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COUNCIL DECISION 
of 13 May 1965 
on the harmonisation of certain  provisions affecting competition in  transport by rail, 
road and inland,waterway 
(65/271/EEC) 
TI-lE  COUNCIL  OF  THE  EUROPEAN  ECONOMIC 
COMMUNITY, 
Having regard to the  Treaty  establishing  the,  Euro-
,pean  Economic  Community,  and.  in  particular 
Articles 75  and 99 thereof; 
Having regard to the proposal from the Commission;  1 
Having regard to the Opinion ol the European  Par-
liament'; 
Having regard to the Opinion of the  Economic and 
Socia!, Committee!; 
Whereas, one of the objectives of the common trans-
port policy must be to eliminate disparities liable to 
cause  substantial  distort~on . in  competitio'n  i,n  the 
transport sector; ,  whereas  it is  accordingly  necessary 
.. to  take  measures  to  harmonise  or  approximate 
certain  laws,  regulations  and  administrative · pro-
visions relating specifically to transport; whereas such 
measures must deal at Community level with relations 
between the different modes of transport and also, 
depending  on  the  case,  with  relations  within  each 
mode of transport between the transport undertakings 
of the several Member States; 
Whereas differences  are particularly prevalent in  the 
realms of taxation, of State intervention  in  transport 
and of social legislation; 
Whereas measures should accordingly be taken: 
- as regards taxation: to eliminate double taxation 
of motor vehicles; to standardise rules on the duty-
~  admission  of fuel  in  the .  tanks  of  vehicles; 
to standardise the  basis  on which  vehicle  tax is 
calculated; to align  the separ;ate taxat.ion  systems 
for carriage of goods on own account and for car-
riage for  hire or reward;  and to  make  the  pro-
. visimi · of ·  ti-anspon ·  .. services -subject·  to  a  future 
common system of turnover tax; 
1 OJ No 81, 27.5.1964, p. 1279/64. 
1 OJ No 168, 27.10.1964, p.' 2637/64. 
- as  regards  State  intervention  in  transport:  to re-
duce public service obligations to a  minimum; to 
provide  fair  compensation  for  financial  burdens 
resulting  from  those obligations which  are main-
tained  and  from  those  involving  reductions  in 
rates· on social grounds; to normalise the accounts 
of  railway  undertakings;  to  make  such  under-
takings financially  autonomous; and to lay down 
ru!es governing aids for transport, taking account 
of the distinctive features of that sector; 
- as  regards social  legislation:  to approximate pro- • 
visions relating specifically to working conditions 
in transport so as  to improve su<;h  provisions; to 
standardise  manning  provisions;  .to  harmonise 
provisions  concerning  working  and  rest  periods 
and  overtime  arrangements;  and  to  introduce  a 
record book by means of which it will be possible 
to check on an  individual  basis  compliance  with 
provisions concerning working periods; 
Whereas it is necessary to settle now both the aims of 
this  work of harmonisation  and  approximation and 
the pace at which it is  to proceed, wllile provisions to 
give  effect  to  it  should  in  all  cases  be  adopted suf-
ficiently  in  adv~nce of the  date  of  their  entry  into 
force; 
Whereas, finally, it must be possible for this Decision 
to be  amended ·and  supplemented  as  the  establish-
ment of the common market and the development of 
the cvmmon transport policy may. require; 
HAS ADOPTED THIS DECISION: 
SECTION I 
- --Taxation 
Article  1 
(a)  With effect from  1 January 1967, double tax-
. ation of motor vehicles \Vhen  such vehicles  are being -12-
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used  for carriage in  -a  Member State other than  that 
in which they are registered shall be abolished. 
(b)  With effect from 1 January 1967, the provisions 
regarding  the  duty-free  admission  of fuel  contained 
in  the  fuel  tanks of commercial  motor vehicles  and . 
inland waterway vessels, shall he standardised. 
Article 2 
With  effect  from  1  January  1968,  :.1  uniform  basis 
shall be adopted for the calculation of tax on goods 
vehicles  and  on cargo-carrying inland waterway ves-
sels. 
Article  3 
1.  Once  a·  common  system  of  turnover  tax  has 
been  adopted by  the Council  and brought into  force 
in the Member States, the taxation systems applied in 
the  road  and  inland  waterway  sectors  to,  respect-
ively, carriage of goods by transport undertakings and 
carriage of goods by other undertakings for their own 
requirements  shall  be  aligned  within  each  Member 
State in  such  a  way  as  to make these systems equiv-
alent in  effect. 
2.  Member States shall forward to the Commission 
the drafts of provisions which they  propose to adopt 
to achieve the aim set out in paragraph 1. 
The Commission may within thirty days of receipt of 
such drafts address a recommend:1tion or an  opinion 
to the Member Stare· concerned. 
Article  4 
Once  a  common  system  of  turnover  tax  has  been 
adopted by  the Council and brought into force  in  the 
Member States,  the  latter shall  apply  that system .in 
a manner to be determined, to the carriage of goods 
by rail, road and inland waterway. 
By ..  the date when the colnmon system of turnover tax 
referred  to  in  the  preceding subparagraph  has  been 
brought into force,  that system shall, in  so far as  the 
carriage  of  goods  by  road.  by  rail  and  by  inland 
waterway is subject to specific taxes instead of to the 
turnover tax, replace such specific taxes. 
SECTION II 
Provisions concerning certain kinds of State 
intervention 
Article 5 
1.  Obligations inherent in  the concept of :1  public 
service  imposed  on  transport  und"·rtakings. may  be 
maintained only  in  so far  as  is  essential in  order to 
ensure the provision of adequate transport services. 
Member  St3tes  shall  pursue  this  aim  by  means  of 
~oncertc:d  action  in  accordance  with  common  prin-
ciples.  which. shall  be laid down before 1 July 1967. 
1.  Compensation  in  respect  of  financial  hurde~s 
devolving  upon  transport undertakings by  reason  of 
the maintenance of the obligations referred to in para-
graph  1  sh:11l  be  made  in  accordance with common 
procedures. 
Article 6 
From  1 July  1967,  compensation, determined  in  ac-
cordath."l"  with  cornmon  procedures, shall  be .paid  in 
respect of financial burdens devolving upon transport 
undertakings by  reason of the applic:1tion to passen-
ger transport of rates and conditions of transport im-
posc:d  hy  l  Member State  in  the  interests of one or 
more p.trricular categories of person. 
Article  7 
Before 1 .f;lmla ry  1969, accounts of r:1ilway undertak-
ings  sh:1ll  h·  normalised  on  the  basis  of  common 
rules. 
The  comrl·nsation  payments  which  such  normalis-
ation  may, entail  shall  be  made  by  Member States 
with effect from the same date. 
Article  8 
From  1  janu:1ry  1968,'  provisions  governing  the 
fin:1ncial  rebrions between railway undertakings and 
St~ltes shall be progressively harmonised. 
Such harmonis3tion shall be directed at making such 
undert3kings  fin:1nci31ly  autonomous  and  shall  be · 
completed by 31  December 1972 at the latest. 
Article  9 
1.  Before 1 Juli 1966, the Commission shall submit 
to the Council  proposals for implementing the pro-
visions of Article 77 of the Treaty. 
2.  Without prejudice  to  measures  taken  pursuant 
to this Decision, Articles 92 to 94 of the Treaty shall 
apply to transport by rail, ro:1d and inland W3terway. 
SECTION nJ 
Social provisions 
Article  10 
1.  From 1 J:muary ·1966, laws, regul:ltions_·and ad· 
ministrarivc  provisions  relating specifically  to work-\_ 
-13-
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ing conditions in  transport by  rail,  road  and  inland 
waterway  shall,  within  each  mode  of transport,  be 
approximated  so  as  to  improve  such  provisions, 
account  being  taken  of  any  collective  hargaining 
powers of the tWo sides of industry. 
2.  The approximation  laid  down  in  paragraph 
shall  be  supplemented  by  like  approximation  of all 
laws, regulations and administrative provisions relat-
ing  specifically  to  working  conditions  in  the  three 
modes of transport, account being taken of the differ-
ences in techniques employed and tasks performed. 
3.  For the  purposes  of this  Article,  working con-
ditions  shall  not-- incluJc .wages  or  orhcr  forms  of 
remuneration. 
.-\rtidt•  11 
From  1  January  1967,  the:  m:1nning  provtstons  for 
t·ach  mode .of  tra.nsporr  shaH  he  standardised  on  a 
Community basis. 
Such  standardisation  shall· he:  (omplctcJ  by  31  Dc-
c:cmhcr  1968 at the  btl·sr. 
Article  12 
1.  From  1  January  I 'J67,  provisions  l.·onc:crning 
working and  test  periods  in  each  mode  of transport 
shall be harmonised. 
2.  From.l January 1967, account being taken of  the 
implementation of the provisions of paragraph 1 and 
of the collective  bargaining powers  of the  two  sidl's 
of industry, harmonisation of overtime  arrangements 
shalt be undertaken, with special reference to the b:tsic 
hours  beyond  which  time  worked  r:tnks  :1s  over-
time  and  to  the  circumstances  in  whit..·h  cxct..·ptions 
may he made. 
3.  The harmonisation  prescribed  by  p~tro.tgraphs  1 
and 2 shall be completed by 31  Decem her 1968 at the 
latest. 
Article  13 
With effect from  1 January  1967  for  road  transport 
and wit~ effec,t  from  1 july 196? for tr.msp-ort  by  in-
land waterwa)', a record book shall be introduced, by 
means of which it sh:tll be possible to check on an in-




Article  14 
- . 
~icasurcs  rcquircd  ___ to  ..  give  effect  .to  .this  Decision 
shall,  with  the  exception  of Articles  3  and 9  (2),  be 
:1doptcd  hy  rhc  Council  by  not later than six months 
before the date when such measures are to enter into 
force.  Notwithstanding  the  foregoi~g,  me:tsures  re-
quired to gi\'c dfcc:t  to Article  7 shall be ·adopted by 
the  Council  bv  not  {,arer  than  one  vear  before  the 
dJ.tc whl·n  thq: arc to enter into force: 
The  Council  slull  adopr  the  said  measures  on  the 
basis  of  Arridc:  75  of  rhc:  Treaty  and,  as  regards 
Artidcs  1,  2  ~tnd  4  in  particular,  on  the  basis  of 
Anicles 75  and IJ'J  of rhc Treaty. 
Article  15 
Two years after the entry into force  of this Decision 
:tnd every  two years thereafter, the Commission shall 
present  to  the  Council  a  report  on  the  implemen-
tation of this  Decision  and shall  make  proposals  to 
amend  or supplement it  :1s  the  establishment of the 
common  market  and  the  development  of the  com-
mon tr:tnsport policy may  require. 
Article  16 
This De~ision -is  addressed to the Member States. 
Done at Brussels, 13 May 1965. 
For the Council-
The President  -
M. COUVE DE MUR  VILLE -15-
Recommendation  of  the  Commission  of  9  · 
February  1966 
(66/119/EEC)  (366X0119) 
(O.J.  No  28  of 27.2.1966,  p.  436) 
The text is not available in the english language -17-
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FIRST  COUNCIL DIRECTIVE 
of 11. April 1967 
on the harmonisation .of legislation of Member States concerning turnover taxes 
(67/227/EEC) 
THE  COUNCIL  OF  THE  EUROPEAN  F.COr\O~IIC 
COMMUNITY, 
Having  regard  to  the  Treaty  establishing  the  Euro-
pean  Economic  Community,  and  in  particular 
.Articles 99  and 100 thereof; 
Having regard to the propos:1l from the Commission,; 
Having regard to the  Opinion of the -European  Par-
liament; 
Having regard to the Opinion of the Economic and 
Social Committee; 
Whereas the main objective of the Treaty is .to estab-
. lish, within the framework of an  economic union, a 
common  market  within  which  there  is  healthy 
competition and whose characteristics arc  simibr to 
those of a domestic market; 
Whereas the  att~inment of this objective presupposes 
the prior application in Member States of legislation 
concerning  turnover  taxes  such  as  will' not  distort 
conditions of competition  or- hinder the  free  move-
ment of goods and services within the common mar-
ket; 
\Vhereas  the  legislation  at present in  force  docs  not 
meet  these  requirements;  whereas  it  is  therefore. in 
the interest of the commom market to  achieve  such 
harmonisation  of  legislation  concerning  turnover 
taxes  as  will  eliminate,  as  far  as  possible,  factors 
which may distort conditions of competition, whether 
at national or Community level, and make it possible 
subsequently to achieve the aim of abolishing the im-
position of tax on importation and the remission  of 
tax on exportation in trade between Member States; 
Whereas, in  the light of the studies made, it has be-
come clear that such harm~nisation must result it:t  the 
abolition of cumubtive mulri-stage  taxes and in  the 
· adoption by  all  ~  h:mbt!r  St;ltes of a common system 
of value alJdl'll  tax; 
Whereas  a  system  of value  added  r'ax  achieves  the 
highest  degree  of simplicity  and  of neutrality  when 
the  tax is  levied  in  :1s  general  a  ma.nner  as  possible 
and  when  its  scope  covers  all  stages  of production 
and  distribution  and  the  ·provision  of  services; 
whereas. it. is therefore in  the-interest of-the- common-
market  and  of Member States  to adopt a  common 
system which shall also apply to the retail trade; 
Whereas,  however,  the  applieation  of  that  tax  to 
retail trade might in  some Member States meet with 
practical and political difficulties; whereas, therefore, 
.Member States should be permitted, subject to prior 
consultation~ to apply the commom system  only up 
to and including the wholesale trade stage, and to ap-
ply, as  appropriate, a separate complementary tax at 
the retail trade stage, or at the preceding stage; 
Whereas it is necessary to proceed by stages, since the 
harmonisation of turnover taxes will lead in Member 
States to substantial  alt~rations in tax StruCture  and 
will have appreciable consequences in the budgetary, 
economic and social fields; 
Whereas  the  replacement  of  the  cumulative  multi-
stage tax svstems in force in the majority of Member 
States  by  t.he  common system  of value added tax is 
'bound,  even  if  the  rates  and  exemptions  are  not 
harmonised  at the same time,  to result in neutrality 
in  competition,  in  that  within  each  country  similar 
goods bear the same tax burden, whatever the length 
of the  production  and  distribution  chain,  and_ dtat 
-in  international trade the amount of the tax burden 
home by  goods  is  known  so that an exact equalis-
ation  of  that  amount  may  be  ensured;  whereas 
therefore~  provision  should  be  made,  in  the  fint 
stage  for  adoption  by  all  Member  States  of  the 
com~on system  of  value  added  tax,  without  an -18- -20-
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accompanying  harmonis:1tion  of  rates  :1nd  ex-
emptions; 
Whereas it is· not possible to foresee  a:t  prcst·nt  how 
and within what period  the harmonisation  of turn-
over taxes can achieve the aim of :1holishing the impo-
sition of t3X on importation and the remission of tax 
on  exportation  in  trade  between  Member  States; 
whereas  it  is  therefore  preferable  that  the  second 
stage and the measures to be taken in respect of th3t 
stage should be determined bter on the basis of pro-
posals made by the Commission to the Council; 
HAS  ADOPTED  THIS  DIRECTIVE: 
Artic_le  1 
Mt:mbcr States  shall  replace  their  prcs~·,H  sy-.tcm  of 
turnover  taxes  by  the  common  syst~m  of  value 
added tax defined in Article 2. 
In each Member State the legislation to cif~·cr thi!>  re-
placement shall he en3cted  as  rapidly as  possihle, so 
that it can enter into force  on  a date to he  fixed  by 
the  Member State  in  the  light  of  the  conjunctural 
situation; this date shall not be later than  1 january 
1970. 
From  the  entry  into  force  of  such  legislation,  the 
Member State  shall  not maint3in  or introduce  any 
measure providing for flat-rate  equalisation  of turn-
over  taxes  on  importation  or ·exportation  in  trade 
between Member States. 
Article  2 
The principle of the common system of v:1lue  added 
tax involves the application to goods and services of 
a general tax on consumption exactly proportional to 
the price· of the goods  and  services,  whatever  the 
rnwp.ber of transactions which take place in  the pro-
duction and distribution process  before  the  stage  at 
which tax is charged. 
On each transaction, value added tax, calculated on 
the price of the goods or services  at the rate appli-
cable to such  goods  o~ services,  shall  be  chargcal.,!e 
after  deduction  of the  amount of value  added  tax 
home directly by the various co~t components. 
The com.mom system of value added tax shall be ap-
plied up to and including the retail trade stage. 
Ho'_Yever,  u~til the· abolition of ~he imposition of tax 
on lmportatlon  and  the  remission  of tax on expor-
tation in trade hctwecn Mc.:mber States, Member States 
may,  suhject  to  the  consultation  provided  for  in 
Article 5, apply  this system only up to and including 
rh7  wholesale trade Stage,  and  may apply,  as  appro-
prtate,  a  separate  complementary  t::tx  at  the  retail 
trade stage or at the preceding stage. 
Article  3 
The  Council  shall  issue,  on  a  proposal  from  the 
Commission, a second Directive concerning the struc-
_ture  of, and the procedure for applying, the common 
system of value :1dded tax.  • 
Article  4 
In  order to enable the Council to discuss this  and if 
possible to take decisions before the end of d~e tran-
sitional  period,  the  Commission shall  submit to the 
Council, before the end of 1968, proposals as to how 
and  within  what period the  harmonisation  of tum-
o_v~r taxes can  a~hieve the aim of abolishing the impo-· 
smon of tax on Import::ttion ~nd the remission of tax 
on  exportation  in  trade  between  Member  States 
while ~~suring the neu'trality of those taxes as  regard~ 
the ongm of the goods or ~ervices. 
In  this connection, particular account shall be taken 
of the relationship between direct and indirect taxes 
which differs in  the various Member States; .of the ef: 
fects  of an  alteration in  tax systems on the tax and 
budget policy of .Member States; and of the influence 
which tax systems have on conditions of competition 
an~  on social conditions in the Community. 
Article  5 
Should  a  tv1ember  State  intend  to  exercise  the· 
pow~r provided for in the last paragraph of Article 2 
it  shnll  so  inform  the  Commission  in  good  time' 
having regard to Article 102 of the Treaty.  ' 
Articl~ 6 
This Directive is addressed to the Member States. 
Done at Bru$sels. 11  April 1967. 
For the Council 
The President 
R.  VAN  ELSLANDE -21-
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SECOND  COUNCU..  DIR.EC11VE 
of 11 April1967 
on  the  harmonisation  of  legislation  of  Member  States  concerning  turnover  taxes 
Structure and procedures  for  application  of the  common  system of value  added tax 
·(67/228/EEC} 
TilE  COUNCIL  OF  TilE  EUROPEAN  ECONOMIC 
COMMUNITY, 
Having regard to the  Treaty  establishing the  Euro-
pean  Economic  Community,  and  in  particular 
Articles 99 and 100 thereof; 
Having regard  to the First  Council  Directive  of  11 
April  19671  on the  harmonisation  of legislation  of 
Member States concerning turnover taxes; 
Having regard to the proposal from the Com~ission; 
Havi~g,regard to the  Opinion· of the European Par-
liament;  , 
Having regard to the Opinion of the Economic  and 
Social Committee; 
Whereas  the  replacement  of  the  turnover  taxes  in 
force  in  Member  States  by  a  common  system  of 
value  added tax is  intended  as  a means  of arraining 
the objectives set out in the First Directive; 
Whereas, until the abolition of rhc  imposition of tax 
on importation and the  remission  of tax on exporta-
tion, it is possible to grant Member States substantial 
autonomy in determining the rate or differential rates 
of tax; 
. Whereas it is· also possible tq accept on  a transitional 
basis certain differences in  the procedure for applying 
the  tax  in·  Member  States;  whereas  it  is,  however, 
necessary  to  make  provision  for  appropriate  pro-
cedures  to ensure  neutrality  in  competition  hetween 
Member  States  and  to  restrict  progressively  or  to 
abolish  the  differences  in  question,  so  that national 
systems  of  value  added  tax  may  be  brought  into 
1  OJ No 71, 14.4.1967, p. 1301. 
alignment, thereby  preparing the way for the attain-
ment of the  ohjc~..·rive set out in  Article 4 of the First 
Directive; 
Whereas, in order to enable the system to be  applied· 
in  a  simple  and  neutral  manner,  and to keep  the 
standard  rate  of  tax  within  reasonable  limits,  it is 
necessary  to  limit  special  systems  and  exceptional 
measures; 
Whereas  the  system  of value  added  tax  makes  it 
possible, where appropriate, for social and economic 
reasons,  to effect  reductions  or increases  In  the tax 
burden on certain goods and  ~ervices by means of a 
differentiation  in  the  rates,  but the  introduction  of 
zero rates gives  rise to difficulties, so that it is highly 
desirable to limit strictly the number of exemptions 
and to make the reductions considered necessary by 
·  applyin·g reduced rates which are high enough to permit 
in  normal  circumstances  the  deduction  of  the  tax 
paid at the preceding stage, which moreover achieves 
in general the same result as· that at present obtained 
by the application of exemptions in cumulative multi-
stage systems; 
Whereas  it  h:1s  proved  possible  to  leave  Member 
States  themselves  to  make  rules  concerning the nu-
merous  services  whose  cost  has  no  influence  on the 
prices of goods, and the systems to be applied in.the 
case of small  undcrt~1kings, subject, as  regards the lat-
ter, to .prior consultation; 
Whereas  it  has  proved  necessary  to  provide  for 
special systems for the application of the value added 
.tax to the agricultural ..sector. and to .request the Com- -. 
mission  to  submit  to  the  Council,  as  soon  as  pos-
sible proposals to this effect; 
Whereas it is  necessary to provide ·for a rather large 
number·  of special provisions covering interprttation, 
derogations  and  certain  detailed  application  p~ 
cedures,  and  to  establish  a  list of the  servic~;s com• -22-
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pulsorily subject to the common system; and whereas 
these' provisions  and  this  list  should  appear  in  the 
AnnexeS forming an integral part of this Directive; 
-HAS  ADOPTED  THIS  DIRECI1VE: 
Article 1 
_ Member States shall introduce, in  accordance with a 
common  system,  a  tax  on  turnover  (hereinafter 
,  called 'value added tax'). 
The structure  of,  and  procedures  for  applying  this 
tax shall be established by Member States in accord-
ance with the provisions of the following Anicles and 
of Annexes A and B. 
Article  2 
--The  folfowmg-shairoe subject- to- the  value  added 
tax: 
(a)  The supply of good_s  :md  the provision of services 
within the territory  of the country by  a taxable 
person against payment; 
(b)  the importation of goods. 
Article  3 
'Territory  of  the  country'  means  the  territory  in 
which  the State  concerned  applies  the  value  added 
tax; this territory shall, as  a general rule, include the 
whole of the national  territory,  including  territorial 
waters. 
Article 4 
'Taxable  person'  means  any  person  who  indepen-
dendy and habitually engages in transactions pertain-
ing. to the activities  of producers, traders or persons 
providing_ services, ~hether or not for gain. 
Article 5 
1.  'Supply of goods• means the transfer of the right 
to dispOse of tangible propeny as owner. 
2.  The following shall also be considered as supply 
within the'meaning of paragraph 1: 
(a)  the actual handing over of goods,  under a  con-
tract which provides for the hiring of goods f0r a 
certain period, or the sale on deferred  terms of 
goods, in both cases subject to a clausl' ro  rhe cf. 
feet  that ownership shall  pass  at the latest upon 
payment of the final instalment due; 
(b)  the  transfer,- by  order  of a  public  authority,  of 
ownership in goods against payment of compen-
sation; 
(c)  the  transfer  of  goods  pursuant  to  a·  contract 
under which commission  is  payable on purchase 
or sale; 
(d)  the  delivery  of  moveable  property  produced 
under  a  contract  for  work,  that  is  to say  the 
handing over by  a contractor to his  customer of 
moveable.  propeny  which  he  has  made  from 
materials  and  objects  entrusted  to  him  by  the 
customer  for  this  purpose,  whether  or not the 
contractor  has  provided  a  part of the products 
used; 
(e)  the delivery up of works of construction, includ-
ing those in which moveable property is incorpor-
ated in  immoveable property. 
3.  The following shall be treated as supply against 
payment: 
(a)  the  appropriation  by  a -taxable  person, from  his 
undertaking,  of  goods  which  he  applies  to  his· 
own private use or transfers free of charge; 
(b)  the use for the needs of his undertaking, by a tax-
able person, of gqods  produced  or extracted by 
him or by another person on his behalf. 
4.  The place of supply shall be deemed as being: 
(a)  in cases where the goods are dispatched or trans-
ported either by the supplier or by the consignee, 
or by a third person:  the place where the goods 
were at the time when the dispatch or transport 
to the consignee began; 
(b)  in  cases  where  the  goods  are  not dispatched  or 
transported:  the· place  where the goods  were  at 
the time of supply. 
5.  The chargeable event shall occur at the moment 
when  delivery  is  effected.  In the  case,  however,  of 
supply involving payments  on account before  deliv-
ery,  it  may  be  r provided  that the  chargeable .  event 
shall already have occurred at the moment of issue of 
the invoice or, at the latest, at the moment of receipt 
of  the  payment,  in  respect  of  the  whole  of  the 
amount invoiced' or received. 
Article 6 
·1.  'Provision  of  services'  means  any  transaction 
which does  not constitute a supply of goods within 
the meaning of Anicle 5. ••  -23-
18  Official  journal of the  European  Communities 
2.  The rules laid down in this Directive as regards 
the taxation of the provision of services shall be com-
pulsorily  applicable only to services  listed  in  Annex 
B. 
3.  The place of the provision of service shall, as a 
general rule, be regarded as being the place where the 
services provided, the right transferred or granted, or 
the object hired, is used or enjoyed.  · 
4.  The chargeable event shall occur at the moment 
when the service is provided. In  the case, however, of 
the provision of services  of indeterminate length  or 
exceeding a certain period or involving payments on 
account, it may be provided that the chargeable event 
shall already have occurred at the moment of issue of. 
the invoice or, at the latest, at the moment of the re-
ceipt of the  payment on account,  in respect  of the 
whole of the amount invoiced or received. 
Article 7 
1.  'Importation of goods' means the entry of such 
goods into the 'territory of the country' within the· 
meaning of Article 3. 
2.  At importation, the chargeable event shall occur 
at the time of such entry. Member States may, how-
ever,  link the  chargeable  event  and  the  date  when 
payment  of  value  added  tax  falls  due  with  the 
cha~geable event and the date when payment of cus-
toms'·duties or other import" taxes, charges and levies 
falls due. 
The  same  link  may  be  established,  as  regards  the 
chargeable event and the date when payment of value 
added tax falls  due,  in  respect of the supply of im-
ported goods placed under a system of suspension of 
customs duties or other taxes, charges or levies. 
Article  8 
The basis of assessment shall be: 
(a}  in the case of supply of goods  and of the  pro-
vision of serVices, everything which makes up the 
co~ideration for the supply of the goods or the 
provision of services,  including all  expenses  and 
taxes except the value added tax itself; 
(b)  in  the  case  of  the  transactions  referred  to  in 
Article  5  (3)  (a)  and  (b),  the  p1;1rchase  price  of 
the goods or of like goods or, if there is  no pur-
dtase price, the cost price; 
(c)  in the case of importation of goods, the customs 
value,  plus  all  duties,  taxes,  charges  and  levies 
due  by  reason  of importation,  except  the  value 
added  tax  itself.  The  same  basis  of assessment 
· shall apply when the goods are exempt from cus-
toms duties or are not subject to ad valorem cus-
toms duties. 
In  the  case  of importation of goods,  each  Member 
State may add to the basis of assessment the inciden-
tal expenses (packing, transport, insurance, etc.) aris-
ing  up  to  the  place  of destination  which have  not 
been included in that basis. 
Article 9 
1.  The st.mtbrd  rat~ 0f value  added tax shall  he: 
fixed  by  each  Member  St.uc  at  a  percentage of the 
basis of assessment which  shall  he  the same for the 
supply of goods and for the provision of  servi~. 
2.  In  certain  cases,  the  supply  of goods  and  the 
provision of services may, however, be subject to in- ---crea5ed  rates or to- reduced-·rates-:--E.aCil"reduced-·rate--
shall  be  determined  in  such  a  manner  that  the 
4mount ::!f  value added tax resulting from ·the appli-
cation of this  rate shall normally permit the deduc-
tion of the whole of the value added tax which is' de-
ductible under Article 11. 
3.  The  rate  applicable  to  importation  of  goods 
shall be that which is  applied in  ~e territory of the 
country to the supply of like goods. 
Article  10 
1.  The  following  shall  be  exempted  from  value 
added tax on conditions laid down by each Member 
State: 
(a)  ·the supply of goods consigned or transported to 
places  outside  the  territory  in  which  the  State 
concerned applies value added tax; 
(b)  the  provision  of  services  relating  to  goods 
covered by (a)  or in transit. 
2.  The  provision  of services  relating  to  importa-
tions of goods may, subject to the consultations men-
tioned. in  Article  16,  be exempted from  value added 
tax. 
3.  Each Member State may, subject to the consul-
tations mentioned in Article  16, determine the other 
exemptions which it considers necessary. 
Article  11 
1.  Where goods and services arc used for the pur-
poses of his  undertaking, the taxahle person shall  he 
authorised to dniuct from  the tax for which he is  li-
able: \- -24- •• 
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(a) .  the value added tax invoiced to him in respect of 
goods supplied to him  or in  respect  of services 
rendered to him; 
{b)  the value added tax paid in  respect  of imported 
goods; 
(c)  the value added tax which he has paid in  respect 
of  the  use  of  goods  referred  to  in  Article 
s (3)  (h). 
2.  Value added tax on goods and services  used  in 
non-taxable  or  exempt  transactions  sh;tll  not  be 
deductible. 
The taxable  person  shal1  however  bl·  .ntdwriscd  to 
make the deduction if the supply of goods or the pro-· 
vision  of services  takes  place  abroad  or  is  exempt 
under Article 10  (1) or (2). 
·As regards goods and services which are  us~:J both in 
transactions  giving  entitlement  to  deduction  and  in 
transactions which do not give entitlement to deduc-
tion, deduction shall only be allowed for that part of 
the  value  added  tax  which  is  proportional  to  the 
amount relating to the transactions giving  e~tidement 
to deduction (pro rata rule). 
3.  The deduction  shall  be  made  from  the  value 
added tax due for the period during which deductible 
tax is invoiced· in the case of paragraph 1  (a)  or paid 
. in the case of paragraph 1  (b)  and (c)  (immediate de-
ductions). 
In the case. of a partial deduction under paragraph 2 
the amount  c;>f  die deduction  shall  be  provisionally 
determined ·in accordance with criteria established by 
each Member State and finally adjusted after the end 
of the year when the pro  rata. figure  for  the year of 
·acquisiti~n has been calculat~d. 
As regards capital goods, the adjustment shall  be ef-
. fected on the basis of the variations of the pro rata 
· figure  whiCh  have occurred  during  a  period  of five 
years including the year during which the goods were 
acquired;  the  adjustment  shall  apply  each  year  to 
only one-fifth of the tax borne by capital goods. 
4.  Certain  goods  and  services  may  be  excluded 
from the deduction srstem, in particular those capable 
of being exclusively or partially used for the private 
needs of the taxable person or of his staff. 
Article  12 
1. _  Every taxable person shnll keep sufficiently de-
tailed- accounts  to  pcm1it  01pplication  of  .the  v01lue 
aJded taX and inspection by the tax authorities. 
2.  Every  taxable  person  shall  issue  an  invoice  in 
respect  of goods  supplied  and services  provided  by 
him to another taxable person. 
3.  Every  tax01ble  person  sh011l  each  month lodge a 
declaration  showing,  in  respect  of transactions  car-
ried out during the preceding-month, all  the informa-
tion required to calculate the tax and the deductions 
to  be  made.  Every  taxable  person  shall  pay  the 
amount of the value added tax when lodging the· de-
claration. 
Article  13 
Should a Member State consider that, in  exceptional 
cases, special measures should be adopted in order to 
simplify the charging proced.ure in  respect of the tax 
or to  prevent  certain  frauds,. it  shall  so  inform  the 
Commission aod the other Member States. 
Should there, within one month, be  objections from 
one or more States or from the Commission, the re-
quest  for  derogation  shall  be  brought  before  the 
Council,  which  shall  act  on  a  proposal  from  the 
Commission within three months. 
Should  it appear from  the conclusion  of the  Com-
mission  that  only  a  simplification  of  the  charging 
procedure  or a  measure  designed  to  prevent  fraud 
·is  involved,  the  Council  shall  act  by  a  qualified 
majority on the derogation requested  . 
Should it appear, on the contrary, from those conclu-
sions that the proposed measure might be prejudicial 
to the very principles of the system introduced by this 
Directive,· and in  particular to neutrality in competi-
tion  between  Member States,  the ·Council  shall  act 
unanimously.  · 
In  either  case,  the  Council  shall  01ct  in  accordance 
with  the  same  procedure  as  regards  the  period  of 
application of such measures  • 
The  State  concerned  may  not  apply  the  proposed 
measures until the period for entering objections has 
expired or, where  there  have  been  objections,  until 
after the Council's decision, i£ such decision is favour-
able. 
These  provisions  shall  cease  to be applicable  when 
the imposition of tax on importation and the remis-
sion of tax on exportation are abolished in trade be-
tween Member States.  · 
Article  14 
Each Member State ma)·, subject to the consultations 
mentioned in Article 16, apply to small undertakings -25-
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whose subjection to the normal system of value added 
tax would  meet  with  difficulties  the  special  system 
best suited to national requirements and possibilities. 
Artide 15 
1.  "nu: Commission shall submit to the Council, as 
soon  as  possible,  proposals  for  Directives  on  com-
mon  procedures  for  applying  value  added  tax  to 
transactions relating to agri~lrural products. 
2.  Until the date fixed in  the Directive referred to 
in para~  ph 1 for the ·application of such common 
procedures,  each  Member State may,  subject to the 
consultations mentioned in Article 16, apply to under-
takings  in  the  agriculrural  sector  whose  subjection 
to the normal system of value added tax :would meet 
with  difficulties  the  special  system  best  suited  to 
national requirements and possibilities. 
Article  16 
Where a Member State must, in accordance with the 
provisions of this  Directive, enter into consultations, 
it shall refer  the matter to the  Commission  in  good 
time, having regard to the application of Article 102 
of the Treaty.  · 
Article  17 · 
'. 
With a  view  to the  transition  from  the  present sys-
tems  of  turnover  taxes  to  the  common  system  of 
value added tax, Member States may:  . · 
- adopt transitional measures to levy  the tax in  ad-
vance; 
- apply, during a certain transitional period, in  re-
spect of capital  goods,  the  method  of deduction 
by annual instalments  (deductions  pro  rata  tem-
poris); 
- exclude,  in  whole  or in  part,  during  a  certain 
transitional period, capital goods from the deduc-
tion system provided for in Article 11; 
and, subject to the consultations mentioned in Article 
16: 
· - authorise (in order: to grant relief, total or partial, 
but  general  in  scope,  from  the  turnover  tax 
charged up to the time of introducing value added 
tax)  standard  deductions  in  respe·a  of  capital 
goods not yet written off and of stocks-in hand at 
that time.  Member States  may,  however,  restrict 
such deductions to goods exported during a period 
of  one  year  from  the  introduction  of  value 
added  tax.  In  that ·event,  such  c:lcductioos  ahall 
only  be  allowed in respect of stocks in band at 
the  time  referred  to above  and exported .  in an 
unaltered state;  · 
- prqvide  for  reduced  rateS  or ~  exempdons 
with refund, if appropriate, of the tax paid ·u the 
preceding stage, where the total inddence of  such 
measures  does  not exceed that of the  reliefs  ap-
plied  under  the  present  system.  Such  measures 
may only be taken for clearly defined social rea· 
sons  and  for  the  benefit of the final  consumer, 
and may not remain in force after the.abolition of· 
the imposition of tax on importation and the re-
mission  of tax on exportation in trade between 
Member States. 
Article  18. 
The Commission shall, after consulting the Member 
States, submit to the Council, for the first time on  ·1 
January 1972 and every two years thereaher, a report 
on  the  operation  of  the  common  system  of value 
added tax· in  Member States. 
Article  19 
The  Council  shall,  in ·the  interest  of the  common 
market, adopt at the proper time, on a proposal &om 
the Commission,  the  appropriate Directives to com-
plete the common system of value added taX, arid in 
particular  to  restrict  progressively  or  to  abolish 
measures  adopted  by  Member  States  in derogation 
from  this  system,  so  that national  systems of value 
added  tax  may  be  brought into alignment,  thereby 
. preparing the way for the attainment of the objective 
set out in Article 4 of the First Directive. 
Article 20 
The Annexes  shall form an integral part of this Di-
rective. 
Article 21 
This Directive is addressed to the Member States. 
Done at Brussels, 11 April1967. 
For the Council 
The President 
R.  VAN  ELSLANDE -26-
Official  journal of the European  Communities  21 
ANNEX A 
1.  Regarding Article 3 
If  ~ Member State intends to apply value added tax in a 
territory smaDer than its national territory,  it shall  enter 
into the consultations mentioned in Anicle  16. 
2.  Regarding Article 4 
Th_e expression 'activities of producers, uaders, or persons 
providing services'  is  to be  understood  in  a  wide  sense 
and to cover all economic activities, including,  therefo~ 
activities of  .  .the-.exttactivLindustri~ agriculture  and  _the_ 
professions. 
If  a  Member State intends not to tax certain activities, it 
should achieve its purpose by me2ns of exemptions rather 
rh:m by excluding from  the scope of the tax persons pur-
suing such activities. 
Member States  may  also  consider  as  a  •taxable  person' 
.tnyone  who  engages  occ~sionally  in  the  transactions 
referred to in Article 4. 
The expression 'independently' is intended in  p::~.nicular to 
exclude  from  taxation  wage-earners  who  are  bound  to 
their employer  by  a  contract of service.  This  expression 
also makes it possible for each Member State not to con- ' 
sider as separate taxable persons, but as one single taxable 
person, persons who, although independent from the legal 
point of view, are, however, organically linked to one an-
other  by  economic,  financial  or organisational  rdation-
ships. Any  Member State intending to adopt such a  sys-
tem shall enter into the consultations mentioned in Article 
16. 
States,  regional  and local  government  bodies  and  other 
public corporate bodies shall not as a general rule be con-
sidered as .taxable persons in  respect  of activities  which 
they pursue in their official capacity as official authorities. 
If, however, they pursue activities as producers, traders, or 
providers of services, they may be  considered as liable 'to 
tax in tespect of such activities. 
3.  Regarding Article 5 (1) 
' 'Tangible  property'  means  both  moveable  o1nd  immove-
able tangible property. 
The supply of electric current, gas, heat, refrigeration and 
the like shall be considered as supply of goods. 
-IA case of contribution to a company of the whole or part 
of the contributor's assets, Member Stares may  regard the 
benefitins company :ts  the successor in  title of the contri-
butor. 
4.  Regarding Article 5 (2) (a) 
For the purposes of this Directive, the contract referred to 
in Artide S (l) (a)  must not be subdivided into part hire 
and part sale, but shall be· regarded, as soon as concluded, 
as a contract involving a taxable .supply. 
5.  Regarding Article 5 (2) (d)  ~;Znd (e) 
Member  States  which,  for  specifically  national  reasons, 
cannot  consider  the  transactions  referred  to  in  Article 
5  (2)  (d)  and (e)  as supply shall classify them in the cate-
gory of provision of services, subjecting them to the rate 
which would be applicable to them if  they were considered 
as supply.  · 
The following, inter alia, shall be  considered as 'works of 
construction': 
-_  ~e  -~o_nJ~~9_J}  __  oJ_  b.l1iJdings,  bridges,  roads,  ports, 
ere., m performance of a building contract; 
- eanh-moving and planting of gardens; 
- installation work (of(ccntral heating, for example); 
- tepairs to buildings, orher than .current maintenance. 
6.  Regarding A,'ticle 5 (3)  (.z) 
As  regards  rhe  appropriJrion  of  goods  in  an  unaltered 
state bought by a taxable person, Member States may, in-
stead of taxing, forbid deduction or adjust it if deduction 
~as a!ready been effected. However, appropriation for giv-
mg g.lfts  of small value and samples, which from the tax 
point of  view  may  be  classified  as  overhead  expenses, 
shall not be  con~idered as  taxEtble  supply.  Moreover, the 
provisions of Article 11  (2)  shall not be applicable to such 
appropriations. 
7.  Regarding Article 5 (3) (b) 
This provision shall only be applied to ensure equality of 
taxation between, on the one hand, goods purchased and 
intended for the needs of the undertaking, and in respect 
of which there is no entitlement to immediate or complete 
deduction, and, on the other hand, goods produced or ex-
tracted by the taxable person or on his behalf by a  third 
person which are also used for_ the same needs. 
8.  Regarding Artide 5 (  5) 
The 'chargeable event' means the event giving rise  to the 
tax. 
9.  Regarding Artide 6 (1) 
The definition of provision of services given in this para-
_Jrap~  .involves d.assificarion of, inter alia, the following as 
proviSion of serv1ces: 
- the assignment ofint3ngible property; 
- rhe carrying out of an obligation to refrain from doing 
something;  ·  · 
- the  carrying out of a  service rendered  by  order of a 
public authority; 
- the carrying out of work on goods, if such work is not 
considered as supply within the meaning of Artide S 
(2)  (d)  and (e)  as,  for example,  current mainteDaDce 
work, the laundering of linen, etc. -27-
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This  definition  shall  not  prevent  taxation  by  Member 
States of certain transactions· engaged in by a taxable per-
soil as services 'rendered to oneself' when such a measure 
proves necessary  in  order to  avoid  dilltonion  of compe-. 
tition. 
10.  ·  Regarding Artick 6 (2) 
Member States shall refrain, as far as possible, from grant-
ing exemption from tax in respect of the provision of the 
services listed in Annex B. 
11.  Regarding Article 6 (3) 
The.  Council shall, acting unanimously on a proposal from 
the Commission, lay down, before 1 January 1970, special 
rules concerning certain services for which such rules may 
prove  necessary, ,derogating  where appropriate  from  the 
provisions of Article  6  (3).  Until  those  rules  have  been 
laid. down, each Member State may, in order to simplify 
the procedure for charging the tax, derogate from the pro-
visions of Anicle 6  (3);  it shall, however, take the neces-
sary steps to avoid double taxation or non-taxation. 
12.  Regart#~tg Article 8 
Any Member State which applies value added tax only up 
to -and  including the wholesale stage may,  in  the case of 
goods sold by retail by a taxable person, reduce the basis 
of assessment by a  certain percentage;  the basis thus re-
duced shall not, however, be lower--than·-the-purchase·or-
cost prite pl~  where appropriate, the amount -of the cus-
toms  duties  (including  levies),  ta"xes  and  charges  on  the 
goods (except value  added tax), even  if  payment  thereof 
has been suspended. 
In dte ,  case  of importation  of !Oods  sold  by -retail,  the 
same red~ction shall be applied to the basis of assessment. 
It shall be left to Member States to define, in  accordance 
with their national concepts, the concept of 'sale of goods 
by retail'. 
Each  Member  State  may,  subject  to  the  consultations 
mentioned in Article  16, law down, as a  measure to pre-
vent fraud .  and in respect of specified goods and services, 
that, in derogation from Article 8, the basis of assessment 
shall not be lower than a  minimum basis determined  by 
its national law. 
13.  Regarding Artide $_(a) 
The expression  'consideration'  means everything  recei\'ed 
in returri for the supply of goods or the provision of serv-
ices, including incidental .expenses (packing, transport, in-
surance,  etc.) ·-that  is  to .say  not only  the  cash  amounts 
charged, but also, for example, the value of the goods re-
ceived  in exchange or, in the  case of goods or services 
supplied by order of a public authority, the amount of the 
compensation received. 
This provision sh-all  not,  however,  prevent each  Member 
S~te which considers it necessary for the achievement of 
greater  neutrality  in competition from  being abie  to ex-
clude from the basis of assessment in respect of supply the 
incidental expenses arising as from the place of supply as 
defined  in  Article  S  (  4)  and  to  tax  such  expenses  as 
consideration for the provision of services. 
Further,  the expenses  paid in the name and for the ac-
count of the customer which are shown in the account~ of 
the supplier as  transitory items shall  no~ be  included in 
the basis of assessment. 
The customs duties and other charges,  taxes, ~  paid at 
importation by agents and other intermediaries in customs 
clearance  including  forwarding  agents,  under  their' own 
name, may  also be excluded from the basis of assessment 
~orresponding to the services 'they have provided. 
14.  Regarding Article 8 (c) 
In intra-Community trade, Member States shall endeavour 
to apply to importations of goods a  basis of assesiment 
which corresponds, as far as possible, to that used for sup--
ply  made  within  the  territory  of the  counuy; this  basis 
shall  include  the  same  components  as  those taken  into 
account pursuant to Artic;le 8 (c). 
Until  the abolition  of the imposition of tax. on importa-
tion and the remission of tax on exportation in trade be-
tween Member States at the latest, and subject to the con-
sultations  mentioned  in  Article  16,  each  Member State 
may apply to importations of goods from third countries 
a  basis of assessment which correSponds, as far as possi-
ble,  to  that  used  for  supply  within  the territory  of the 
country; this  basis  shall include the same components as 
those taken into account pursuant to Article  8  (c). 
15.  R£"garding Artide 9 (2) 
Where this  p:tragraph  is  applied  to  the transpon services 
referred to in Annex B, item S,_it must be so applied as to. 
ensure  equality  of  treaanent  as  between  the :different 
modes of transport.  ·  ·  ·  ' 
16.  Regarding Article 10  (1)  (a) 
Relief from  tax as provided for in this provision refers to . 
the supply of goods direcdy exported, that is to say sup--
ply  made by  the exporter. Member States may,  however, 
extend exemption to supply made at the precedin~ sta~ 
17.  Regarding Article 10 (1)  (b) 
Member States may, however,  refrain  from  granting this 
exemption if  relief  from the value added  tax charged on 
the provision of these services 'is effected in favour of the 
benefici~ry  of  the  .services  by  means  of  deductions. 
Moreover, Member States may  1  except in the ~  of the 
provision  of services relating to goods in transit,  restrict 
such  exemption  to  the  provision  of services  relating  to 
goods the supply  of which  inside  the country is  taxable. 
18.  Regarding Artide 10 (2) 
This provision relates in particular to the provision of iJl-
rernational  transpbrt services  at importation and to pOrt 
services. 
19.  Regardi11g Article 10 (2)  a11d (3) 
Where  these  paragraphs  are  applied · to  the  transport 
services referred to in Annex B,  item 51  they  must be  so 
applied as to ensure equality of treaanent as between the 
different modes ·of transport. -28-
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20.  Regarding Article 11  (1)  (a) 
In the cases provided for in Article 5 (5), secQnd  sentence, 
and Article 6 {4),  second sentence, the deductions may· be 
made as soon as the invoice is  received, even though the 
goods have not yet been supplied or the s~rvices rendered. 
21.  Reg.zrding Article 11  (2), second subparagraph 
Member States may, however, restrict the right to deduc-
tion to transactions relating to goods the supply of which 
inside the country is taxable. 
22.  Regarding Article 11  (2), third subpdr,lgr,zph 
The. pro  rata  figure shall, in general, he determined in  re-
spect of all  the transactions carried out by the taxable per-
son  (general  pro rutd  figure).  However,  a  taxable  person 
may,  exceptionally,  obtain  administrative  permission  to 
determine special pro  ruta  figures for certain sectors of his 
activities. 
23.  Regarding Artidc 11  (3), first  subparugr..Jpb 
Subject to the consultations mentionc;d in Article  16, each 
Member State may, on conjunctural grounds, partially or 
wholly'  exclude capital  goods from  the deduction  system, 
or apply in  respect of such goods, instead of the method 
of immediate deductions,  that of annual  instalments (de-
ductions pro rata temporis). 
24.  Regarding Article 11  {3), third subp.zragrdpb 
Member States may specify  certain  tolerances in order to 
limit the number of adjustments .in the event of variations 
in the annual pro  rata  figure as compared with the  iniri~l 
pro  rata  figure which served  as  a  basis  for deductions in 
the case of capital goods. 
25.  Reg,zrding Article 12  (2) 
The invoice  must show  !>eparatcly  the  price  exclusive  of 
tax and the corresponding tax for each different rate, to-
gether with any exemption. 
Each  i\1emher State may, in  spccial  c~tsco;.  provide for de-
rogations from  this rule and a! ... o  from  the obligation laid 
down  in  Article  12  {2).  Such  derogations,  however, must 
be strictly  limit~d. 
Norwithsr:mding  the  other  measures  to  he  taken  by 
Member  States  to  ensure  payment  of  the  tax  and  to 
prevent  fraud; all  persons,  whether  taxable  or not,  who 
show  the  value  added  tax  on  an  invoice,  must pay  the 
amount thereof. 
26.  Rcg.ording  Articlr:  12  (3) 
Each  ~lemhcr State may, for pr.1ctical  rca:.ons. shorten the 
perioJ  laid  down  in  A  rticlc  12  (3)  or  .tuthori'->e  ccrtai n 
taxable  persons  to  lodge  the  declaration  quarterly,  half-
ycarlr or annually. 
During the  first  six months of each  ycar.  the taxable per-
son shall, whcre  appropri~uc', lodge a dcdaration l·onccrn-
ing all  the  previous years's  transactions,  ~md including all 
the particulars neccssJry for any adjustml'nts. 
E~ch Member State shall, as regards importation of goods, 
adopt measures governing the procedure in  respect of rhc 
declaration and of the payment which must ensue. 
27.  1\eg,~rding Article H 
Where this Article is -applied  to  the  transport  servic~s re-
ferred  to in Annex B,  item 5-r  it must be so applied as to 
ensure  equality  of  treatment  as  between  the  different 
modes of transport. 
21t  Regdrdiu:s Article 17, iottrth ;,;lent 
Sto,ks mav  be v.1lucJ imer ,,Ji.,  Lw  rdcn::1'c to rhc  trans-
actions ca;ricd out during pn:,cding years  by  the taxable 
persons. 
ANNEX B 
List of the se~ices referred to in  Article 6  (2): 
1.  assignments of patents, trade marks and other similar 
rights, and the granting of licences in respect of such 
·rights; 
2.  work, other than that rcft·rred  to  in  Article S  (2)  (d), 
on tangihlc rnovcahll·  property, carrie-d  out for  a  tax-
able per.son; 
3.  provision of services to prepare or co-ordinate the car-
rying out of works of construction, as,  for example, 
services provided by  architects and by  firms providing 
on-s~te supervision of works; 
4.  commercial advertising services; 
S.  transport and storage of goods, and ancillary services; 
6.  hiring  of  tangible  moveable  property  to  a  taxable 
person; 
7.  provision of staff to a taxable person; 
8.  services  provided  hy  consultants,  engineer'\,  planning 
offin·s .uul  "imil.ar  sl·rvin·.,,  111  .,~ll"llllfi~o.·,  l"CIIIItllllll  or 
tcdllli~o.·.al  fic:Jd.,; 
9.  the carrying out of an obligation to  rdrain from exer-
cising,  in  whole or in  part,  a  business  activity  or a 
right included in this li!)t; 
10.  the  services  of  forwarding  agents,  brokers,  business 
agents and other independent intermediaries, in so far 
as  they  relate  to  supply  or importation of goods or 
the provision of services included in this list. -31-
Recommendations  of  the  Commission  of  16 
·November  1967 
( 67  /730/EEC)  ( 367X0730) 
(O.J.  No  ·293  of 2.12.1967,  p.  7) 
The text is not available in the english language -33- -35-
Recommendation  of  the  Commission  of  20 
December  1967 
(68/41/EEC)  (368X0041) 
(O.J.  No  L  1~ of 22.1.1968,  p.  12) 
The text is not available in the english language 
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Recommendation  of  the  Commission  of  31 
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(68/96/EEC)  (368X0096) 
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COUNCIL DIRECTIVE. 
of 30 April  1968 
on a common method for calculaiing the average rates  p~ovided fo.r  in Article 97 
of the Treaty 
(68/221/EEC) 
THE COUNOL OF THE EUROPEAN COM.MUNITIES, 
Having  regard  to  the  Treaty  establishing  the 
European  Economic  Community,  and  in  particular 
· Articles 99 and 100 thereof; 
Having regard  to  the  Decision  of  21  June  1960  of 
the  Representatives  of  the  Governments  of  the 
!vlember St:ltes meeting in the  Council~ 
Having  regard  to  the  pwpo-;:tl  from  the  Com-
mission; 
Having  regard  to  the  Opini,,n  of  rhe  European 
Parliament1; 
Having regard  to the  Opiniutl  of  the  Economic  and 
Social Committee~; 
Whereas,  since  the  Treaty  entered  it1to  force,  the 
fixing  of the  average  rates· proviJcd for  iti  Artidc 97 
of: the Treaty to offset the  burden of turnover taxes 
levied in accordance with the  cumula~ive mulri-stage 
tax  system . has  co~stantly  given  rise  to  difficulties 
which  interfere  with  the  proper  functioning  of  the 
common  market;  whereas  such  adverse  effects 
increase  with  the  elimination  of  customs  duties  in 
the Com~unity; 
Whereas  the  sole  purpose  of  any  future  alignment 
of compensatory  charges  and  refunds  should  be  to 
ensure  that existing  cumulative  multi-stage  turnover 
tax  systems  are  more  neutral  in  their  impact  on 
international trade and enable the changeover to the 
common value  added 'tax  system  to  be  made in  the 
best  possible  conditions;  whereas  such  alignments 
are  therefore  in  accordance  with  the  criteria 
recognised  in  the:  Dedsion  of 21  June  1960  of the 
Representatives  of the  Gove.rnments  of the  ~1ember 
Stiates meeting in the Council; 
l  OJ No C 10, 14.2.1968, p. 4  .. 
1  OJ No. 317, 28.12.1967, p. 9. 
Whereas  the  difficulties  mentioned  above  result 
mainly  from  differences  between  the  methods  used 
hy  the  Mcmbcr States for  calculating these  rates; 
Whereas it is  therefore in  the interest of the common 
market that, until  the  value  added tax is  introduced 
in  all  Member  States,  these  different  methods  of 
calculation  should  be  harmonised  by  the  adoption 
of  common  and  reasonable  rules  which  ensure 
observance  of  the!  limits  set  by  Article  97  of  the 
Treaty  and  make  it  possihle  to  keep  under. review 
the  avera~e rates thus obtained; 
Whereas,  in  orJI..'r  ro  tab.:  imo  account  as  far  as 
possible  the ;lenni conditions in  which  :1  product or 
group  of  prodw.:ts  is  produced,  such  rules  must 
provide for wdghring of thl"  t::tx  burdens; 
\Vhereas  such  rules  must  leave  open  to  ~1ember 
States  the  possibility of resorting  to certain  flat-rate 
estimates; 
\Vhereas  the  Commission  should  be  authorised  to 
lay  down,  by  directives  adopted  after  consulting 
:Member  States,  the  procedure  for  applying  the 
common method of calculation; 
Whereas,  in  order  to  make  it  easier  for  the  Com-
mission  to  ensure  observance  of  the  limits  set  for 
the  average  rates,. it.  should  be  provided  that  the 
Member States  must submit to the Commission, on . 
their own  initiative,  calculations  based  on  the com-
mon  method  before  introducing  or  altering  an 
average rate in :my way; 
HAS ADOPTED THIS DIRECTIVE: 
i\rticle  1 
1.  Where,  pursuant  to  Article  97  of the  Treaty,  a 
Mem.her  State  introduces  or alters  an  average  rate 
in  order to offset,  with respect both to imports and 
to  exports,  the  turnover  tax  which  is  directly  or 
indirectly  imposed on the manufacture of a  product 
or group of products, that rate shall be calculated in -46-
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accordance with the provisions  of this  Din:ctive,  in 
the light of the actual conditions of pnh.lw.:tion. 
2.  This Directive shall not applr to: 
- average  rates existing when  this  Dirl'('tl\'C:  enters 
into force,  even if used  for  calculating  previous 
tax burdens in accordance with the provisions of 
Article 6; 
- adaptations  of  the  average  rates  arising  solely 
from  a  general  change  of  the  rate  of  turnover 
tax. 
Article  2 
1.  The  average  tax  burden  on  a  product  shall  be 
equal  to  the  weighted  average  of  the  tax  burdens 
on that product at. the different representative stages 
of production established for each stage in·::~ccordancc 
with  Articles  ]  to 6.  The weighted  avcr~tgc !>hall  he 
based on the importance of each stage  in  relation  to 
the total production of the product. 
2.  The average tax burden on a  group of products 
shall be equal to the weighted average of the average 
tax  burdens  on  representative  products  for  that 
group. The size of the group of products shall deter-
mine  the  number  of  representative  products  to  be 
taken  into  account.  For·  each  representative  product 
the average tax burden shall be calculated in accord-
anc~  with  the  provisions  of  paragraph  1.  The 
weighted average shall be based on the importance of 
the  representative  products  in  relation  to  the  total 
production of the group of products. 
Article  3 
For  purposes  of  calculating  the  tax  burdens  on  a 
produ_ct  at  the  final  stage  of  production,  the  tax 
burdens on all  factors  in  thl·  cost prin·  ;H  that stage 
may.be  .. taken Into account~ ·- - . 
• 
Artide 4 
1.  For  purpo~t;s  of  cakuLuing  thl·  tax  hurlk·n  on 
a  product at the penuhimatl'  ~t;tge,  ;:~..:~..:ount  may  be 
w ken  of the burdens imposed  ar  that sugc on those 
raw  materials,  semi-finished  products  and  finished 
products  which  are  used  in  raw  materials,  semi-
finished  products  or  finishcJ  product;;;  taken  into 
account at the final  stage, or in  any  oth<:r  tactor or 
component  taken  into  account  at  the  final  stage, 
if it represents at that stage not less  than 3°/o  of the 
selling price of the final product before tax. 
2.  For  purposes  of  calculating  the  tax  burden  on 
a  product at the other stages, account may be taken 
of the  burdens  imposed  at ead1  of these  stages  on 
those  raw  materials,  semi-finished  products  and 
finished  products which  are  intend~ for the manu-
facture of a  raw  material,  semi-finished  product or 
finished product taken into account at the firial  stage. 
Article  5 
l.  If,  for  .1  factor  or  for  a  component taken  into 
. account  ar  any  stage,  the  tax  burden  at  previous 
stages  has  not  been  calculated  in  accordance  with 
Article  4,  the  bourden on that factor or that com-
ponent may  he increascq at a  standard rate of 500/o. 
If,  howe\·er,  the  amount of the tax  burden on that 
factor  or ·that ·component is  due  to  the  application 
of a  special  rate,  that amount must be  recalculated 
before application of the standard rate, on the basis 
of  the  standard  rate  of  turnover  tax.  Where  that 
special  rare  covers one or more previous stages, the 
b,urden · resulting  from  the  application  o£  that  rate 
shall not be increased ar a standard rate. 
2.  The  burden  thus  c.1lculated  for· previous  Mages 
m;ly  not  exceed  that  which  would  result  from 
applring  Articles  4  Jnd  6  ro  that  factor  or  com-
pom:nt. 
Article  6 
If, for  a  factor or component taken  into account at 
any  stage,  an  avcrJgc  rate exists,  that may  be  used 
for calcubting the previous tax burden on that factor 
or thJt  component  \\·here  it  is  in  accordance  with 
Article 97. This rate shall be applied if it is supported 
by.  calculations  submitted · to  the  Commission  in 
ac('ordance with Article 10. 
Article  7 
1.  \'Vhere,  in  the  case  of  a  product  or  group  of 
products,  a  Member.  State  does  not  calculate  the 
average  tax  burJcn  in  accordance  with  Articles  2 
co  6,  that  burJcn  may  be  estimated  at  a  standard 
rate corresponJing to 100°/o,  75°/o,  50°/o  or 300/o  of 
the  sranda rJ  rate  of  turnover  tax,  according  to 
whether  th~ Lh.:rors  and components of the  produc~ 
or  group  ol  products  which  may  be  taken  into 
account  :u  the  final  stage  and  are  liable  to  the 
standard  r:Hl'  or  to  the  increased  rate  of turnover 
r.tx  represent  65°/o.  50°/o,  35°/o  or  less  than  35°/o, 
rcspc:ctivcly,  of  dte  selling  price  of  the  product  or 
group of produ~rs bdorl· tax. 
l.  The  burden  rhus  csrimared  may  not exceed  the 
average tax hurden whi:·h would result from applying 
Articles 2, 3. 4 and 6.  · 
Article  8 
The a veragc  r J.tes  shall  be  rounded to the next half 
point  above  or  below  according  to  whether  the 
decimal fraction of the rate obtained reaches or does 
not reach 0·75 or 0·25. 
Article- 9 
After consulting the lvlember States, the Commission 
shall,  if  necessary,  lay  down  by  directive  the  pro-
cedure for application of Articles 1 to 8. -47-
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Article  10  Article  11 
1.  Where a Member State intends to introduce or to 
alter  an  average  rate,  it  shall  submit  to  the  Com-
mission  the  calculations  by  which  the  average  tax 
burden  was -established .  in  accordance  with · A  rtides 
1 to 8. 
2.  Where the Commission considers that a. tax bur-
den established at a standard rate in  accordance with 
Article 5  or. 7  exceeds  the limits  set in  paragraph  2 
of those Articles,  the  Member State  shall  submit to 
. the  Commission,  on  request,  the  calculation  by 
which  that burden was established  under Arridcs 2, 
3, 4 and 6.  · 
Member States shall communicate to the Commission 
the  text  of  the  main  provisions  of  nation~}  law 
which  they  subsequently  adopt  in  the  field  covered 
by this Directive.  ---·-- ·· ·- .... -
This Dirc1.:tive  is  addressed  to  the  Member States. 
Done :lt Luxembourg, 30 April1968. 
For the ·council 
The President 
M.  COUVE  de  MUR  VILLE -49-
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COUNCIL DIRECTIVE 
of 19  july 1968 
on the standardisation of provisions  rcgardin~ the  duty-free admi,\ion of fuel 
contained  in  the  fud  tanks  of  commercial  motor  vehicle~ 
(6S/ 2Y7 /EEC) 
THE COUNCIL Of THE EUlti.JPEAN COM!\1UNITIES, 
Having  regard  to  the  Treaty  est;tblishing  tht: 
European  Economic  Community,  and  in  particular 
Articles 75 and 99 thereof; 
Having  regard  to  the  Council  Dccision 1  ot  13  tvLty 
1965  on  the  harmonisation  of  certain  provisions 
affecting competition  in  transport  by  r:.1il,  road  and 
inland  waterway,  and  in  particular  Article  1  (b) 
thereof; 
Having regard to tht!  proposal from the Commission: 
Having  rego.ud  to  the  Opinion  of  the  European 
l'arliament2; 
Havit1g  regard  to  the  Opinion of  the  Ecunomk  an~.l 
Social Committee3; 
I 
Whereas ,-the  adoption of a  ..:ommon  transport policy 
calls  for  the  establishment  of  common  rules  for 
intcrn:.uion:.tl  transport  to  or from  rhe  territory  of ;t 
Member State, or· passing across  the tl'rritory of one 
or more ~lember States;  ' 
\XIherco.ts  the  cstablishm~o.·m  of  the:,~.·  common  rules 
~hould al~o include standardisation of the provisions 
concerning the  duty-free admission  of fut:l  containl·d 
in tht: fud tanks of commercial motor vehicles; 
\Vhcrcas,  in  ordt:r  to  harmoni~c  conditions  of 
competition  between carriers in  the  various  Member 
States: 
the  minimum quantity of fuel  .tdmitted duty-free 
should be specified,  and the  conditiom for  duty-
free  admission of additional quantities  ~hould be 
bid down; 
1  OJ No  H~, 24.S.l%5, p.  l5U0/65. 
2  OJ  No 28,  17.2.1967,  p. 459/67. 
3  OJ  No 4~, 7.3.1967,  p. 618/67. 
rh~:  pron~1ons  applicable  in  a  tvtembc::r  Stare 
concerning the duty-fret:  admi~sion of fuel should 
be ·the  ~a  me. irrespective  of  the  !vh:mber  State  in 
which the vehicle  i~  n:gi·.r~.·rcd; 
Whereas,  in  order to avoid  Jbuses  in  n.:spccr  of fuel 
imported  duty-free,  spcci;d  provisions  should  be 
made with regard to frontier zones; 
HAS  ADOPTED  THIS  DIRECTIVE: 
Artic:le  1 
,Mcmher  States  ~hall, acting  in  accordance  with  this 
Directive,  standardise provisions  reg:.uding  the duty-
free  admission  of  fuel  contained  in  fuel  tanks  of 
conunen~ial motor  rehides  registered  in  a  Member 
st'ate  and  travelling  across  common  froriticrs  be· 
tween Member States. 
for the  purpo~t:s of this  Dircl..'tin•  'l.."ommcrl.."ial  nwtor 
vchidc'  means  any  morori~cd road  vehide  which  i11 
~o.·onstru":rion  and eq u  i  pm~.·m  is  ~u  i  t.1 hie and  i  llt~o.'tH.fed 
fur tht· ..:arriagc, \\·ith or ,,.1thour  rcmuner~Hion: 
(a)  of  mort!  than  nine  persuns  induding  the  drircr; 
(b)  of goods. 
I.  With  eff~.·..:t  from  1  February  lY6~ at  the  lo.ttest, 
~kmhcr States  shall  ad111it  l~Ut}-irl'l'  a  quantity  of 
fifry  lirres of motor fucl. 
2.  Whenever  a  lll.tjor  .tpproxim.llion  of  national 
~Y!->l"l'llls  of  diesel  fuel  u ,,Hiun  is  undertaken,  the 
Coulh.:il,  ~h:ting unanimuu::.ly  on  a  proposal  from  the 
Commission, shail  spc~ify the quantity of fuel  ,.,.hich 
l\h:mbcr StJh.:s  shall  aJmir· Jun·-frcc in  excess  <..'f  the 
quantity specified in  paragraph ·1. 
ThL·  Coundl  shall,  fol\o,-.·ing  the  ~amc  prol.."cJure, 
t;tkc  ''  dt•ci~ion  concerning  tht:  Jury-free  admission 
of all  of the  fud  ~:omaincd in  the  normal  fud  tanks 
of commercial motor vehicles, once differences in the · -50-
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aforesaid systems  of taxation  have  been  sufficiently 
reduced. 
3.  Each  Member  State ,  may  admit  duty-free 
quantities  of  fuel  in  e'Xcess  of  the  quantities  ad-
missible  pursuant to  the  provisions  of paragraphs  1 
and 2. 
4.  Quantities  of  fuel  ·specified  by  a  l\1ember  State 
pursuant  to  any  of  the  foregoing  paragraphs  sh~ll 
be  the  same  irrespective  of  the  .f\1ember  State  m 
which the commercial motor vehicle is registered. 
Article  4 
In  no  case  may  measures  adopted  by  a  Member  • 
State  pursuant  to  this  Directive  be  less  favourable 
than those applied by  that J\1ember State to commer-
cial  motor vehicles  registered  in  third countries  and 
travelling ·across common frontiers  between Membtr 
States. 
Article 5 
1.  Each  Member  State  may,  after  consulting  the 
- Commission,  limit  the  quantities  admitted duty-free 
in  pursuance  of Article 3  (2)  as  regards  commercial 
motor  vehicles  perfor:ming  international  transport • 
operations  into  its  frontier  zone  to  a  depth  not 
exceeding twenty-five kilometres as the crow flies. 
2.  Quantities  of  fuel  specified  by  a  Member State 
pursuant to paragraph 1 shall be the same irrespective 
of the Member State in which the commercial motor 
vehicle concerned is  registered. 
Article  6 
Member States  shall  inform  the  Commission  of the 
measures taken to implement this Directive. 
' 
Article  i 
This Direcrin:· is  addressed ro the Mcmher States. 
Done at Brussels, 19 July 196R. 
For the Council 
The President 
0. L.  SCALFARO -51-
Commission Directive of  12  December. 1968 
(69/12/EEC) 
(0.3.  No  L  10  of 16.1.1969,  p.  14) 
The text is not available in the english language . / 
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Commission  Directive on  11  February  1969 
(69/69/EEC) 
(O.J.  No.  52  of  3.3.1969,  p.  6) 
The text is not available in the english language -55- -57-
Opinio·n  of ·the  Commission  of  9  April  1969 
(69/128/EEC) 
(O.J.  No  ~ 110  of 8.5.1969,  p.  6) 
The text is not available in the english  language \ -59-
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COUNCIL DIRECTIVE 
of 28 May 1969 
on  the  harmonisation  of provisions  laid  down  by  law,  regulation  or administrative 
action relating to exemption from turnover tax and excise duty on impons in 
international travel 
(69/169/EEC) 
THE COUNCIL OF THE EUROPEAN COM~lUNITIES, 
Having  regard  to  the  Treaty  establishing  the 
European  Economic  Community,  and  in  particular· 
Article 99 thereof; 
Having regard to the proposal from rhe Commission; 
Whereas,  notwithstanding  the  achievement  of  the 
customs  union,  which  involves  the  abolition  of 
customs duties and the m:ljority of the c:har~es havin~ 
equivalent effect in  trade between Member States,  it 
is necessary, until harmonisation of indirect taxes has 
reached an advanced  stage,  to retain  the imposition 
of tax on importation  and the  remission  of tax on 
exportation in such trade; 
Whereas  it  is  dcsirabl\!  that,  even  before  such 
harmonisation, the populations of the Member Stares 
should become more strongly conscious of the reality 
of the common market :1nd that to this end measures 
should be adopted for the great~r liberalisation of the 
system of taxes on imports in tr:avel between Member 
States; whereas the need for such measures has been 
emph&j;ised  repeatedly by members of the Assembly; 
Whereas reductions  of this  kind  in  respect  of travel 
·  constitute  a  further  step  in  the  direction  of  the 
reciprocal  opening  of  the  markets  of  the  Member 
States and the creation of conditions similar to those 
of a domestic market;  . 
Whereas  such  reductions  must  .. be  limited  to 
non-commercial importations of goods by  travellers; 
whereas, as  a  general  rule,  such goods can  only  be 
obtained  in  the  country  from  which  they  come 
(country of exit) already taxed, so  th.1~ if the country 
of  entry  forgoes,  within  the  prcscrih~d  limits, 
charging  turnover  tax  and  c:\cise  dut)'  on  imports, 
this  avoids  double  taxation  without  leading  to  an 
absence of taxation; 
Whereas  a  Community system of tax reductions on 
imports has proved necessary also in respect of travel 
between third countries and the Community; 
HAS  ADOPTED  THIS  DIRECTIVE: 
Article  1 
1.  Exemption  from  turnover tax  and excise  d\ltY 
on  imports  shall  apply,  as  regards  travel  between 
third  countrit·s  and  the  Community,  to  goods  in 
-travellers'  rer,onal luggage,  if such imports have  no· 
commercial  .:haracter  :tnd  the  total  value  of  the 
goods  doc'  nor  exceed  25  units  of  account  per 
person. 
2.  I\.1cmhcr St:ltes m:ty reduce this exemption to 10 
units of account for travellers under fifteen years old. 
3.  Where  the  total  value  per  person  of- several 
items  exceeds  25  units  of  account  or  the  amount 
fixed  pursuant to paragraph 2, as the case may be, 
exemption up to these amounts shall be  granted for 
such  of the  items  as  would,, if  imported separately, 
have  been  granted  exemption,  it  being  understood 
that the  v:tlue  of an  individual  item  cannot be split 
up. 
Article  2 
1.  Exemption  from  turnover tax and excise  duty 
on  imports  shall  apply,  as  regards  travel  between 
Member  States,  to  goods  in  travellers'  personal 
luggage  which  fulfil  the  conditions  laid  down  in 
Articles 9  and 10 of the Treaty. if such imports have 
no commerci.tl  ~hara~tcr and the total value of the 
goods  docs  not  exceed  7  5  units  of  account  per 
person. This exemption. shall  be  granted also where -60-
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the  travel  includes  transit  through  territory  other 
than that of a Member State. 
2.  Member States may reduce this exemption to 20 
units of account for travellers under fifteen years old. 
__ _;. ____ .where  ..  the  total  value -per.-person  of_ several 
item,;  exceeds  7$  units  of  account  or  the  amount 
fixed  pursuant to paragraph 2,  as  the case  may be, 
exemption up to these ·amounts shall he granted for 
such of the items  as  would,  if  imported separately, 
have  been  granted  exemption,  it  being  understood 
that the value of an  individu~tl item  cannot be split 
t.p. 
Article  3 
For the purposes of this Directive: 
1.  The value of personal effects which are imported 
temporarily  or  are  re-imported  fol1owing  their 
temporary  export  shall  not  be  taken  into 
consideration  for  determining  the  exemption 
referred to in Articles 1 and 2. 
2.  Importations  shall  be  regarded  as  having  no 
commercial character if they: 
'(a)  take place occasionally, and 
{b) 'consist exclusively  of goods· for  the  personal 
or family  use  of the  travellers,  dr  of goods 
intended as presents; the nature or quantity of 
such goods must not be such as might indicate 
that they are being imported for  commercial 
reasons. 
Article  4 
1.  Without  prejudice  to  nation;1l  provisions 
applicable  to  travellers  whose  residen..:e  is  outside 
Europe,  each  Member State  shall  set  rhe  following 
quantitative limits for :exemptions from  turnover tax 
and excise duty of the goods listed below: 
(~)  Tobacco products: 
200  cigarettes 
or 100 cigarillos (cigars of a maximum weight of 
3 grammes each)  , 
or 50 cigars 
or 250 grammes of smoking tobacco 
(b)  alcoholic beverages: 
- distilled beverages and spirits of art alcoholic 
strength  ·exceeding  22  °:  1  standard  bottle 
(0·70 to 1 litre) 
or 
- distilled  beverages  and spirits,  and aperitifs 
with a  wine or alcohol base of an alcoholic 
strength not exceeding 22 °; sparkling wines. 
fortified wines: to a total of 2litres 
and  _____________  . _ 
- still wines: to a total of llitrcs 
(c)  Perfumes: 50 grammcs 
and 
toilet waters:  1/.e  litr~ 
(d)  Coffee: 500 grammcs 
or coffee extracts and cs!-cnct"S:  200 grammes 
(e)  Tea: 100 grammes 
or tea extracts and essences: 40 grammes 
2.  Exemption  for  the  goods  mentioned  m 
paragraph 1  (a),  (b)  and (d)  shall not be granted to 
travellers under fiftel.!n  yeaFs old. 
3.  Within the quantitative limits set in paragraph 1 
and taking account of the  restrictions  in  paragraph 
2, the value of rhe  goods listed  in  paragraph 1 shall 
not be  taken  into  consideration  in  determining  the 
exemption- referred to in Articles 1 and 2. 
Article 5 
1.  Member States may set  low~r limits as to value 
and/or quantity  for  the  exemption  of goods  when 
they are imported 
- in frontier zone travel 
- by  the  crew  of the  means  of transport used  in 
international travel 
- by  members  of the  armed  forces  of a  Member 
State,  including  civilian  personnel  and  spouses._ 
and  dependent  children,  stationed  in  another 
Member State. 
2.  - Member  States  may  exclude  from  exemption 
goods falling within headings Nos 71.07 and 71.08 of 
the Common Customs Tariff. 
3.  -Member States may reduce the quantities of the 
goods  referred  to  in  Article  4  (1)  (a)  and  (d)  for 
travellers coming from  a  third  country who enter a 
Member State. -61-
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Article  6 
Member  States  shall  take  appropriate  measures  to 
avoid remission of tax being granted for deliveries. to 
tr~vellers whose domicile, habitual residence or place 
of work  is  situated  in  -a  Member -State  and  who 
benefit ·from  the  arrange-ments  provide-d  for  in  this 
Directive. 
Article  7 
Member States mav round off the amount in national 
currency  resulting  from  the  conversion  of  the 
amounts in units of account stated in Articles 1 and 2. 
Article  8 
1.  Member States  shall  bring into  force  not later 
than  1  January  1970  the  measures  necessary  to 
comply with this Directive. 
2.  Each  :\!ember  State  shall  inform  the 
Commission  <'t  the  measures  which  it  adopts· to 
implement  rhi~ Directive. 
The  Commission  shall  communicate  such 
information ro the ·other Member States. 
Article 9 
This Directive as addre$sed ro the Member State5: 
Done at Brussels, 28 May 1969. 
For the Council 
The President 
G.  THORN -63--
412  Offki•tl Jour.nal of the European Communities 
3.10.69  Offidal journal of rhe  European Communities  No L249/25 
COUNCIL DIRECTIVE 
of 17 july 1969 
concerning indirect taxes on the raising of capital 
(69/335/EEC) 
THE COUNCIL OF THE EUROPEAN COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the 
European  Economic  Community,  and  in  particular 
Articles 99 and 100 thereof; 
Having regard to the ·proposal from the Commission; 
Having  regard  to  the  Opinion  of  the  European 
Parliament1; 
Having regard  to  the  Opinion  of the  b:onomk  ~nd 
Social Committee!; 
Whereas the  objective  of the  Treaty is  to  create an 
economic union whose ·characteristics  are similar to 
those of a  domestic market and whereas one of the 
essential  conditions  for  . achieving  this  is  the 
promotion of the free movement of capital; 
Whereas the indirect taxes on the raising of capital, 
in  force  in  the  Member States  at the  present  time, 
namely  the  duty  chargeable  on  contribution  of 
capital to companies and  firms  and  the  stamp duty 
on  securities,  give  rise  to ·discrimination,  double 
taxation and disparities which interfere with the free 
:movement of capital and which, con&equently,  must 
.be eliminated by harmonisation; 
Where.as  the  harmonisation  of  such  taxes  on  the 
raising of capital must be 'arranged in such a way as 
to minimise the budgetary repercussions for Member 
States; 
Whereas  the charging of stamp duty  by  a  Member 
State  on  securities  from  other  :Member  States 
introduced  into  or  issued  within  its  territory  is 
contrary to the concept of a  common market whose 
characteristics  are  those  of  a  domestic  market; 
whereas, in addition, it has become evident that the 
retention of stamp duty on the issue of securities in 
respect of internal loans and on. the introduction or 
· •  OJ No 119, 3.7.1965, p  •. 2057/65. 
t  OJ No 134, 23.7.1965, p. 2227/65. 
issue  on  the  market  of  a  Mell)ber  State  of foreign 
securities  is  both  undesirable· from  the  economic 
point  of  view  and  im:onsistent  with  current 
developments in  the tax laws of the Member States in 
this field; 
Whereas,  in  these  circumstances,  1t  1s  advisable  to 
abolish the stamp duty on securities, regardless of the 
origin  of such  securities,  and regardless  of whether 
they  represent a  company's  own capital or its  loan 
capital;  · 
Whereas it is  inherent  in  the concept of a  common 
market whose characteristics are those of a domestic 
market that duty on the raising of capital within the 
common  market  by  a  company  or firm  should .  be 
charged  only  once  and  that the  level  of this  duty · 
should ·be the same in all Member States so as not to 
interfere with the movement of capital; 
Whereas, therefore, this duty should be harmonised, 
with r~gard both to its structures and to its rates; 
Whereas rill' retention of other indirect taxes with the 
same  chara~teristics as  the capital duty or the stamp 
duty on securiries might frustrate the purpose of the 
measures  prodded  for  in  this  Directive  and  those 
taxes should therefore be abolished; 
HAS ADOPTED TillS DIRECTIVE: 
Artide 1  .-
Member  States  shall  charge  on  contributions  of 
capital  to  capital  companies  a  duey  harmonised  in 
accordance with the provisions of Articles 2 to 9 and 
hereinafter called 'capital duty'. 
Article 2 
1.  . Transactions subject  to capital duty shall  only 
be taxable in the Member State in whose territory the 
effective centre of management of a capital company 
is  situated  at the time· when  such  transactions take 
place. -64-
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2.  When  the effective  centre of management of a 
capital company is situated in a third country and its 
registered  office  is  situated  in  a  Member  State, 
transactions subject to capital duty shall be taxable in 
the  Member  State  where  the  registered  office  is 
situated. 
3.  \Vhen  the  registered  office  and  the  effective 
centre  of  management  of  a  capital  company  are 
situated in a third country, the supplying of fixed  or 
working  capita)  to a  branch situated  in  a  Member 
State may  be  taxed  in  the  Member State  in  whose 
territory the branch is situated. 
Article 3 
1.  For the purposes of this Dirc,tivl' the expression 
---•capital company' means~ 
(a)  companies  under  Belgian,  German,  French, 
Italian,  Luxembourg  and  Netherlands  law• 
known respectively as: 
- societe  anonymc/naamlozc  vennootschap, 
Aktiengcsclt~dlafr,  societe  anonyme,  socicta 
per  azioni,  socil·tc  anonyme,  naamlozc 
vennootschap; 
- societe  en  commandite  par  actions/  comman-
ditaire vennootschap op aandden, Komman-
ditgesellschaft auf Aktien. societe en comman-
dite par actions,  societa  in  accomandita  per 
azioni,  societe  en  commandite  par  actions, 
comman9itaire vennootschap op aandelen; 
- societe de  personnes a responsabilitc limitce/ 
personenvennootschap met beperkte aanspra-
kelijkheid, Gesellschaft mit beschrankter Haf-
tung, societe a responsabilite limitee, societa a 
responsabilita limitata, 
1societe a  responsabilite 
limitee; 
(b)  any  company,  firm,  association  or legal  person 
the shares' in whose capital or assets can be deale 
in on a_ stock exchange; 
(c)  any  company,  firm,  association  or legal  person 
operating  for  profit,  whose  members  have  the 
right  to dispose  of their  shares  to  third  parties 
•  The  technic:il  adaptation  work  has  resu!tt:.l  in  the  following  being 
presented by  the Commission to the Coun.:.l 
In Article 3  (1)  (a) 
-substitute a comma for d1e  word ':md' 
- add after the word  'N~rh~rlands': 'Unitt·J  Kingdom, Irish,  Danish 
and Norwegian' 
- in  the  fint indented  paragraph,  add  after  the  words:  'numloze 
vennootsehap':  . 
•companies  incorporated  with  limited  liability.  companies  with 
limited  liabilty  which  are fonned and  rq:i'ih:red  under  the  Com-
ranica  Act11  or  rhc  Joint  Stock  Comp.u1ic'  Acts  or  which  :arc 
tncorporatc:d  by  charter or private Act ul l'.uh.uucut, Akticact.lt.ab, 
Abjeselakap.' 
- in the second indented parasr:aph, add after the words  'comman-
ditaire vennootschap op aanCielcn': 
•JCommaadit·akricselskab,  Kommandinaksjcsclskap'. 
without  prior  authorisation  and  are  only 
responsible  for  the  debts  of the company, firm, 
association or legal person to .the extent of their 
shares.  ·  • 
2.  For  the  purposes  o£  the  application  of  this 
Direetive,  any  other  company,  firm,  association  or 
legal  person operating for profit shall be deemed to 
be  a  capital  company.  However,  a  Member  State 
shall have the right not to .consider it as such for the 
purpose of charging capital duty. 
Article 4 
1.  The followiag  transactions  shall  be  subject  to 
capital duty: 
(a)  the fo-rmation of a capital company; 
(b)  the  conversion  into  a  capital  company  of  .a 
company, firm, association or legal person which 
is  not a capital company;. 
(c)  an increase in  the capital of a capita) company by 
contribution of assets of any kind; 
(d)  an increase in  the  ·a~sets of a capital company by 
contribution  oi  assets  of  any  kind,  in 
consideration,  not  of  shares  in  the  capital  or 
assets  of the company, but of, rights of the same 
kind as  those of members, such as  voting rights, 
a  share in the profits  or a  share in  the surplus 
upon liquidation; 
(e)  the  transfer  &om  a  third  country to  a  Member 
State of the effective centre of management of a 
company,  finn,  association·  or  legal  person, 
whose registered office is  in a third country and 
which is considered in that Me~ber  State, for the 
purposes  of charging  capital  duty,  as  a  capital 
company; 
(f)  the transfer from  a  third country to  a  Member 
State of the registered office of a company, firm, 
association or legal person, whose effective centre 
of management is in a third country and which is 
considered  in  that  Member  State;,  for  the 
purposes  of charging  capital  duty,  as  a  capital-
company; 
(g)  the  transfer  from  a  Member State  to  another 
Member  State  of  the  effective  centre  of 
management of a company, firm,  association or 
legal  person  which  is  considered  in  the  latter 
Member  State,  for  the  purposes  of  charging 
capital duty, as  a capital company, but is  not so 
considered in the other Member State; 
(h)  the  transfer  from  a  Member-. State  to  another 
Member State of the. registered office of a com--65-
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pany,  firm,  assocantaon  or  legal  person,  whose 
effective  centre  of  management  is  in  a  third 
country  and  which  is  considered  in  the  latter 
.Member  State,  for  the  purposes  of  charging 
capital duty, as  a capital company, but is  not so 
considered in the other Member State. 
2.  The following  transactions  may  be  subject  to 
capital duty: 
(a)  an increase in the capital of a capital company by 
capitalisation  of  profits  or  of  permanent  or 
temporary reserves; 
(b)  an  increase  in  the  assets  of  a  capital  company 
through  the  provision  of  servi-.:es  by  a  m~:mber 
which do not entail an  incre::tse  in  the company's 
capital,  but which  do  result  in  variation  in  the 
rights in the company or which may  increas~ the 
value of the company's shares; 
(c)  a  loan  taken  up  by  a  capital  company,  if  the 
creditor is entitled to a share in the profits. of the 
company; 
{d)  a  loan  taken  up  by  a  capital  company  with  a 
member or a member's spouse or child, or a loan 
taken up with a third party, if it is guaranteed by 
a member, on condition that such loans have the 
same  function  as  an  increase  in  the  company's 
capital. 
3.  ·Formation, wjthin the  meaning  of paragraph  1 
(a), &hall not include any alteration of the constiruent 
inst~ent or regulations of a capital company, and 
in particular: 
(a)  the  conversio~  of  a  capital  company  into  a 
different type of capital company; 
(b)  the  transfer  from  a  Member  State  to  another 
Member  State  of  the  effective  centre  of 
management  or  of  the  registered  office  of  a 
company, finn, association or legal person whic.h 
is  considered  in  both  Member  States,  for  the 
purposes  of  charging  capital  duty,  as  a  capital 
company; 
(c)  a change in the objects of a capital company; 
(d)  the  extension  of  the  period  of  existence  of  a 
capital company. 
Article 5 
·t.  The duty shall be charged: 
(a)  in the case of formation of a capital company or 
of an increase in its capital or assets,  as  referred 
to in  Article 4 (1)  (a),  (c)  and (d):  on the actual 
value of assets of any kind contributed or to be 
contributed by  the members, after the deduction 
of lia.bilities  assumed .  and of expenses  borne by 
the  compar1y  as  a  result  of  ea~h contribution. 
- Member  States  may  postpone  the  charging  of 
capital  duty  until  the  contributions  have · been 
effected; 
(b)  in  the  ~asc of conversion into a capital company 
or  of  the  transfer  of  the  effective  centre  of 
management  or  of  the  registered  office  of  a 
capital  company,  as  referred  to in  Ankle 4  (1) 
(b), (e), (f), (g) and (h); on the actual value of the 
assets  of any  kind belonging to' the company at 
the time of the conversion  or transfer, after the-
deduction  of  liabilities  and  expenses  for  which 
the company is  responsible at that time; 
{c)  in_ the  case  ot  .10  inaease  in  the  capital  by 
capitalisation of profits rcsen'es, or provisions, as 
referred  to  in  Article  4  (2)  (a):  on  the· nominal 
amount of such iPcreasc; 
I 
(d)  in the case of an increase in the assets, as referred 
to in Article 4 (2)  (b):  on the acrual value of the 
services provided, after deduction of the liabilities 
assumed and the_ expenses borne by the company 
as a result of the proviston of such services; 
(e)  in  the case of loans·referreaiO-fnArtide 4-(2) (c)-
and  (d):  on  the  nominal  amount  of  the  loan 
taken up. 
2.  In  .  the cases  referred to in paragraph 1  (a),  (b) . 
and  (c),  the  amount on  which  the  duty  is .  charged 
shall  not,  however,  be  less  than the  actual  value  of 
the  shares  in  the  company  allotted  or belonging  to 
each  member or the nominal amount of such shares 
if the latter exceeds their actual value. 
3.  The amount on which the duty is charged m  the 
case of an increase in capital shall not include: 
'--- the amount of the  ass~ts belonging to the capital 
company which  are  allocated  to the  increase in 
capital and which have already been subjected to 
capital duty; 
- the amount of the loans .taken up by  the capital 
company which  are convened into shares in the 
company and which  have already been subjected 
to capital duty. 
Article  6 
1.  Each Member State may exclude from the basis 
of  assessment,  as  determined  in  accordance  with 
Article S, the amount of the capital contributed by a 
member with unlimited liability for the obligations of 
a  capital  company  as  well  as  the  share  of such  a 
member in the company's assets. 
2.  Where  a  1\lember  State  exercises  the  power 
provided  for  in  par:.graph  1,  the following shall be 
subject to capital duty:  · -66-
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- the ttansfcr of the effe<.~ive centre of management 
of a  capital  company to another Member State 
which· does not exercise that power; 
- the tr:msfer  of the registered  office  of a·  capital 
company whose effective centre of management is 
in a third country to another Member State which 
does not exercise that power; 
- any transaction as a result of which the liability of 
a member is limited to his share in the company's 
capital,  in  particular  when  tae  limitation  of 
liability' results  from  the  conversion  of. a  'apital 
,  company into a ~ifferent type of capital company. 
Capital duty shall be charged in all such cases on the 
value of the share in  the company's assets  belonging 
to  members  with  unlimited  liability  for  the 
company's obligations. 
Article 7 
1.  Until the entry inro force of the provisi'ons to be 
adopted  by  the  Council  m  accordance  with 
paragraph 2: 
(a)  the rate of capital duty mJ.y not exceed 2% or be 
less than 1% ; 
~b), this rate shall be reduced by  50%  or more when 
qne or more capital companies  tra.nsfer  all· their 
assets  and  liabilities,  or  one  or  more  parts  of 
their business to one or more capital companies 
which  are  in  the  process  of  being  formed  or 
which are already in existence. 
This reduction shall be  subject to the condition 
that: 
- the consideration for  the  contributions shall 
.  consist exclusively of the allocation of shares 
in  the  company  or  companies,  although 
Member States shall have the right to extend 
application of the reduction to cases in  which 
the consideration for contributions consists of . 
the allocation  of shares  in  the  company  or 
cOmpanies  together with  a  payment in  cash 
not exceeding  10%  of the  nominal value  of 
the shares; 
- the companies taking part in  rhe  transaction 
have their effective·centre/of nunagement or 
their registered office within til\.' tl·rritonr of a 
Member Stare;  -
(c)  the rate of capital duty may  be  n:duced  to 0·5% 
until 1 January 1973 a1lll to 1%  from that date in 
the  case  of  formation  of,  or  in .. :n:.tsc  in,  the 
capital  of  holding  or  investment  companies 
whose  sole  object  is  the  holding  ot  shares  in 
other  undertakings  and  the  management  and 
turning  to  profitable  account  of  such  shares, 
subject to the condition that such companies do 
not engage in industry or commerce on their own 
account  and  do  not  operate  a  commercial 
establishment open to the public. 
2.  In order to enable the Council to determine the 
common rates for capital duty before the end of the 
transitional  period,  the  Commission  shall  submit a 
proposal  to  the  Council  on· this  subject  before 
1 january 1971. 
3.  Jn the case of an increase in a company's capital 
in  accordance  with  Article  4  (1)  (c),  following  a 
reduction  in  the  company's  capital  as  a  result  of 
losses  sustained~ the  rate  may  be  reduced  for  that 
part  of  the increase  which  corresponds  to  the 
reduction  in  capital,  if  this  increase  occurs  within 
four years of the reduction in-capital. 
4.  Where  a  Member  Stare  exercises  the  power 
provided  for  in  Article  4  (2),  capital  duty  may  be 
charged ar a reduced rate. 
.A.rtic:le  8 
A Member State may partially or totally exempt from 
capital  duty  the  transactions  referred  to  in  Article 
4 (1) and (2)  relating to: 
- capital  companies  which  supply  public  services, 
such  as  public  transport  undertakings,  port 
authorities  or undertakings  supplying  water,  gas 
or electricity, in cases where the State or regional 
or  local  authorities  own  at  least  half  of  the 
company's capital; 
- capital companies which, in  accordance with theit 
regulations  and  in  fact,  pursue ·exclusively  and 
directly cultural, charitable,  relief  or educational 
objectives. 
Article 9 
Certain types of transactipns or of capital companies 
may  be  the  subject  of  exemptions,  reductions  or 
increases  in  rates  in  order  to  achieve  fairness  in 
taxation, or for social considerations, or to enable a 
Member State  to  deal  with  special  situations.  The 
Member State which proposes to take such a measure 
shall  refer  the  matter  to  the  Commission  in  good 
time, having regard to the application of Article 102 
of the Treaty. 
Article 10 
Apan  from  capital  duty,  Member  States  shall  not 
charge, with regard to companies, firms, associations· -67-
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or  legal  persons  operating  for  profit,  any  taxes 
whatsoever: 
(ar)·  in respect of the transactions referred to in Article 
4; 
_  (b).  in respect of contributions, loans or the provision 
of services, occurring as  part of the transactions 
referred to in Article 4; 
(c)  in respect  of registration or any  other formality 
required before the commencement of business to 
which  a  company,  firm,  association  or  legal 
person  operating  for  prof~t may  be·  subject  by 
reason of its legal form. 
Article ll 
Member  States  shall  not  subject  to  any  form  of 
taxation whatsoever: 
(a)  the  creation, issue,  admission  to qu,otation ·on  a 
stock exchange, making available on the market 
or dealing in stocks, shares or other securities of 
the same type, or of the certificates· ·representing 
such securities, by whomsoever issued; 
(b)  loans, including government bonds, .raised by the 
issue of debentures or other negotiable securities, 
by whomsoever issued, or any formalities relating 
thereto,  or  the  creation, . issue,  admission  to 
quotation on  a stock exchange, making available 
on  the market or dealing  in such debent:ures  or 
other negotiable securities. 
Article  12 
1.  Notwithstanding  Articles  10  and  11,  Member 
States may charge: 
(a)  duties  on  the  transfer  of  securities,  whether 
charged at a flat rate or not; 
(b)  transfer duties,  including land registration taxes, 
on the transfer,  to  a company, firm,  association 
or legal person operating for profit, of businesses 
or  immovable  property  situated  within  their 
territory; 
(c)  transfer duties  on assets  of any  kind transferred 
to a  company,  firm,  association  or legal  person 
operating for profit, in  so far as such property is 
transferred f6t a consideration other than shares 
in the company; 
(d)  duties  on  the  creation,  registration  or  dischar~ 
of mortgages or other  charge~ on land or other 
property; 
(e)  duties paid by way of fees or dues; 
(f)  value added tax. 
2.  The duties and taxes referred to in paragraph 1 
(b),  (c),  (d)  and  (e)  shall  be  the  same,  whether the 
effective  centre  of  management  ot  the  registered 
_office  of  ~he  company.  firm,  as_sociation  or  legal 
person  operating  for  profit  is  situated  within  the 
territory of the !vlembcr  St~ltc charging the duties or 
taxes or not;  nor. may these duties and taxes exceed 
those which are applicable to  like transactions in the 
Member State charging them. 
Article  1'3 
Member States  shall  bring  into  force  by  1  January 
1972  such  provisions  by  way  of law,  regulation  or 
administrative action as  may  be  necessary to comply 
with  the  provisions  of  this  Directive  and  shall 
forthwith inform the Commission thereof. 
Article 14 
Member States shall ensure that the texts of the main 
provisions  of  internal  law  which  they  subsequently 
adopt  in  the  field  covered  by  this  Directive  are 
forwarded to the Commission. 
Artide 15 
This Directive is addressed to the Member States. 
Done ~t  ·Brussels, 17 July 1969. 
• 
For the Council 
The President 
H.J. wrrrEVEEN \  -69-
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THIRD COUNCIL DIRECTIVE 
of 9 December 1969 
on the hannonisation of legislation of Member States concerning turnover taxes -
introduction of value added tax in Member States 
(69/463/EEC) 
THE COUNCIL OF THE EUROPEAN COMMliNITJF.S, 
Having  regard  to  . the  Treaty  establishing  the 
European  Economic  Community,  and  in  particular 
Articles 99 and 100 thereof; 
Having regard to the proposal from the Commission; 
Having  regard · to  the  Opinion  of  the  European 
Parliament•; 
Having regard to the Opinion of the  Economic  and 
Social Committee!; 
Whereas  the  Italian  Republic  and  the  Kingdom  of 
Belgium made known to the Commission, on 14 July 
and U  September 1969 respectively,  that they  were 
not in a position to meet the final date of 1 January 
1970  for  the  introduction  of· value  added  tax  as 
provided in the second paragraph of Article 1 of the 
First  Council  Directive  of  11  April  19672  on  the 
harmonisation  of · legislation  of  Member  States 
concerning  turnover  taxes;  whereas,  consequently, 
those Member States have asked for a further period 
. of  two  years  and  one  year  respectively  for  the 
introduction of th'at tax; 
Whereas the Kingdom of Belgium considers that it is 
not in a  position  to  apply  value  added  tax on  the 
date  laid  down,  mainly  · for  conjunctural  and 
budgetary reasons peculiar to Belgium; 
··-Whereas the -ltaliarf Republic has pointed out that a 
proposal  for  the  general  reform  of  taxes  has  now 
been- tabled  for  considcr:uion  and  adoption  by 
Parliament,  which  has  not  yet  considered  this 
problem;  whereas,  according  to  that  proposal,  the 
'  OJ No C 139, 28.10.1969. p. 3!. 
:!  OJ No C 144, 8.11.196,, p.  1.3. 
3  OJ No 71, 14.4.1967, p. 1301/67. 
appropriate  lt:gislation  must  be  adopted  before  31 
October 1970;  whereas,  consequently,  that Member_ 
State is  not in a position to apply value added tax on 
the date laid down; 
Whereas an additional period may be granted only if 
it is kept to a minimum; 
Whcn.·as.  in  these  circumstances,  introduction  of 
value  'added  tax  may  not  he  delayed  beyond  1 
January 1972; 
Whereas  one  of  the  main  objectives  of  the  First 
Directive  mc::ntioncJ  above  is,  through  the 
introduction of value  added tax on 1 january 1970, 
to  establish  conditions  making  it  possible  to  avoid 
competition being distorted by turnover taxes; · 
Whereas  that  objective  cannot  be  attained  by  1 
January  1970,  in  particular  as  regardli  trade,  since 
these  Member  States  will  continue  to  apply,  by 
means of turnover taxes, ave-rage  rates of  equalisation 
of the internal tax burden; 
Whereas Member States which are not in a  position 
to  introduce  v;tlue  added  tax  by  1  January  1970 
shoul,t not itKre;tsc.·  tlu·ir  avt:ra~c: l'\]Ualisatic1n  r:ncs in 
operation on 1 October 1969; 
HAS  ADOPTED  THIS  DIRECTIVE: 
Article  1  · 
The date of 1 January  1972  shall  be  substituted  for 
that of  l  january  1970 laid  down in  Arric:le  1 of the 
First Directive of 11  April1967. 
Article  2 
for  tht:  purposes  of  rhis  Directive,  'average  rates' 
means  the  rates  ot  countervailing  charges  on -70-
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importation  and  of  repayments  on  exportation 
introduced  so  as  to  equalise,  as  regards  national 
products,  the burden  resulting  from  the  cumulative 
multi-stage  turnover  tax  at  the  v·arious  st~ges  of 
production, excluding  the  t,ax  on  sales  by  the  final 
producer. 
Article 3 
The average  rates  in  force  on  1  October  1969  may 
not be increased. 
However, the average rates in operation on that date 
shall be adapted to any later changes  in  the rates of 
turnover tax. 
Article 4 
This Directive is addressed to the Member States. 
Done ar Brussels, 9 December 1969.  .  ' 
. For the Council 
The Pres;dent 
H.  j. DE  KOSTER -71-
Resolution  of  the  Council  of  9  December 
1969 
(369Y  1223(01)) 
(O.J.'  No.  C  163  of23.12.1969,  p.  1) 
The text is not available in the english language -73-
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(370y0428(01) 
O.J.  No  C  50  of  28~4.1970,  p.  1) 
The text is not available in the english language -75-
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COUNCIL DECISION 
of 21 April1970 
on the Replacement of Financial Contributions from Member States by the 
Communities' own Resources 
(70/243 ECSC, EEC, Euratom) 
THE COUNCIL OF THE EUROPEAN COMMUNlTIES, • 
Having  regard  to  the  Treaty  establishing  the 
European  Economic  Community,  and  in  particular· 
Article 201  thereof; 
Having  regard  to  the  Treaty  establishing  the 
European  Atomic  Energy  Community,  and  in 
particular Artkle 173 thereof; 
Having regard to the proposal from the Commission; 
Having  regard  to  the  Opinion  of  the  European 
Parliament; 
Having regard  to  the  Opinion of the Economic and 
SoCial Committee; 
Whereas  complete  replacement  of  the  financial 
contributions  from  .Member  States  by  the 
Communities'  own·  resources  can  only  be  achieved 
progressively; 
Whereas  Article  2  (1)  of  Regulation  No  25  on 
financing  the  common  agricultural  policy  stipulates 
that  at  the  single  market  stage  revenue  from 
agricultural  levies  shall  be  allocated  to  the 
Community  and  appropriated  to  Community 
expenditure; 
Whereas  Article  201  of  the  Treaty  establishing  th.e 
European  Economic  Community  refers  explicitly, 
:tmong the Community's (lwn  resources which could 
replace  financial  contributions from  Member States, 
to  revenue  accruing  from  the  Common  Customs 
Tariff when 'the latter has been finally introduced; 
Whereas  the  effects  on  the  budgets  of the Member 
States of the transfer to the Communities of revenue 
accruing  from  the  Common  Customs  Tariff should 
be  mitigated;  whereas  a  system  should be provided 
which  will make it possible to achieve  total transfer 
progressively and within a  definite period of time; 
Whereas  revenue  accruing  from  agricultural  levies 
and customs duties is  not sufficient to ensure that the 
.. 
budget of the Communities is  in balance;  whereas, 
therefore,  it  is  ·advisable  to  allocate  to  the 
Communities,  in  addition,  tax  revenue,  the  most 
appropriate being that accruing from the application 
of a  single  rate to the basis for  assessing  the  value 
added tax, determined in a  uniform  manner for ·the 
Member ·States; 
HAS  LAID  DOWN  THESE  PROVISIONS,  WHICH  IT. 
RECOMMENDS  TO  THE  MEMBER  STATES  FOR 
ADOPTION: 
Article 
The  Communities  shall  be  allocated  resources  of 
their own in accordance with the following Articles 
in  order to ensure· that their budget is  in  balance. 
Article 2 
From 1 January 1971 revenue from: 
(a)  levies,  premiums,  additional  or  compensatory 
amounts,  additional  amounts  or  faCtors  and 
other duties established or to be  established  by 
the institutions of the Communities in respect of 
trade  with  non-member  countries  within  the 
framework  of  the  common  agricultural  policy, 
and also contributions and other duties provided 
for within the framework of che  organisation of 
the  markets  in  sugar  (hereinafter  called 
'agricultural leVies'}; 
(b)  Common Customs Tariff duties and other duties 
established  or  to  be  established  by  the 
institutions  of  the  Communities  in  ·respect  of 
. trade  with ·non-member  countries  (hereinafter 
called 'custQms duties'); 
Shall, ·in  accordance  with  Article  3, constitute own 
r~ources  to  be  entered  in  the  budget  of  the 
Communities. -76-
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In  addition,  revenue  accruing  froQt  other  charges 
introduced within the framework of a common policy 
in -accordance.  with  the  provisions  of  the  Treaty 
establishing  the  European  Economic  Community or 
the Tre~ty establishing the European Atomic Energy 
Community  shall  constitute  own  resources  to  be 
entered in the budget of the Communities, subject to 
the procedure laid down in  Article 201 of the Treaty 
establishing  the  European  Economic  Community or 
in Article 173 of the Treaty' establishing the European 
Atomic Energy Community ha'ving been followed. 
Article  3 
1.  From  1  January  1971  the  total  revenue  from 
agricultural  levies  shall  be  entered  in  the budget of 
the Communities. 
From  the  same  date,  revenue  from  customs  duties 
shall  progressively  be  entered  in  the  budget of the 
Communities. 
The amount of the  customs  duties  appropriated  to 
}he Communities  each  year  by  each  Member· State 
shall be equal to  the  difference  between a  reference 
amount  and  the  amount  of  the  agricultural  levies 
appropriated  to  the  Communities  pursuant  to  the 
first subparagraph. \Vhere  this difference is negative, 
there -shaH  be  no  payment of customs duties by the 
1'1ember  State  concerned  nor  repayment  of  agri-
cultural levies by the Communities. 
The  reference · amount  referred  to  in  the  third 
subparagraph shall be: 
-50% in  1971 
- 62·5% in 1972 
- 75%  in  1973 
- 87·5% in 1974 
- 100% from 1 January 1975 onwards 
of  the  total  amount  of  the  agricultural  levies  and 
customs duties collected by each Member State. 
· The Communities shall refund to each Member State 
10%  of  the  amounts  paid  in  accordance  with  the 
preceding  subparagraphs  in  order  to  cover  expense 
incurred in collection. 
2.  During  the  period  1  January  1971  to  31 
December  1974,  the  financial  contributions  from 
~:!ember States  required 'in  order to ensure that the 
budget  of the  Communities  is  in  balance shall  be 
apportioned on the following scale: 
- Belgium  6·8 
- Germany  32·9 
- Fral)ce  32·6 
-Italy  20·2 
-Luxembourg  0·2 
- Netherlands  7·3 
3.  During the same period, however, the variation 
from year to year in  the share of each ~!ember Stare 
in  the  aggregate  of the  amounts paid in  accordance 
with  paragraphs  1 · and  2  may  not  ex,ced  1% 
upwards or 1·5%  downwards, where these amounts 
are taken into consideration within the framework of 
the, second  subparagraph.  For  1971,  the  financial 
contributions of each Member State to the combined 
budgets for  1970 shall be  taken  as  reference for the 
application  of  this  rule,  to  the  extent  that  these 
budgets  arc  taken  into  consideration  within  the 
framework of the second suhparagraph. 
In  the  application  of  the  first  subparagraph,  the 
following factors shall be taken into consideration for 
each financial year: 
(a)  Expenditure  relating  to  payment  appropriations 
decided on for  the financial  year in  question for 
the  research  and  investment  budget  of  the 
European  Atomic  Energy  Community, with the 
exception  of expenditure  relating  to supplemen-
tary programmes; 
{b)  Expenditure  .relating  to  appropriations  to  the 
European Social Fund; 
(c)  For  the  Europe3n  Agricultural  Guidance  ~nd 
Guarantee  Fund,  expenditure  relating  to 
appropriations  to  the  Guarantee Section  and  to 
the  Guidance  Section,  with  the  exception  of 
appropriations  entered  or  re-entered  for 
accounting  periods  preceding  the  fina~cial year 
concerned.  For  the  reference  year  1970 · such 
expenditure shall be: 
- for the Guarantee Section, that referred to in 
Article  8  of. Council  Regulation  (EEC)  No 
728/70  of  21  April  1970  laying  down· 
additional  prov1s1ons  for  financing  the 
cpmmon ag~icultural policy;  • 
~ 
--:..for the  Gui~ance Section, an amount of 285 
million  units of account  apporti~ned on the 
basis  of the  scale  laid down  in  Article  7  of 
that Regulation; 
it being understood that, for calculating the share 
of Germany, a percentage of 31·5 shall be taken 
. as the reference scale; 
(d)  Other expendi~ure relating to the  appropriations 
entered in the Community budget. 
Should  the  application  of this  paragraph to one or 
more Member States result in  a·  deficit in the budget 
of the Communities, the amount of that deficit shall 
be shared for the year in question between the other 
Member States within the limits laid down in the first 
subparagraph and according to the contribution scale 
fixed in paragraph 2. If necessary, the operation shall 
be repeated.  · -77-
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4.  Financing  from  the  Communities•  own 
resources of the expenditure connected with research 
programmes  of  the  European  Atomic  Energy 
Community shall not exclude entry in the budget of 
the  . Communities·  of  ' expenditure  relating  to 
supplementary programmes or the financing of such 
expenditure by means of financial contributions from 
Member  States  determined  according  to  a  special 
scale  fixed  pursuant to  a  Decision  of the  Council 
acting unanimously. 
5.  By  way  of  derogation  from  this  Article, 
appropriations entered in a budget preceding that for 
the financial year 1971 and carried over or re-entered 
in  a  later  budget  shall  be  financed  by  financial 
~contributions  from  Member  States  according  to 
scales applicable at the time of their first entry. 
I 
Appropriations to tbe Guidance Section· ~hich, while 
being entered for the first time in  the i971  budget, 
·refer  to  accounting  periods  of  the  European 
Agricultural Guidance and Guarantee Fund preceding 
1 January 1971 shall be covered by the scale relating 
to those periods  .. 
Article 4 
1.  From  1  January  1975  the  budget  of  the 
Communities shall,  irrespective of other revenue,  be 
financed  entirely  from  the  Communities'  own 
resources. 
Such  resources  sh:tll  include  those  referred  to  in 
Article  2  and  also  those  accruing  from  the  value 
ac4ied  tax  and  obtained  by  applying  a  rate  not 
exceeding  1%  to  an  assessment  basis  which  is · 
determined in  a  uniform manner for Member States 
according  to  Community  rules.  The  rate  shall  be 
fixed  withiil  the  framework  of  the  budgetary 
procedure. If at the beginning of a financial year the 
budget has not yet been adopted, the rate previously 
fixed  shall  remain  applicable  until  the  entry  into 
force of a new rate. 
During the  period  1  January  1975  to 31  December 
1977, however, the variation from year to year in the 
share  of  each  Member  State  in  relation  to  the 
preceding  year  may  not  exceed  2%.  Should  this 
percentage  be  exceeded,  the  necessary  adjustment 
shall be made, within that variation limit, by financial 
comrensation between the Member States concerned 
proportionate to the share home by each of them in 
respect of revenue accruing from value added tax or 
from  the  'financial  contributions  referred  to  in 
paragraphs 2 and 3. 
2.  By  way  of  derogation  from  the  second 
subparagraph of paragraph 1, if on r January 1975 
the rules determining the uniform basis for assessing 
tbe·Value added tax have not yet been applied in all 
Member States but have been applied in at least three 
of .  them, the financial contribution to the budget of 
the Communities to be made by each Member State 
not· yet applying the uniform basis for assessing the 
value added tax shall be determined according to the 
proportion of its gross national product to the sum 
total of the gross .national products of the Member · 
fotates. The balance of_ the budget shall be _covered  by 
revenue  accruing  from  the. value  added  tax· in  ac-
cordance with the second subparagraph of paragraph 
1,  collected  by  the  other  Member  States.  This 
derogation shall cease to be effective as soon as  the 
conditions  laid .  down  in  paragraph  1  are  fulfilled. 
3.  By  way  of  derogation  from  the  second 
·subparagraph of paragraph 1, if on 1 January 1975 
the ~es  determining the uniform basis fo{  assessing 
tht value  added  tax have  not yet been  applied  in 
three . or  · more  Member  States,  the  financial 
contribution of each Member State to the budget of 
the  COmmunities  shall  be  determined  according  to 
the  proportion of its  gross  national  product to the 
sum  total  of  the  gross  national  products  of  the 
Member  States.  This  derogation  shall  cease  to  be 
effective  as  soon  as  the  conditions  laid  down  in 
paragraphs 1 or 2 'are fulfilled. 
4.  For the purpose of paragraphs 2  and 3, 'gross 
national  product'  means  the  gross  national  product 
at market prices. 
5.  From  the  complete  application  of the. second 
subparagraph  of  paragraph  1,  any  surplus  of  the 
Communities'  own  resources  over  and  above  the 
actual expenditure  during  a  fina,ncial  year shalf be 
carried over to the following finandal year. 
6.  Financing expenditure connected  with research 
programmes  of  the  European  Atomic  Energy 
Community  from  the  Communities'  own  resources · 
shall  not  exclude  entry  in  the  budget  of'  the 
Communities of expenditure  relating  to supplemen-
taty  programmes  nor  the  financing  of  such 
expenditure by means of financial contributions from 
Member  States  determined  according  to  a  special 
scale  fixed  pursuant  to  a  Decision  of  the  Council 
actirig unanimously. 
Artide 5 
The revenue referred to in Article 2, Article 3 (1) and 
(2)  and Article  4  (1)  to  (5)  shall  be  used  without 
distinction to finance  all  expenditure entered in the 
budget  of  the  Communities  in  accordance  with 
Article 20 of the Treacy establishing a Single Council 
and  a  Single  Commission  of  the  European 
Communities.  · -78-
.  Official journal  of the European Communities  227 
Article  6 
. 1. ·  The  Community  resources  refer~ed  to  in 
Articles 2,  3 and 4 shall be collected by the 1-1ember 
Stares  in  accordance  with  national  provisions 
imposed by  law, regulation or administrative action, 
which  shall,  where  necessary,  be  amended  for  that 
purpose. ·Member  States  shaH  make these  resources 
available to the Commission.  . 
2.  Without prejudice  to the  auditing  of accounts 
provided for in Article 206 of the Treaty establishing 
the  European  Economic  Community,  or.  to  the 
inspection  arrangements  made  p~t  to .Article 
209  (c)  of  that  Treaty,  the  Council  shall,  acting 
unanimously  on  a  proposal  from  the  Commission 
and after consulting the European Parliament, adopt 
provisions  relating  to the  supervision  of collection, 
the  making  available  to  the  Commission,  and  the 
payment of, the revenue  referred to in Articles  2,  3 
and  4,  and  also  the  procedure  for  application  of 
Article 3 (3)  and- Article 4. 
Artide 7 
Member States shall be  ~otified of this  Decision by 
the Secretary-General of the Coundl of the European 
Communities;  it shall  be  published  in the  Oflicial 
]or.tmal of the European Communities.  · ·,:;  · 
Member States shall  notify the Secretary-General of 
the  Council  of the European  Communities without 
delay  of the  completion  of  the procedures  for  the 
adoption  of this  Decision  in  accordance  with  their 
respective constitutional requirements. 
This Decision shall enter iiu:o force on the first day of 
the  month  following  receipt  of  the  last  of  the 
notifications referred to in the second subparagraph. 
If, however,  the instruments of ratification provided 
for  in  Article  12  of  the  Treaty·  amending  Certain 
Budgetary Provisions of the Treaties establishing the 
European Communities and the Treaty establishing a 
Single  Council- and  a  Single  Commission  of  the 
European.  Communities,  have  not  been  deposited 
before  that  date  by  all  the  Member  States,  this 
Decision sha\1 enter into force on the first day of the 
month  following  the  deposit  of  the  last  of  those 
instruments of ratification. 
Done at Luxembourg, 21  April1970. 
For the Council 
The President 
P.  HARMEL -79-
Opinion  of . the  Commission  of  2  December 
1970 
(70/534/EEC) 
(O.J.  No  L  274  of 18.12.1970,  p.  27) 
The text is not available in the english language -81-
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REGULATION (EEC EURATOM ECSC) No 2/71 OF THE COUNCIL 
Qf 2 January 1971 
implemen~ing the Decision of 21 April1970 on the replacement of financial 
contributions froin Member States by the Communities' own resources 
THE COUNCIL OF THE EUROPEAN COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the 
European  Coal  and  Steel  Community,  and  in 
particular Article 78f thereof; 
Having  regard  to  the  Treaty  establishing  the 
European  Economic  Community,  and  in  particular 
Article 209 thereof; 
Having  regard  to  the  Treaty  establishing  the 
European  Atomic  Energy  Community.  and  in 
par~icular Article 183 thereof; 
Having , regard  to  the  Treaty  establishing  a  Single 
Council  and  a  Single  Commission  of the  European 
Communities, and in  particular Article  20  thereof; 
Having regard to the Decision  of 21  April  19701  on 
the  replar.:ement  of  financial  contributions  from 
Member States  bv  the Communities'  own  resources 
(hereinafter called 'Decision  of 21  April  1970'), and 
in particular Article 6 (2)  thereof; 
Having regard to the proposal from the Commission; 
Having  regard  to  the  Opinion  of  the  European 
Parliament2; 
Whereas the Decision of 21 Aprill970 lays down that 
the  Council  must  adopt  provisions  relating  to  the 
c.:~ntrol, the making available and the payment of the 
Communities' own resources,  and the procedu~e for 
application  of  Article  3  (3)  and  Article  4  of  that 
Decision; 
· Whereas,  pursuant  to  Article  20  of  the  Treaty 
establishing  a  Single  Council  and  a  Sirtgle 
Commission· of  the  European  Communities,  the 
•·  OJ No L 94~ 28.4.1970, p. 19. 
:!  OJ No C 129,26.10.1970, p. 26. 
\ 
budgets of the three Communities were combined in 
a single budget;  · 
W'hercas,  in  application  of  that  Treaty·  and  of the 
Decision· oL 21  April  1970,  the  Communities'  own 
rl'sourn:s  must  he  cntl·rcd  in  the  Communiti~s' 
budget  in  ac.:c.:orJatH.:e  with  a  proc.:eJure  to· be  laiJ 
.down; 
Whereas it is  appropriate to determine the time limits 
within  which  and  the·  procedure  whereby  the  .. 
Communities'  own  resources  are  entered  into  the 
~11..:counrs,  paiJ  over,  and  allocated  to  the· budget; 
whereas  such  time  limits and procedure should also 
be  determined  as  regards  standard  refu.nds  to 
Member States of the expenses incurred in collection; 
\'X'hercas  the  :Member .States  keep  at the  disposal of 
the  Commissiot.l  and provide it where required with 
the  documents  and  information  needed  to  exercise 
the  powers  conferred  upon  it  as  regards  the 
Communities'  own  resources  and  the  budgetary 
procedure; 
Whereas  the  Member  States  should  arrange  for 
verifications and inquiries related to establishing and 
making  available  the  Communities'  own  resources; 
whereas  the  Commission  should exercise  its  powers 
in  accord:mce with this Regulation; 
\Vhl·reas  appropri:1te  provts~on  must  be  made  as 
n:garJs  thL·  share  of  c;Kh  Memher  State  and  the 
fal:tors  whid1  should  be  taken  into  account  when 
applying  Article  3 · (3)  and  Article  4  (1)  of  the 
-Decision of 21  April  1970, and also the adjustments 
ben\·een such  shar~s; 
Whereas the  application of Article 4  (2),  (3)  and (4) 
of the Decision  of 21  April 1970 requires a common 
definition  of  rhe  gross  national  product and of the 
procedu~e for calculating this; 
When:a~ it is  appropriate to sp.ecify the balance to be 
'~uricd over to  the following  financial  year and the -82-
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procedure whereby  the  revenue  to  be  collected  and 
the balance to be carried forward will be allocated to 
die budget; 
Wher~as close  co-operation  between  Memher St:ltc:s 
and the Commission will' facilitate the application of 
this  Regulation,  which  aims  at  enabling  the 
Communities to dispose of their own resources unde-r 
the best possible conditions; 
HAS  ADOPTED THIS REGULA ~ION: 
TITLE I' 
General provisions 
Article  1 
The Communities' own resources within the meaning 
of the Decision  of 21  April  1970  (hereinafter called 
'own  resources')  shall  be  established  by  11ember 
States in  accordance  with  their own provisions  bid 
down by law, regulation or administrative action and 
shall  be  made  available  to  the  Commission  in 
accordance with this Regulation. without prejudice to 
the  provisions  to  be  adopted  in  due  course 
concerning revenue derived from value added tax. 
Artich·  2 
1.  For  the  purposes  of  application  of  this 
Regulation,  an  entitlement  shall  be  deemed  ro  be 
established  as  soon  as  the  corresponding  claim  has 
b.een  du]y determined by the appropriate  dep~utmenr 
or agency of rhe Me'mbcr Stare. 
I 
2.  The  competent  department  or  agency  of  rhe 
Member State shall revise the entitlement established 
in accordance with paragraph 1 where the need for a 
rectification arises. 
Artidr  .1 
Member States  shall  take  all  requisite  measures  to 
ensure  that  the  supporting  documents  concerning 
established entitlements and the making available of 
own·  resources are kept for three years. 
Article 4 
1.  Each  Member  State  shall  inform  the 
Commission, at the latter's request: 
(a)  of  the  names  of  the  departments  or  agencies 
responsible  for  establishing  own resources  and, 
-where appropriate, their. statute_s; 
(b)  of  the  general  provlsJons  laid  down  by  law, 
regulation,  administrative  action  for  relating  to 
accounting  procedure  concerning  the. establish-
ment  of  own  resources  and  their  being  made 
:~v.tibhlc to the Commission. 
2.  The· Commission shall pass such information to 
, other Mcmher St:ttes at their request. 
Article 5 
E:Kh  Mcmhcr Stare  shall  draw up  yearly  a  closing 
statement of account together with a  report on the 
estJhlishmenr and control of own resources and shall 
forw:trd  this to the Commission before 1 June of the 
year following the financial year concerned. 
Artide 6 
1.  Accounts for  own rcsoun:t!s 'shall be kept by the 
Treasury  of  each  ,Member  State  and  broken  down 
into types of resources. 
2.  The esr.1blishcd  emitlemen'rs shall be entered in 
those  accounts  within  a  period.  of  sixty  days 
following  the  end  of  the  month  during which  the 
cmitlemems were established. 
Each  :\ tcmhcr St~ltc shaH  forward to the Commission, 
within rhc same period, a monthly statement of those 
accounts  showing  the  position  as  regards  the 
entitlements esublished for the month concerned. 
.1.  The  c~uhlishcd cnrirlcments shall be entered in 
rhc  accounts  ot  rh~ Communities  as  revenue  to be 
collected  in  so hr as  the  amounts in  question have 
not been paid o\·er. 
4.  The amounts actually paid over shall be entered 
as  n:venu~ in  the budget of the Communities. 
TITLE II 
Provisions for making available and paying over the 
Communities' own resources 
Article  7· 
1.  The amount of own resources established shall 
he entered by each Member State to the credit of the 
account opened with the Treasury for this purpose in 
the  n~tme of the Commission. This :account shall  be 
~l·pt free of charge. 
2.  ~ach  am<?unt  shall , be  entered  gross.  In  the 
thirty days  follo~ing notification of each entry, the -83-
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Cnmmission shall  issue a  transfer order in  favour of 
the Member State for the amounts corresponding to 
the  standard  refund  for  the  expenses  incurred  in 
collection as referred to in the fifth subparagraph of . 
Article 3 (1) of the Decision C?f 21  April 1970. 
Article  8 
1.  Own resources to be est~blished by each  ~lem~ 
her State together with its financial contribution shall 
be  the  subject  of a  provisional  estimate  entered  in 
the budget, account being taken of Article 3  (3)  and 
.Article 4 (1)  of the Decision of 21  April 1970. 
2.  Payment shall be made of the amount actually 
established  by  the  Member  State  for  the  kind  of 
resources involved; where appropriate, payment s.hall 
be  made  In . the  proportion  fixed  by  the  budget, 
subject to rectification when closing the accounts. 
3.  Adjustment shall be made for amounts which a 
Member  State  may  have  ov~rpaid or  which  might 
still he owing. 
Article 9  ' 
· 1.  The enrry  referred  to  in  Article  7  (1)  shall  be 
made within a period of sixty days following the end 
of  the  month  during  which  the  entitlement  was 
established. 
2.  Any dday .in  making the entry shall give  rise to 
the  payment  of  interes.t  by  the  Member  State 
concerned  at  a  rate  equal  to  the  highest  rate  of 
discount ruling in the Member States on the due date. 
That rate shall be increased by 0·25%  for each month 
of delay.  · 
Article  10 
1.  The entitlements established under Article 2 (2) 
shall be entered in the monthly return corresponding 
to  the  d~tc. of  revision  and  shall  be  added  to  or 
subtracted  from the total  ~mount of the established: 
entitlements. 
The  provisions  of  Article  9  (2)  sh~ll  also  apply  ro 
these new entitlements. 
2.  The expenses incurred in  collection as  referred 
.to  in  the  fifth  paragraph  of  Article  3  (1)  of  the 
Decision of 21  April 1970 shall be. refunded, account 
being  taken  of_  the  entitlements  established  under 
Artidc 2  (:.?.): 
Article  11 
1.  The Commission shall  have  at its  disposal  for 
implementation of the budget the amounts  credited 
to  its  account.  Orders  and  instructions  which,  in 
accordance  with  actual  needs,  it  forwards  for  this 
purpose  to  the  Treasury  or  to  the  appropriate 
Jcpartmcnt of each Member State shall be carried out. 
as soon as possible. 
2.  In cases of actual.liquidity difficulty and where 
all  possibility  of  obtaining  advances  against  the 
financial  contributions  of  Member  States  is 
exhausted,  the  Member  States  shall,  at  the 
Commission's  request,  make  an  advance  on  future 
resources  not  exceeding  one  and  a  half  month's 
'-'stimatcd revenue. 
Advances exceeding the amount indicated in the first 
subparagra.ph  and justified by the requirements of a 
r~ctifiy-ing or supplementary preliminary draft budget 
mJy  he  authorised  by  the  Council  acting  br a 
qualified  maJOrity  on  a  proposal  from  the 
Commission.  The  method  for  settling  the  accounts 
sh~ll be fixed at the same time as the authorisation is 
gi\'CI1. 
-Article  12 
Transfer of funds  shall be made, so far as  possible, 
from  currencies  of Member States having a  revenue 
surplus  into currencies of the .other Member States. 
They shall he  restricted to actual cash requirements. 
TITLE III 
Provisions concerning measures of control 
Article  13 
1.  tv1emhc:r  States shall take all requisite measures 
to  ensure  that  the  amounts . corresponding  to  the 
entitlements  established  under Articles  1  and 2  are 
made  available  to  the  Commission  in  accordance 
with this Regulation. 
2.  ~fembcr States shall not be required to place at 
the  disposal  of  the  Commission  the  amounts 
COrTl'Spondin~  tO  established  entitlementS  SO)ely 
\vherc,  for  rc;l~ons of force  ma;t~i4rc. these  amounts 
c.:ouiJ  not hl·  c.:C:>lll"~tcd. 
J.  Every  six  months  ?vlember  States  shall 
communicatl' to the  Commissio~, where appropriate · 
within  the  framework  of  existing  procedures2. 
·comprehensive  information  and  questions  of 
principle  concerning  the  most  important  problems 
arising out  of the application of this Regulation and  _ 
in particular m~\ttcrs in  dispu~e. 
Article  14 
l.  ?\.1ember  States shall  carry out the verifications 
~nd inquiries c01·iceming established entitlements and 
the  ·making  available  ·of  own  resources.  ·The 
Commission  shall  make  use  ·of  its  powers  in 
accordance with this Article. -84-
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2.  Accordingly, Member States  s~all: 
- carry _out  ~my additional  measures of control the 
_Commission may ask for in  a reasoned request; 
·- associate rh_e  Commission, at irs  request, with the 
- - mea_sures of control which they are carrying out. 
Member  States  shall  take  all  steps  required  to 
facilitate  these  measures  of  control.  Where  the 
Commission  is  associated  with  t"ese  measures, 
Member States shaH  place at is disposal the supporting 
documents referred to in Article 3. In order to restrict 
as far as  possible additional measures  of control the 
Commission may, in special caSl'S,  require that Cl'rt::til] 
documents be put :1t its  dispos::~l. 
3.  The  measures  of  control  referred'  to  in 
paragraphs 1 and 2 shall  not prejudice the  followin~ 
measures: 
(a)  the  measures  of  control  underrakcn  hy  Member 
Stares  in  accordance  with  their  own  provisions 
bid down  by  bw,  regulation  or  administrative 
action; 
(b)  the  measures  provided  for  in  Article  206, of the 
Tre:Hy  cstahlishing  rhe  Europe~m  Economic 
Community and Article  180 of the Treaty estab-
lishing  the  European  Atomic  Energy  Com-
munity; 
(c)  the  inspection  arrangements  made  pursuant  to 
Article  209  (c)  of  the  Treaty  establishing  the 
European Economic Community. and Article 183 
{c)  of  the  Treaty  establishing  the  European 
Atomic Energy Community. 
4.  Before  the  end  of 1973,  rhe  Commission  shall 
report  to  the  Council  on  rhe  fuhcrioning  of  the 
system. 
5.  The  Council  shall,  acting  unanimously  on  a 
proposal from the Commission, determine: 
(a)  the .co~dirions which  officials  appointed by  the 
Commission must satisfy when they carry" out the 
verifications  provided  for  in  this  Article,  in 
particul:u with re;gard  to professional secrecy and 
the procedure whereby they exercise their powers 
of investigation; 
(h)  where  required.  orher  provisions  for  :lpplying 
this Article. 
Article  1S 
The  provisions  of  Community  law  applicable- to 
matters referred to in the first paragraph of Article 2 
of  the  Decision  of  21  April  1970,  in  particular 
regarding  nom~ndarure, origin,  value  for  customs 
purposes, Community transit and inward processm~ 
shall  be  applied  by  the  appropriate  authorities  of 
~1emher Stares when est:thlishing own resources. 
TITLE  IV 
Procedure for application of Article 3  (3)  and Article 
4 (1)  of the Decision of 21  April1970 
Article  16 
1.  For  the  purpose  of  this  Regulation,  'share  of 
each  Memher  State'  means  the  proportion  of 
expenditure  entered  in  the  · budget  . of  the 
Communities  and  financed  by  means  of  own 
resources  wirhin  the  me:tning  of the  Decision  of .21 
April  1970 deriving from that Stare, and also, where 
appropriate, hy  means of the financial  contributions 
of rhar Stare, calculated in  accordance with the scale 
shown in Article ]  (2)  of that Decision. 
2.  The upper limit of the share of each Member 
Sr:tre for any given  financial ye:u shall correspond to 
irs  share  in  the  financing  of  the  budget  of  the 
Communities  of  the  preceding  financial  year, 
calcubrcd  in  accordance  with  Article  3  (3)  of the 
Occision of .21  April 1970, plus 
- 1%  until 31  December 1974; 
- 2%  between  1  January  1975  and  31  December 
1977. 
3.  The lower  limit  of the  share  of. each  Member 
Stare for any given financial year shall correspond to 
irs  share  in  the  financing  of  the  budget  of  the 
Communities  of  the  preceding  financial  year, 
~:tlcubt<.·d  in  accordance  with  Article  3  (3)  of  the 
Dc":ision of 21  April 1970, less 
- 1·5% until 31  December 1974; 
- .2%  hctwt.•cn  1  January  1975  and  31  December 
1977. 
Article  17 
for the  purposes of :tpplicarion of Article 3  (3)  and 
Article  4  (I) of the  Decision  of 21  April  1970  and 
without  prejudiCe  to Article  3  (5)  of that Decision, 
the following f:tctors sh:tll be t:~ken into account: 
(a)  the expenditure incurred during the financial  ye:~r 
in  question, plus  the appropriations carried over 
ro  the  following  financial  year,  less·  the 
:~ppropriations  carried  over  from  preceding 
financial years and written off, and also revenues . 
other  · than  own  resources  and  financial 
contributions from Member States; -85-
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(b)  for each Member State, the resources for which 
an  entitlement" .has  been  established  during  the 
financial year in question. 
Article  18 
1.  In so far as the shares of certain Member States 
do not fall  within the limits referred to in Article 16 
(2)  and  (3),  the shares  above  and  below  the  limits 
shall 'where  necessary  be  adjusted  to  bring  them 
_within those limits; any deficiency in the budget shall 
then be apportioned among the other Member States 
in  accordance with the scale laid,. dowh  in  Article  3 
(2)  of the Decision of 21  April 1970. 
2.  This operation shall be repeated if necess:.uy. 
3.  Any  surplus  resulting  from  application  of this 
Article shall be carried over to the following financial 
year. 
Article  19 
For budgets up t'o  and induJing that for the finan..:ial 
year  ending  31  December  1974,  the  adjustment 
provided for  in  Article 18 shall  be c:.uric:J  out when 
the  budget  is  finally  passed  and  shall  he  finally 
adopted  when  the  accounts  for  n:vcnuc:  and 
expenditure arc submitted. 
Article  20 
1.  From  the  financial  year  1975  up  to  arid 
including  the  year  ending  31  December  1977,  the 
adjustment to the _budget  provided for in  Article  18 
shall· he carried out when  the  accounts  for  r~vcnue 
and expenditure are submitted. 
2.  This  adjustment  shall  give  rise  to  financiai 
compensation between the Member States concerned. 
Article  21 
1.  The  financial  compensation  referred  to  in 
Article 20 (2)  shall be effected in accordance with the 
third subparagraph of Article 4  (1)  of the Dl·cision of 
21  April 1970. 
2.  The  Cummissiun  slutl , cc.unmuni\.";lh.·  lO  the 
Member  States,  during  the  month  following  the 
closur~ of ·the accounts for revenue and. expenditure, _ 
the  compensation  account  which· it has  drawn  up, 
showing the debit or credit balance of each Member 
State.  Each  debtor Member State  ~hall pay to each 
creditor Member State part of the amount shown in 
its debit account, that part.being proportio~ate to the 
share  of  the  creditor  Member  State  in  the  total 
amount entered in  the credit account.  . 
3.  In  the month following this communication, the 
debtor  ~1cmber  States  shall  pay  to  the  creditor 
· Member  States  the  amount  owing  in  the  national 
currency  of  the  latter at  the  parity  declared  to the 
International Monetary Fund. 
Article  22 
The  percentages  to  be  taken  into  account  for  the 
calculations  under  Articles  16  to  20  shall,  for  each 
operation, he r'ounded off at the fourth decimal place.  -
TITLE V 
Procedur~ for application of Article 4 (2), (3)  and (4) 
·  of the Decision of 21  April 1970 
Article  23 
l.  This Arride shall be applicable. where it may be 
necessary  to take provisional measures in derogation 
under Article 4 (2)  and (3) of the Decision of 21 April 
1970. 
2.  The  gross  national  product  at · market  prices 
shall be calculated on the basis of statistics established 
hy  the  Statistical  Office  of  the  European 
Communities;  it  shall  correspond, for each 11ember 
State,  to  the  arithmetic  average  for  the  first  three 
years  of  the  five-year pqiod prcceJing the financial 
year in  respect of which Article 4  (2)  and (3)  of the 
Decision of 21  April 1970 is applicable. 
3.  The gross  national  product shall  be  established 
in  units  of  account  at  the  parities  declared  to  the 
International Monetary Fund. 
If there is  a change in  parity iri  the course of a year, a 
parity  'based  on  the  cparities  declared'  to  the 
lnternatiflna·l Monetary Fund and weighted on a time 
basis slull be applied. 
4.  As  long  as  the  dcro~arion  provided  for  in 
Anidc  -1  (.!.)  of  the  l>c:~o:isiun  of  21  Atnil  i'l70  i!\ 
applied  to  one  or.  more  Member  States,  ·the 
Commission shall fix,  in its  prelimin~ry draft budget, -86-
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the estimated percentage of the budget to be covered 
by the financial contributions of the Member State or 
States ·concerned  on the basis  of the proportion of 
their:  gross national product to the sum total of the 
gross.  national pro.ducts  of the  Member States,  and 
shall- ·establish  the  rate  of  the  value  added  tax 
corresponding to the remainder of the budget to be 
covered  hv  the  other Member States.  The amounts 
shall  be  ~pproved  in  accordance  with  budgetary 
procedure. 
5.  If  at the close  of the :.ccounts  of the  fin~mci:.I 
year  in  question  the  Commission  finds  that  the 
Member  States  which  have  paid  financial 
contributions  on  the  basis  of  the  gross  national 
product have in terms of percentage actually covered 
bv  means of those financial  contributions more then 
their  share~  it  shall  establish  the  necessary 
adjustments taking account of the provisions  of the 
third -.uhpnragraph of Article 4  (1) of the Decision of 
'I Aprtl  1'1711. 
6.  For the purposes of this Regulation: 
(a)  the  gross  national  product  at  marker  pri~c:s  is 
equ~l to  the gross  domestic  product at  market 
prices  plus  income  from  employment,  property 
and business  received  from  the rest of the world 
less  the  corresponding flow  towards  rhe  rest  of 
the world; 
(b)  the  gross  domestic  product  at  m:.rkct  pric:c:-;, 
which represents rhe final outcome of production 
by  resident productive  units,  corresponds  ro  rhe 
total  production  of goods  and  services  by  the 
economy,  less  roral  inrnmcdi:lte  consumption, 
plus import chnrges. 
TITLF.  VJ 
Procedure  for  application  of  Article  ..J  (5)  of  the 
Decision of 21  April  1970 
Article  24 
1.  The balance of one financial  year to be carried 
over  to  the  following  financial  year,  in  accordance 
with Article 4  (5)  of the Decision of 21  April  1970, 
shall consist of the difference between: 
-·  expenditure incurred during the financial  year in 
question, plus the appropriations carried over to 
the following  financial  year,  less  appropriations 
carriecf  over  from ·the  preceding  financial  years 
and written off; and 
all  the  revenue  cr~dited to the accounts  for the 
financial  year  in  question,  less ·that part of the 
revenue credited to the accounts for- the preceding 
financi-al  year which was not collected during the 
financial year in  question. 
.  -
2.  The ourst:.ndin~ :~mounts  withi~ the meaning of 
the  second  indent of paragraph 1 shall  be recorded 
separately in a suspense account and credit~d to the 
account for rhe  financi:~l year during which they are 
actu.tlly \."ollected. 
3.  The balance to be carried  over shall be finally 
· determined  in  accordance  with  the  budgetary 
procedure  at  the . same  time  as  the  account  for 
rL'\"l'llllc  and expenditure referred to in Articles 19 and 
20 are closed. 
TITLE VII 
Provisions relating to the Advisory Committee on the 
Communities'  Own  Resources,  and final  provisions 
Article 25 
1.  An  Advisory  Committee  on  the  Communitie-s,. 
Own  Resources  (hereinafter  called  the  'Committee') 
i-;  hL·rehy set up. 
-,  The  Committee shall  consist o£  representatives 
of thL·  i\kmht·r Stares  :md  of the Commission.  Each 
!\ 1L·mhc.:r Srare sh:tll  he  represented on the Committee 
hy  nor more than fi\re offki:tls. 
The  Chairman  of  the  Committee  shall  be  a 
rcprc;sL·nr:uive of rhe Commission. 
Scl:rctarial  services  for  the  Committee  shall  be 
pro\'idL·d hy  the Commission. 
3.  The  Committee  shaH  adopt  its  own  rules  o~ 
proccdure. 
Article 26 
The Committee shall examine the questions raised by 
its  Chairman, on his  own initiative or at the request 
of  the  representative  of  a  Member  State,  which 
concern  the  application  of this  _Regulation,  and  in 
particular: -87-
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(a)  information and communication provided fqr  in  Article  27 
Articles 4 (1)  (b), 5 and 13 {3); 
(b)  cases  of force  majeure  referred  to  in Article  13 
{2); 
(c)  measures of control and inspection provided for 
.  in Article 14 (2).  · 
This  Rq;uhttion  shall  cmcr  into  force  on  the  day 
following its publication in the Official Journal of  t~e 
European Communities. 
It  shall 'have effect from the date of entry into force 
of the Dedsio'n of 21  April1970.  .  .  · 
This Regulation shall  he binding in  its  l'ntircty  a~1d directly  applicable  in  all  Member 
States. 
Done at Brussels, 2 January 1971. 
For the Cotmcil 
The President 
M.  SCHUMANN -89-
Resolution  of  the  Council  and  of  the 
Representatives  of  the  Governments  of  the 
Member  States of  22  March  1971 
(47190327(01) 
(O.J.  No  C  28  of 27.3.1971,  p.  1) 
The text is not available in  th~ english language 
\  ' -91-
Fourth  Council  Directive  of  20  December 
1971 
(71/401/EEC), 
(O.J.  No.  L  283  of  24.12.1971,  p.  41) 
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SECOND'COUNCIL DIRECTIVE 
of 12 June i972 
on the  hannonization  of  provisions  laid  down  by  law,  regulation  or administrative 
action  relating· to  the  rules  governing  turnover  tax  and  excise  duty· applicable  in 
international travel 
(71/230/EEC) 
THE COUNCIL OF THE EUROPEAN COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the 
European  Economic  Community,  and  in  particular 
Article 99 thereof; 
Having  regard to  the  Council  Dire~tivc of 28  May 
19691  on the harmonization of provisions laid  down 
by law, regulation or administrative action relating to 
-exemption·--from--turnovcr -tax  and  excise . duty. on 
imports in international travel;· 
Having regard to the proposal from rhc Commission; 
Having  regard  to  the  Opinion  of  the  European 
Parliament; 
Having regard  to  the  Opinion  of the  Economic and 
Social Committee; 
Whereas  the  Resolution  of the  Council  and  of the 
Representatives  of the  Governmcms  of the  Member 
States  of 22  March  1971:!  on  the  achievement  by 
stages  of  economic  and  monetary  union  in  the 
Community  provides  in  particular  for  a  gradual 
widening  .of  tax  exemption  granted  to  individuals 
when crossing intra-Community frontiers; 
Whereas it is  appropriate  to  make  passenger  travel 
· between·  Member  States  easier  by  means  of  an 
increase  in  the  exemption  from  turnover  tax  and 
excise duty provided for in  the Council Directive of 
28  May 1969;  whereas, to that end and  in  order to 
reduce  con-trols,  the  declarations  to  be  made  by 
travellers crossing intra-Community  frontiers  should 
henceforth be simplified where the value or quantity 
1  OJ No L 133, 4,6.1969, p. 6. 
t  OJ No C 28, 27.3.1971, p.  1. 
of goods  in  their  possession  does  not exceed  their 
duty-free entitlements; 
Whereas  persons  residing  near , intra-Community 
frontiers and the crew of the means of transport used 
in  international  travel  should  henceforth  be  made 
eligible for certain exemptions; 
Whereas,  in  view  of  the  technical  problems  which 
.  have  __ a_ri~e.n_J.Lqro_ the  application  of Article  6 of the 
abovementioned  Dire"-"tivc,  certain  problems  relating 
to the remission of tax at the retail trade stage should 
be dealt with; 
Whereas,  having  rega·rd·  to  the  progressive 
establishment  of  :.m  economic  area  whose 
characteristics  arc  similar  to  those  of  a  domestic 
market  embracing  th~  Community,  Member  States 
will  have  ro  ab<,lish •. in  respect  of  intra-Community 
trade,  the  systems  now  in  force  involving  the 
remission of tax on exportation and the imposition of 
tax  on  importation  and  also  therefore  the  remission 
of  turnover  tax  and  excise  duty  at the  retail  trade 
stage. 
Whereas,  however,  the  complete  abolition  of  such 
remission  of  tax  can  only  be  achieved  gradually; 
whereas,  as  a  first  step,  certain  common  rules 
applicable  to  persons  residing  in  the  Community. 
should  be  laid  down  relating  to  standard  cases  of 
remission of tax at the retail trade stage; 
HAS AD.OPTED  THIS DIRECTIVE.: 
Article  1 
Article  2  of the  Council  Directive  of 28  May  19'9 
shall be amended as follows: -96~ 
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(a)  in paragraph 1, the words  shall b~ substituted for 
'one hundred :md twenty-five unirs of ;tccounr· 
shall be substituted for 
'seventy-five units of ac~ounr·; 
(b)  in paragraph 2, the words 
'thirty units of account' 
'twenty unit" of :1ccounr'; 
(c)  in paragraph J. the words 
'one hundred ;Hll.l  twcm~·-fi\'c units of ::~ccount' 
.shall be substitutt·J for 
'seventy-five units of account'. 
Article 2 
The  following  shall  be  substituted  for  Article  4  (1)  of  the  Council  Directive  of 
28 lviay 1969: 
't.  Withour  prt·judi'-·l·  to  n.nional  provisions  app)i("ahk  to  travc.:llcrs  whose-
residence is  oursidc Europe, each  Member State shall set the following quantitative 
limits for exemptions from turnover tax and excise duty of the goods listed below: 
{a)  toOa(".:o  prodt~~.:t~· 
cigarettes 
or 
cigarillos  (cigars of a  maximum weight 





(b)  alcoholic beverages 
- distilled  hever:tgcs  and spirits of an 
alcoholi(" strength exceeding 22° 
or 
Jisti1led  beverages  and  spirits,  :tnd 
aperitifs with a wine or alcohol base 
of  an  alcoholic  strength  not  ex-
ceeding 22°;  sp:trkling wines,  forti-
fied wines 
and 
- still wines 
(c)  perfumes 
and 
toilet w:uers 
(d)  coffee 
or 
coffee extracts and essences 
(c)  te3 
or 
tea extr:tcts and essences 
Travel between 
third countries 





1 stand:trd bottle 
(0·70 to 1 litre) 
to ~ tot3l of 2 litres 
to a total of 2 lirres 
50g 












to a total 
of 1·5 litres 
ro 3 total of 3 litres 
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Article  3 
The  following  paragraphs  shall  be  substituted  for 
Anicle 5 (1) of the Council Directi'Ve of 28 ·May 1969· 
and the former paragraphs 2 and 3 of that Article 
shall be renumbered paragraphs 6 and 7: 
'1. .  Member States may reduce the value al)dlor 
quantity  of  the  goods  which  may  be  admitted 
duty free, down to one-tenth of the values and/or 
quantities  provided for  in  Articles  2  and  4  (1), 
column II, where such goods are imported  from 
another Member State by persons resident in  the 
frontier zone of the importing Member State or in 
that  of  the  neighbouring  Member  State,  by 
frontier  zone  workers,  or  by  the  crew  of  the 
means of transport used in international travel. 
However, duty free  entitlement in  n·:-.pt:ct  of the 
goods listed below may be as follow": 
{a)  Tobacco products: 
•  Cigarette~ 
or 
cigarillos 
-.  (cigars of a maximum ·weight 





(b)  alcoholic beverages: 
- distilled beverages and 
spirits, of an alcoholic 
strength exceeding 22 ° 
or 
__:_  distilled beverages and 
spirits, and aperitifs with a 
wine or. :alcohol base of :m 
alcoholic  strength  not  ex-
ceeding 22  °; 
sparkling wines, fortified 
wines 
and 








2.  Member States  may  set  lower  limits  as  to 
.  value and/or quantity for the exemption of goods 
when they are imported from  a  third country by 
persons resident  in  the frontier  zone,  by  frontier 
zone  workers  or  by  the  crew  of  the  means  of 
transport used  in  travel  between  third  countries 
and the Community. 
3.  Member  States  mav  set  lower  Hmirs  :as  to 
value and/or quantity  fo~· the exemption of goods 
when  they  are  imported  from  another  Member 
State  by,  members  of  the  armed  forces  of  a 
Member  State,  including  civilian  personnel  and 
spouses  and  dependent  childr~n,  stationed  in 
another Member State. 
4.  The restrictions in  paragraphs 1 and 2 shall 
not apply  where  the· persons  referred  to therein 
produce  evidence  to · show  that  they  are  going 
beyond  the  frontier  zone  or  that  they  are  not 
returning  from  the  frontier.  zone  of  the 
neighbouring .M.emb~r State or third country. 
TheSe:  restrictions  shall,  however,  still  apply  to 
frontier  zone  workers  and' to  the  crew  of  the 
means  of  transport  used  in  international· travel 
where  they  import goods  when  travelling  in  the 
course of their work. 
5.  For the purposes of paragraphs 1, 2 and 4: 
- 'frontier  zone'  means  a  zone  which,  as  the · 
crow  flies,  does  not  extend  ·more  than  15 
kilometres  from  the  frontier  of  a  Member 
State.  Each  Member  State  must  however 
include  within  its  frontier  zone  .the  local 
administrative districts part of the territory of 
which lies within the zone; 
- 'f~ontier  zone  worker'  means  any  person 
whose normal activities require that he should 
go to the other side of the frontier on working 
days.' 
Article  4 
Article  6  of the  Council  Directive  of 28  May  1969 
shall be amended as follows: 
(:1)  The tl·xr of that Articll·  ~hall hl'c.:omc  p;.tr:lgraph 1 
thereof; 
(b)  The foll<>wing  pJragr:1phs shaH be added: 
.'2.  \X'ithout prejudice to rules relating to sales 
made at airport shops un·dcr customs control and 
. on board ~ire-raft, Member States may, as regards 
sale  at  the  retail  trade  stage,  authorize  in  the  , 
cases  and  under the conditions  provided  for  in 
·paragraphs J  and 4 the remission of turnover tax 
on  goods  carried  in  the  personal  luggage  of 
travellers leaving a  lvlember State.  No remiss·ion 
may be granted in respect· of excise duty  . 
3.  As  regards  travellers  whose  domicile  or 
habitual  residence  is  situated  outside  the 
Community, each  Member State  may  set  limits 
and lay down conditions of application in respect 
of tax remission. 568 
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As  regards  rravciJers  w~ost.·  Jomkik·,  h:thitu:tl 
residence  or  place  of  work  is  situated  in  a 
Member  State,  there  may  be  remission  of  tax 
only  in  respect  of items  the  individual  value  of 
which,  inClusive  of  tax,  exceeds  the  amount 
specified in Article 2 (  1). 
Member States may  increase that amount. They 
may furthermore exclude their residents. from t}le 
benefit of this tax renussion. 
4.  Remission of tax sha~l be subject: 
(a)  in  the  cases  referred  to  in  the  first 
subparagraph of paragraph J, to production 
of a  copy of the  invoice  or other document 
in  lieu  thereof,  endorsed  by  the  customs of 
the  exporting  ~1ember  States  to  certify 
exportation of the goods; 
(b)  in  the  cases  referred  to  in  the  second 
subparagraph of paragraph 3, to production 
of a  copy of the invoice  9r other document 
in  lieu  thereof,  endorsed  oy the customs  of 
the  Member  State  where  final  importation 
takes  place or by  another authority of that 
~1ember  State  competent  in.  matters  of 
turnover tax. 
5.  For the purposes of this Artide: 
- 'domicile  or  habirual  residence·  means  the 
place entered  as  s~ch in  a  passport, identity 
card or, failing those, other jdentity documents 
which  the exporting Member State recognizes 
as valid;. 
- 'item'  means  a  thing  or  a  group  of  things 
which normally constitute a whole.· 
Artide J 
The followin~ Article shall be inserted after Anicle 7. 
of the Council Directive of 28  May 1969: 
'i\rticle  7" 
Member  States  shall,  within  the  framework  of 
intra-Community travel,  take the necessary steps 
to  enable  travellers  to  confirm  tacitly  or by  a 
simple  oral  declaration  that they  are complying 
with the  authorized limits and conditions for the 
duty-free entitlements.  • 
Article  6 
1.  Member  Sutcs  shall  put  into  operation  the 
measures required to comply: 
- with  Articles  I. 2, 3  and 5  of this Directive, not 
later than  I July 1972; 
- with  Article  -t  of this  Directive,  not later than 1 
January 1'-J:-.1. 
2.  Each  ~v1cmher  '·  State  shall  inform  the 
Commission  of  the  measures  which  it  adopts  tQ 
implement this Directive. 
The  Commission  shall  communicate  such 
information to. the other ?vi ember States. 
Article  7 
This Directive is addressed to the Member States. 
Done at Luxembourg, 12 June 1972. 
For the Council 
The President 
j. DUPONG -99-
Fifth CounciL Directive of  4  July 1972 
(72/250/EEC) 
(O.J.  No  L  162  of 18.7.1972,  p.  18) 
The text is not available in the english language -101-
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COUNCIL  DIRECTIVE 
of 19 December 1972 
on taxes  other than turnover taxes  which  affect  the consumption of manu-
factured tobacco 
(72/  464/EEC) 
THE· COUNCIL  OF  THE  EUROPEAN  COMMUNI-
TIES, 
Having  regard  to  the  Treaty  establishing  the 
European  Economic  Community  and  m 
particular Articles 99 and 100 thereof, 
Having regard to the proposal from the Com-
mission,  · 
Having regard to the Opinion of the European 
Parliament, 
Having regard to the Opinion of the Econo'mic 
and Social Committee, 
Whereas the objective of the Treaty is  to estab-
lish  an economic  union· within which  there  is 
healthy  competition  and  whose characteristics 
are  similar  to  those  of  a  domestic  market; 
and, as regards manufactured tobacco, achieve-
ment  of  this  aim  presupposes  that the  appli-
cation in the Member States of taxes affecting 
the consumption of products in this sector does 
not distort conditions of competition and does 
not  impede  their  free  movement  within  the 
Community; 
Whereas the taxes which at present affect the 
consumption of manufactured tobacco do not 
meet  these  requirements  since  these  taxes  are 
not neutral from the point of view of competi-
tion and  often  constitute  serious  obstacles  to 
~he interpenetration of markets; 
Whereas it is  therefore  in  the interest  of  the 
Common  Market  that  the  rules  for  taxes 
affecting  the  consumption  of  manufactured 
tobacco should be harmonized, in order pro-
gressively to eliminate from the present systems 
those  factors  which  are  likely  to  hinder  free 
movement and distort the conditions of competi-
tion, whether at national level or at Community 
level; 
Whereas the Council Directives of 11 April19671 
concern  th~ harmonization of turnover taxes; 
Whereas, as far· as excise duties are concerned, 
harmonization of structures must, among other 
things,  result  in  competition  in  ~he different 
categories  of  manufactured tobacco  belonging 
to  the same group not being distorted  by the 
effects  of the charging of the tax and, conse-
quently, in the opening of the national" markets 
of the Member States; 
\Vhereas,  as  regards  cigarettes,  the  above-
mentioned  objective  is  best  achieved  by  a 
. system which provides for a  degression in the 
incidence  of  the  tax  and  whereas  for  this 
purpose,  the  tax  impos.ed  on  these -proaucts 
should  consist· of  a  proportional  excise  dpty 
combined with a specific excise duty, the amount 
of  which  is  fixed  by  each  Member  State·  in 
accordance with Community criteria;  · 
Whereas  the  structures  for  excise  duties  on 
manufactured  tobacco  should  be  harmonized 
by stages;  · 
.  4 
.Wher~~s the  imperative  needs  of  competition 
imply  .. a  system of freely  formed  prices for all 
groups of manufactured tobacco; 
HAS  ADOPTED  THIS  DIRECTIVE: 
TITLE I 
General principles 
Article  1 
1.  . The structure of the excise duty to which 
the Member  States subject manufactured tobacco · 
shall be .  harmonized in several stages. 
1  OJ No 71~ 14.4.1967, pp. ·1301/67 and 1303/67  .. -102-
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2.  This Directive lays down general principles 
for  this  harmonization,  as  well  as  the  special 
. critetia  applicable  during  the  first  stage  of 
harmonization. 
3.  On  the  basis  of  Articles  99  and  100  of 
the Treaty, the Council shall, at least one year 
before the expiry of the period provided for in 
Article 7 (1), adopt a Directive laying down the 
special criteria  applicable during the following 
stage or stages. 
4.  The transition from one stage of harmon-
ization to the next  shall  be  decided on  by  the 
Council  on a  proposal  from  the  Commission, 
taking into accol;lnt the effects produced during 
the stage in progress by the measures introduced 
by  the  Member  States  into  theit  .. system  of 
excise  duties  in  order  to  comply  \yirh  the 
. provisions  applicable  during· that  stage.  The 
transiti~n  from  one  stage  to  the  next  may 
be  deferred. especially  if  it  is· l(kcly  to involve 
disproportionate losses of revenue for a ~1ember 
State. 
Article  2 
The  11ember  States  shall  refrain  from  sub-. 
jecting manufactured tobacco to any tax other 
than the  excise  duty  referred .  to  in  Article  1 
and  the  value  added  tax  provided  for  in  the 
Council Directive of 11  April 1967.1 
Article 3 
1.  The following  shall  be  considered  to  be 
manufactured tobacco: 
(a)  cigarettes 
(b)  cigars and cigarillos 
(c)  smoking tobacco 
(d) snuff 
(e)  chewing tobacco. 
2.  The  Council  shall,  on  a  proposal  from 
the Commission, adopt the ·provisions necessary 
to determine  the  way  in  which  manufactured 




1.  In  each  Member  State  national  and 
imported  cigarettes  shall- be  subjected  to  a 
proportional  excise  duty  calculated  on  the 
1  OJ No 71, 14.4.1967, p.  1301167. 
" 
maximum retail selling price, including Custom-
duties,  arid  also  to  a  specific  excise  duty  cals _ 
culated per unit of the product  . 
2.  The rate of the propoJ;tional  excise  duty 
and the amount of the specific excise duty must 
be the same for all cigarettes. 
3.  At  the  final  stage  of  harmonization  of 
structures,  the same ratio shall  be  established 
for  cigarettes  in  all  Member  States  between · 
the  proportional  excise  duty  and .  the  specific 
excise  duty,  in such  a  way  that the range  of 
retail selling prices reflects fairly the difference 
in the manufacturers' delivery prices. 
4.  Where  necessary,  the  excise  duty  on 
cigarettes  may  include  a  minimum  tax  com-
ponent,  the  ceiling  for  which  shall  be  deter-
mined  for  each  stage  by  the  Council  on  a 
proposal from the Commission. 
Article 5 
1.  Manufacturers and importers shall be free 
to determine the maximum retail  selling  price 
for each of their products. This provision may 
not,  however,  hinder  implementation  of  the 
national  systems  of  legislation  regarding  the 
control. of  price  levels  or  the  observance  of 
imposed prices. 
2.  However, in order to facilitate  the levy-
ing of the excise duty, the Member States may, 
for  each  group  of  manufactured  tobacco,  fix 
a scale of retail selling prices on con,dition that 
each  scale  has  sufficient  scope  and variety  to 
· correspond  in  fact  with  the  variety  of  Com-
munity products.  Each scale shall  be  valid  for 
all  the  products  belonging  to  the  group  of 
manufactured tobacco which it concerns, with-
out distinction on the basis of quality, presenta-
tion,  the  origin  of  the  products  or  of  the 
materials  used,  the  characteristics  of  the 
undertakings or of any other criterion. 
Article  6 
1.  At the final stage at the latest the rules for 
collecting the excise duty shall be harmonized. 
During  the  preceding· stages  the  excise  duty 
shall,  in  principle,  be  collected  by  means  of· 
tax stamps. If they  collect  the excise  duty  by 
means of tax stamps, the 11ember States shall 
be obliged  to make  these  stamps  available  to 
manufacturers and dealers in the other Member 
State~.  If  they  collect  the  excise  duty.  by 
other ·n1eans,  the  l\.1ember  States  shall  ensure 
that  no  obstacle,  either  administrative  or 
technical,  affects  trade  between  the  Member 
States .on that account.  · -103-
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2.  Importers and national  manufa~turers of 
manufactured  tobacco  shall  be  subject  to ·the 
same  system  as  regards  the detailed  rules  for 
levying and paying the excise duty. 
TITLE II 
Special provisions applicable during the first 
stage of harmonization 
Article 7 
1.  Subject to Article  1 (4),  the first  stage of 
harmonization  of  the  structures  of  the excise 
duty  on  manufactured  tobacco  shall  cover  a 
. period of 24  months from 1 July 1973. 
2.  During  this  first  stage  of  harmonitation 
Articles 8 to 10 shall be  applicab~e. 
Article 8 
1.  The amount  of  the  specific  excise  duty 
levied on cigarettes shall be established for the 
first time by reference to cigarettes in the most 
popular  price  category  according  to  the  data 
available on 1 January 1973. 
2.  Without prejudice  to the solution to be 
finally adopte4 regarding the ratio between the 
specific component and the proportional com-
ponent, this amount may not be lower than ~
0 /o 
or higher  than 75%  of the aggregate  amount 
of the proportional excise duty and the specific 
excise duty levied on these cigarettes. 
3 .  If  the  excise  duty  on  the  price  class 
referred to above is  amended after 1 January 
1973,  the  amount  of  the  specific  excise  duty 
sha.JJ  be  established  by  reference ·to  the  new 
tax  burden  on  the  cigarettes  referred  to  in 
paragraph 1. 
Article  9 
In derogation from Article 4 (1), each Member 
State  may  exclude  Customs  duties  from  the 
basis  of calc;ulation of the proportional excise 
duty on cigarettes. 
Article  10 
The Member States  may  levy  on  cigarettes  a 
minimum excise duty the an1ount of which may 
not, however, be higher than 90%  of the aggre-
.  gate  amount  of  the  proportional  excise  duty 
and  the  specific ·excise  duty  which  they  le~y 
on  the  cigarettes  referred  to  at Article  8 (1). 
TITLE  III 
Final provisions 
Article  11 
\'\'here  necessary,  the  Council  shall,  on  a 
proposal  from  the  Commission,  adopt  provi-
sions  for  the  application  of  this  Directive. 
Article  12 
1.  The Member States shall bring into force 
the provisions laid down by law, regulation or 
administrative action necessary to comply with 
the provisions of tJ:lis  Directive not later than . 
1 July 1973, and shall inform the Commission 
immediately-that they have done so. 
2.  The  Member  States  shall  communicate 
to  the  Commission  rhe  text  of  the  main 
provisions  of  national  law  which  they  adopt 
in the field covered by this Directive. 
Article  13 
This  Directive  is  addressed  to  the  Member 
States. 
Done at Brussels, 19 December 1972. 
For  the Council 
The President 
T. WESTERTERP -107-
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COMMISSION  OPINION 
of 5 January  1973 
addressed to the Government of the French Republic with respect to the Article in the 
draft  Finance ·Law  1973  concerning  the  special  tax on  certain  road  vehicles 
(73/25/EEC) 
--
In accordance with Article 1 of the Council  Decision 
of 21  ~1arch 1962  instituting  a  proced  urc:  for  prior 
examination:  and  consultation  in  respect  of  certain 
laws,  regulations  and  administrative  provisions  con- · 
cerning transport proposed in Member States (1), the 
French Government in a letter of 29  No\·ember 1972 
from  the  Office  of  its  Permanent  Rt!presenrative  to 
the European Communities transmitted  ro  the Com-
mission  the  text of  the  .t\rtide  in  the  draft  ~inan~.:c 
l<tw 1973  concerning the special tax on certain roJd 
vehicles.  · 
The  letter  from  the  Office  of  the  Permanent 
Representative  reached  the  Commission  on  6  De-
cer.'lber  1972.  The  French  Government  <tlso  com-
municated the draft text to the other· 1lcmb~r StJtc:s. 
Pursuant  to  Article  2,  of  the  Council  Decision  the 
Commission  hereby  delivers  the ·following  Opinion. 
t.  The Article in question  in  the  draft Finance Law 
1973 amends the provision of Article 16  of the Finance 
Law  1968  instituting  a  special  tax  on  certain  road 
vehicles,  as  amended  by  Article  25  of  the  Finance 
law 1971,  by  making  new  arrangements  as  to  the 
phasing of the increase in the rates of the tax on cer-
tain  two-axle  vehicles  for  the  carriage  of  goods  by 
road  where  the  permissible  total  laden  weight  of 
the vehicle is over 18·5 tons. 
2.  The  Commission  notes  that  the  intended 
provisiops  are  to  the  effect  that the  increase  in  the 
(1)  OJ No 23, J. 4. 1962, p. 720/6.!. 
rax  with  respect  to  the  types  of vehide  in  question 
is  to  he  phased  over ·a  longer  period,  and  more 
particularly  that  the  date  on  which  the  increase  . 
becomes operative is  to be postponed from 1 January 
1974  to  1  january  19n.  They  do  not  affect  the 
purport  and  b:1sic  principles  of the  special  tax  on 
ccnain road vehicles as instituted by Law  No 67-114 
of  21  Dcccmhcr  1967  and  amended  by·  Article  16 
of  the  .rinan~c  Law  196M.  Concerning .these  instru-
ments the Commission made its views known in  the 
Recommendation  of  16  November  1967 (2)  and-
Opinion  of 2  December  1970 (3)  which  it  addressed 
to rhc French Government. 
3.  Subject  to  the  points  made  by  the  Commission 
on  these  two  previous  occasions,  which  still  hold 
good,  the  intended · provisions  do  not  call  for 
comment. 
4.  The Commission is  informing the other Member 
Sratcs of this Opinion. 
Done at Brussels, 5 January 1973. 
For the Commission · 
The President 
S. L. MANSHOL  T 
(2)  OJ No 29.J, 2.  12.  1~67, p. 7. 
(3)  OJ No l  274, 18.  12.  1.970, p. 27. -109-
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I 
(Acts tl/hosc public.Jtion is obligatory) 
REGUlATION  (ECSC,  EEC,  EURATO.M)  No  906/73  OF  THE COUNCIL 
of 2  April  1973 
amending Regulation  (EEC,  Euratom,  ECSC)  No  2/71  implementing  the  Decision  of 
21  April  1970  on  the  replacement  of  financial  contributions  from  Member  States 
by the Communities' own resources 
THE COUNCIL OF THE EUROPEAN 
COMMUNITIES, 
H~wing regard  to  rhe  Treaty  t..-sta:hli~hing  rhc  Euro-
pean  Coal  and  Steel  Community  and  in  particular 
Ardcle 78 (F) -thereof ; 
Having  rogard  to  the  Treaty  cstJ.blishing  the  Euro-
pean  Economic  Communi.ty,  and  m  .parricular 
Article 209 thereof ; 
Having  regard  to  the  Treaty  establishing  rhe  Euro-
pean  Atomic  Encl'gy  Community,  anJ  in  r.trticu!Jr 
Article 183 thereof ; 
Hawng  regard  ro  the  Treaty  establishing  a  single 
Co.tincil  and  a  single  Commission  of the  European 
Communities, and in  parri~uhr Article 20 thereof ; 
Having  regard  to .the  Decision  of 21  April  1970 (
1
) 
on  the  replacement  of financia·l  contributions  from 
Member States  by  the  Communities'  own  resources 
and in particular Article 6 (2) thereof ; 
Having  regard  to  the  proposal  fro111  the  C,ommis-
ston; 
Having regard to the Opinion  of the  European  Par-
liament; 
Whereas  Council  Rt.·gubtion  iEEC,  F.ur.Hom, 
ECSC)  N~ 2/71  (!!)  of 2  j.Inu.try  I  ~71 impknicnung 
the Decision of 21  April 1970 on the  repbcement of 
financial  contributions  from  Member  Stat~.·~  by  the: 
Communities'  own  resources  makes  pro\·ision  for 
controlling,  making  available  to  the  Co-mmission 
and  paying  over  the  Gmmunities'  own  resources 
and •lays  down the  rules  for  applying  Artides  3 (3) 
and 4 of the Decision of 21  April 1970 ; · 
\X.'hereas  it  is  necessary  to  reduce  the  periods  pre-
~.:ribcJ  in  Artich:s 6 (2) anJ 9 ( 1) of the said  Re&ula~ 
tion  to .ensure  a  constant rate  of payment of  contri~ 
butions  from  ,\1cmber States  and  of the  Communi-
ties'  own  resources  and  to  make adequate provision 
for  the  Communiric~·  cstima.rt..-d  cash  requ·iremenrs 
\\'jthin the framework of budgetary expenditure ; 
HAS  ADOPTED  THIS  REGULATION : 
Article 1 
The  first  subparagraph  Article  6 (2)  of  Regulation 
(EEC, Euratom, ECSC)  No 2/71  shall  be replaced by 
the following : 
'The established entidements  shall  be  entered  in 
those  accounts  no 'later than  rhe  fifteenth  of the 
second  month  following  the  month  during 
which rhe 'encirlements were established.' 
Article 2 
A rricle  9 (  1)  of the  Regulation  referred  to  m  Arri.cJe 
1 shall be replaced by the following : 
'The  entry  referred  to  in  Article  7 (1)  shall  b~ 
made  no  later  than  the  fift~nth of  the  second 
month  following  the  month  during  which  the 
entitkment was established.' 
Article 3 
This  Regulario,1  shall enter ·into  force  on  1 October 
1973. 
This Regulation shall be  binding.· in its entirety  and  directly applicable in  all  tv1ember 
Stat~s. 
Done at Lu.xc:mbourg, 2 April  1973. 
(
1
)  OJ No  L 94, 28. 4.  1970,  p.  19. 
(')  OJ No  L 3, 5.  1.  1971, p.  1.  · 
Fur  the  Cou11cil 
The  President 
R.  VAN  ELSLANDE -111-
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II 
(Acts  whose  publication  is  not  obliJ;:t.llury) 
COUNCIL 
COUNCIL DIRECTIVE 
of 9  April  1973 
varying the field of application of the reduced rate of capital duty provided for 
in respect of certain company reconstruction operations by Article 7  (1)  (b)  of 
the Directive concerning indirect taxes on the raising of capital  ... 
(73/79/EEC) 
THE COUNCIL OF THE EUROPEAN 
COMMUNITIES. 
Having regard to the Treaty establishing the European 
Economic  Community, and  in  particular  Articles  99 
and 1  00  thereof ; 
Having regard to  the proposal  from  the Commission ; 
Having regard to the Opinion of the European  Parlia-
ment; 
Having regard  to  the  Opinion of  the  Economic  and 
Social  Committee ; 
Whereas6" Article 7 (1)  (b)  of  the  Council  Directive  of 
17 July  1969 (1)  concerning  indirect  taxes  on  the 
raising  of  capital  provides  for  the  application  of  a· 
reduced rate of capital duty to certain company recon-
struction  operations  involving  the  transfer  of  assets ; 
Whereas  proVISIOn  should  be  made  to  permit · the 
extension  of  such  reduced  rate  to  transactions 
whereby a company which  is  in  the process of being 
formed  or  is  already  in  existence  acquires,  in 
exchange for its own shares, a proportion of the shares 
in  another  company  such  that  it  obtains  complete 
control of such other company ; whereas such transac-
tions ·  should be  regarded  in  the same  light, from  the 
economic point of view,  as  the  reconstruction  op~ra­
tions to which Article  7 (1)  (b)  applies; 
(•)  0 J No L 249, 3.  10.  1969,  p.  25. 
HAS  ADOPTED THIS  DIRECfiVE: 
Article  1 
The following  shall  be  inserted  in  Article 7 (1)  of the 
said  Directive:  · 
'(bb)  the rate  of capital duty may be  reduced by  50  °/o 
or  more  where  a  capital  company which  is  in 
the process of being formed  or which  is. already 
in  existence acquires shares representing at least 
7  5 %  of  the  issued  share  capital  of  an·other 
cap~tal company.  Where  the  said  percentage  is 
reached  by  m~ans of  two  or more  transaction~ 
the reduced rate ·shall apply only to the transac-
tion whereby  this  percentage  is  reached  and to 
subsequent transactions. 
However,  the  amount  of  the  duty  which  by 
virtue  of  this  provision  i~  not  charged  shall 
become due if  the company which acquires the 
shares does  not retairi, for  a period of  five  years 
from  the  date  of the  transaction  qualifying  for 
the  reduced  rate,  at  least  75 °/o  of  the  share 
capital of that company and all the shares of the 
other  company  which  it  holds  following  that 
transaction, including shares acquired before the 
transaction  and  held  at  the  time  thereof. 
However,  the  reduced  rate  shall  remain  appli-
cable if during the relevant period the shares in 
question are  transferrea in the course of a tran-
saction qualifying for  the reduced  rate  pursuant 
to the foregoing sub-subparagraph or to subpara· 
graph (b)  of .this paragraph or on liquidation of 
the company which acquired  the sltares. -112-
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This reduction shafl  be subject to the condition 
that: 
- the  consideration  for  the  shares  acquired 
shall  consist exclusively of the  allocati~n of 
shares  in  the acquiring  company,  although 
the  Member States  may  extend  application 
of the reduction to cases where the consider-
ation  for  the shares acquired consists of the 
allocation  of  shares  in  the  acquiring 
c:ompany  together  with  a  payment  in  cash 
not exceeding 1  0 % of the nominal value of 
these shares, 
- both  companies  taking  part  in  the  transac-
tion, the company acquiring the shares and 
the  company  whc:>se  shares  are  acquired, 
have  their effective centre of management or 
their registered office within the territory of 
a Member State.' 
Artitle 2 
· Member States shall ensure that the texts of the main 
provisions ·of  internal  law  which  they  subsequently 
adopt  in  the  field  covered  by  this  Directiv~  are 
forwarde~ to· the Commission. 
Article J 
This  Directive  is  addressed  to the Member States. 
Done at  LuxembOurg, 9  April  1973. 
For tht Council 
The  President 
A.LAVENS -113-
18.  4.  73  Official Journal  of  the  Eu.ropean  Communities  No  L  103/15 
COUNCIL DIRECTIVE 
of 9  April  1973 
fixing  common rates of capital duty 
(73/80/EEC) 
.  THE COUNCIL OF TilE  EURO~EAN 
COMMUNmES, 
Having re~rd to the Treaty establishing the European 
Economic  Community.,  and  in  particular  Articles  99 
and 100  thereof ; 
Having regard. to. the proposal  from  the Commission ; 
. Having regard to the Opinion of the European Parlia-
ment; 
· Having regard  to the  Opinion of  the  Economic  and 
Social  Committee ; 
Whereas Article  7 (2)  of  the  Council  Directive  of  17 
July 1969 (1)  concerning indirect taxes  on the raising 
of  capital,  as  amended  by  the  Directive  of  9  April 
1973 (2~ provides that the Commission is  to  submit a 
proposal  to  the  Council  before  1  January  1971  to 
enable the Council to determine the common rates of 
capital duty; 
Whereas,  to  minimize  obstacles  to  the  development 
and· functioning of a common market for  capital, the 
rate of the capital duty provided for  in the said Article 
7 should be fixed as  low as  possible, account nonethe-
less  being  taken  of  the  Member  States'  budgetary 
require~ents ; 
Whereas the reduced rate provided for  in  paragraph  1 
(b)  and (bb) of the said Article 7  in respect of  certain 
company reconstruction operations must be fixed suffi-
ciendy  low  to  eliminate  any  cumulative  effects  of 
capital-duty;  whereas  a  rate  of  0·50  °/o  meets  this 
(')OJ No L 24J, 3.  10.  1969,  p.  25. 
(Z)  See  p.  13  this Official  Journal. 
requirement ;  whereas,  however,  to  encourage  such 
reconstruction  operations  as  far  as  po$sible,  the 
Member States should be given the option of applying 
a  rate  lower  than  0·50 % ; 
Whereas the Member States should be given ·sufficient 
· time to  introduce  the common rates  of capital  duty ; 
HAS  ADOPTED THIS  DIRECTIVE : 
Article  I 
The rate  of  the capital duty provided  for  in Article 7 
of the Council  Directive  of  17  July  1969 concerning 
indirect taxes  on  the  raising  of  capital  (69/335/EEq 
shall, with  effect  from  1 January  1976, be  1 °/o. 
Article· 2 
The reduced rates  provided for  in Article 7 (1) (b) and 
(bb)  of  the  same  Directive  shall,  with  effect  from  1 
January  1976,  be  any  rate  between  0 °/o  and 0·50 %. 
Article 3 
This Directive  is  addressed  to  the Member States. 
Done at  Luxembourg,  9  April  1  973.  · 
For  the Council 
The  President 
A.  LAVENS 
•  J -115-
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(Acts  whose  publication  is  not obligatory) 
COMMISSION 
COMMISSION  DECISION 
of 27  February  1973 
authorizing the United  Kingdom  of Great Britain  and Northern  Ireland  to  retain  the 
customs duties of a fiscal nature or the fiscal dement of these duties on certain products 
(Only  the  English  text  is  authentic) 
(7 311 99/EEC) 
THE COMMISSION OF THE EUROP'EAN 
COMMUNITIES, 
Having regard to the Treaty  (1)  concerning the  Ac-
cession of the Kingdom of Denmark, Irel::md  and the 
United Kingdom  of Great Britain  3nd Northern Ire-
land to the Europe3n Economic Community and tht! 
European  Atomic  Energy  Community,  3nd  to  the 
Act (~)  annexed  thereto,  here3fter  c3lled  the  ·Act', 
and in particubr Article 38 thereof; 
Whereas  the  United  Kingdom  of  Grc3t  Britain  anJ 
Northern  Irel3nd  h3s  3skcd  the  Commission  for 
authority  to  retain  until  31  December  1975  the 
customs duties of a fiscal  nature or the fiscal  clement 
of these duties  on beers,  wines,  spirits,  hydrocarbon 
oils,  matches  and  mechanical  lighters,  and  until 
31  December 1977 on the customs duties of 3  fiscal 
nature , or  the  fiscal  element  of  these  duties  on .. 
tobacco; 
Whereas  under  Artide 38  (3)  of the  Act,  when  th'-' 
Commission finds  th3t in  a  new  Memher Stat\.'  th\.'rc 
(I)  OJ No L 73, 27. 3.  1972, p. 5. 
(2)  OJ No L 73, 27. 3.  1972, p.  14. 
is  serious Jitficulty  in  repbcing 3 customs duty of 3 
fiscal  nature  or the  fiscal  element of such  3 dutr, it 
shall  authorize  th3t  State,  follO\ving  3  request made 
before  1  February  1973, to  retain  that  du~y or tha'r 
element, provided the State abolishes it by 1 January 
1976  at  the  latest;  where3s  th~  Commission  shall 
determine,  before  1  Nlarch  1973,  the amount of the 
protective clement, after consultation with the Mem-
ber State; 
Whcr.cas  ~\C(ording  to  paragraph  4  of  Article  38 
referred  to  above,  the  Commission  may  authorize 
the  United  Kingdom  to  retain the customs _duties  of 
:1  fisc3l  ll3turc or the fiscal  clement of these duties on 
tob3cco  for  two  3ddition3l  years  if,  by  1  January 
1976,  it  h3s  not  proved  possible  to  convert  these 
duties  into  intern3l  t3xes  on  manuf3ctured  tobacco 
on a  h3rmonized b3sis  in  3ccordance with Article  ~9 
of th~ EEC Tre3ty, either because there are no Com-
munity provisions in  this field on 1  january 1975 or 
because the time  limit set for  the implementation of 
these  Community  provisions  is  later  than 
1 January 1976; 
Whereas  the  introduction  on  1  April  1973  of  the 
Community  S)'Stcm  of value  added  tax  involves  the 
se"tors  con"crncd  in  special  responsibilities,  par-
ticuhuly in  the field  of pricing and administration; -116-
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Whereas  the  implementation  of the  regulations  set-
ting up a  common marketing organiz:uion in  certain 
sectors,  'particularly  for  wines,  will  aggravate  the 
diffici1lties  experienced  by  the  business  enterprises 
concerned as a  result of the responsibilities mentioncd 
above; 
Whereas  the  harmonization  within  the  Community 
of the excise dJUty  structures for certain of the prod-
ucts  mentioned  above  is  still  being  worked  out; 
whereas  in  these  circumstances the United  Kingdom 
makes the point that, if the customs duties -of  a  fiscal 
nature or the fiscal  element of these duties had to he 
converted in the near future, it could he placed in the 
position where it was necessary to reshape -its  system 
a  second  time  within  a  fairly  short  period  in  order 
to  comply  with  the  obligations  arising  from  Com-
munity  law;  whereas  such  a  conversion  in  several 
stages would produce unnecessary difficulties  in par-
ticular for the trades concerned;  · 
\Vhereas, so far as  tobacco is  concerned, it is  pointed 
out that the CounciJ Directive of 19  December 1972 
about charges other than turnover taxes applying to 
the  consumption  of manufactured  tobacco  provides 
that the Member States arc bound to bring into force 
the provisions  in  their law, regulations and adminis-
trative action  which  are necessary to  comply with it 
by  1  July  1973  at  the  latest;  whereas  nevertheless, 
the  same  Directive  makes  provision  for  the  United 
Kingdom  io  defer  the  entry  into  force  of  the  said 
provisions until 31 December 1977 at the brest; 
Whereas on the basis of the factors  mentioned above 
it  is  reasonable  to  find  that  for  the  products  in 
question  there  would  be  serious  difficulty  in  the 
United  Kingdom  in  replacing  the  customs  duties  of 
a fiscal  nature or the fiscal  clement of these duties by 
internal  taxes; whereas, moreover, as regards tobacco, 
the  conditions  for  the  application  of Article  38  (4), 
of the Act are met; 
Whereas  the United  Kingdom  Government has  been 
consulted  for  the  purpose  of  fixing  the  protective 
element  of  the  duties  falling  on  the  products  in 
question; whereas, on the basis of the data supplied 
by the British Government in  th~, course of this con-
sulrarion, it seems appropriate to t::tke  into consider-
ation  as  criteria  for  the  determination  of  the  pro-
te.ctivc  elements  in  relation  to the different products 
either  the  amount of the  excise  duty· chargeable on 
the  national product of a similar kind or the rates in 
the  United  Kingdom  Customs  Tariff  applicable  to 
tr:1dc  with  EFT  A  countries  or  those  applicable  to 
Commonwealth countries; 
' 
this Decision is  without pre)udice to the application 
of Article 95 of the EEC Treaty; · 
HAS  ADOPTED  THIS  DECISION: 
Article  1 
The United Kingdom of Great Britain and Northern 
Ireland shall  be authorized to  retain the customs du-
ties  of a  fiscal  nature or the  fisc:ll  element in  these 
duties which  are  contained  in  the Table annexed to 
this  Decision provided that these duties or these ele-
ments are abolished for products other than tobacco 
by 1  january 1976  at the latest and for  tobacco by 
1 January 1978 at the latest. 
Article  2 
The amounts of the protective element o'£  the duties 
chargeable  on  the  products  referred  to  in.  Article  1 
arc contained in the T :thlc :mnexed to this Decision. 
Article 3 
This Decision is  addressed to the United Kingdom of 
Great Britain and Northern Ireland. 
Done ar Brussels, 27 Fehruary 1973. 
For the Commission 
The President 
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COMMISSION  DECISION 
of 6  March 1973 
authorizing Ireland to retain the customs duties of a fiscal  natQre  or the fiscal  element 
· of these  duties  on certain  products 
(Only  the  English  text is  authentic) 
{73/200/EEC) 
THE COMMISSION OF THE EUROPEAN 
COMMUNITIES, 
Having  regard  to  the  Tr-eaty (1)  concerning  the 
Accession  of the  Kingdom  of Denmark,  Ireland  and 
the  United  Kingdom  of  Great Britain  and  Northern 
Ireland  to  the  European  Economic  Community  and 
the European Atomic Energy Community, and to the 
Act (2)  annexed  thereto,  hereafter  called  the  'Act', 
:ind· in partic.ular Article 38 thereof; 
Whereas  Ireland  has  asked  the  Commission  for 
authority  to  retain  until  31  December  1975  the 
customs duties of a fiscal  nature or the fiscal element 
' of these  duties  on beers,  spirits, certain hydroc·arbon 
oils,  tobacco,'  wines,  table  waters,  cider,  perry, · 
matches,  tyres  fo~  vehicles  and  certain  machines, 
certain  motor  vehicles  and  certain  parts  and 
accessories therefor; 
Whereas  under  Article  38  (3)  of  the  Act,  when  the 
Commission finds  that in a new  tv1ember  State there 
is  serious difficulty  in  replacing a customs duty of a 
fiscal  nature or the  fiscal  element  of such .a  duty,  it 
shall  autherize that State,  following  a  request  made 
before 1  February  1973,  to  retain  that duty  or that 
clement, provided the State abolishes  it  by  1 January 
1976  at  the  latest;  ~hereas  the  Commission  sho.11l 
determine,  before  1 March  1973,  the  amount of the 
protective clement, after consultation with the  Mem- . 
her State; 
Wherea~ by  reason  of  the  diversity  and  complexity  ·· 
of the existing customs  and ·fiscal  legislation  in  Ire-
land  the  replacement  of  customs  duties  of  a  fiscal 
nature or the fiscal eleinent of such duties by  internal 
taxes  reQUires  a  radical  revision  of  such  legislation 
(1)  OJ No L 73, 27. 3. 197-l, p. S. 
(2)  0 J No L 73, 27. 3. 1972, p. 14. 
I 
or even,  for  certain  products,  the  setting  up  of  an 
entirely new system of taxation; whereas the adminis-
trations  concerned  could  not  in  the  near  future 
undertake the \\'Ork involved; 
Whereas  the  implementation  of  the  Regulations  set-
ting up  a common marketing organization in  certain 
sectors,  particularly  for  wines,  will  aggravate  the 
difficulties  experienced  by  the  business  enterprises 
concerned  as  ~1  result of the responsibilities mentioned 
above; 
Whereas  the  harmonization  within  the  Community 
of the excise duty structures for certain of the prod-
ucts  mentioned  above  i$  'still  being  worked  out· 
whereas  in  these  circumstances  Ireland  makes  th; 
point that, if  the customs duties of :1  fiscal  nature or 
the fiscal  element of these duties had to be converted 
in  the  ncar ·future,  it  could be  placed  in  the position 
where it was necessary to n:shapc its system a second 
rime  within  a  fairly  short period in order to comply 
with  the  obligations  arising  from  Community  law; 
whereas  such  a  conversion  in  several  stages  would 
produce unnccess~ry difficulties;  · 
Whereas on the basis of the factors mentioned above 
it  is  reasonable  to  find  that  for  the  products  in 
question  there  would  be serious difficultv  in  Ireland 
in  replacing  the  customs  duties of a  fisc;l  nature or 
the fisc::tl clement of these duties by internal taxes; 
Whereas  the  Irish  Gov~rnment has  been  consulted 
for  the  purpose  of  fixing  the  protective  element  of 
the  duties  falling  on  the · products  in  question; . 
whereas,  on  the· basis  of  the  data  supplied  by  the 
Irish  Government in  the course of this  consultation, 
it  seems  appropriate  to  take  into  consideration  as 
criteria  for  the  determination  of  the  protective 
elements  in  relation  to  the  diffcn.nt  products either 
the  amount  of  the  excise  duty  chargeable  on  the 
nationa-l products of a similar kind or the rates in the 
Customs  Tariff  of  Ir:Iand  applicable  to  trade  with -120-
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the United  Kingdom  of Great Britain  and  Northern 
Ireland; 
Whereas  this  Decision  is  without  prejudice  to  the 
application of Article 95 of the EEC  Tre~ty; 
- HAS  ADOPTED  THIS  DECISION: 
Article 
Ireland  shall ·be  authorized  to  retain  the  customs 
duties ·of a fiscal  nature or the·  fiscal element in  these 
duties  for  the  products  listed  in  the  Table annexed 
to this  Decision  provided  that these  duties  or these 
elements  are  abolished  by  1  January  1976  at  the 
latest. 
Article  2 
The amounts of the protective element of the duties 
chargeable  on  the  products  referred  to  in  Article  1 
are contained in the Table annexed to this Decision.' 
Article  3 
This Decision is  addressed to Ireland. 
Done at Brussels, 6 Mar~  1973. 
For the. Commission 
The President 
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COUNCIL DIRECfiVE 
.  of  18  February  1974 
on stability, growth and full employment in the Community 
(741121/EEC) 
THE  COUNCIL OF  THE  EUR_OPEAN 
COMMUNITIES, 
Having regard to the Treaty establishing the European 
Economic  Community, and  in  particular  Article  103 
thereof; 
Having regard to the proposal  from  the Commission; 
Having regard  to the Opinion of the  European  Parlia-
ment; 
Having  regard  to  the  Opi~ion of  the  Economic  and 
Social  Committee ; 
Whereas  the  attainment.  by  stages  of  economic  and 
monetary union in the Community requires the imple-. 
mentation  of  convergent  economic  policies  of  which 
the  key  principle  is  the  achievement  of  stability, 
·growth and  full  employment in  the Community; 
Whereas  procedures  for  coordinating  economic  poli-
. cies  have  been  organized,  in  this  connection,  at 
Community  level,  particularly  in  the  Council  Deci-
sion  of  18  February  1974 (1)  on  the  attainment  of  a 
high degree  of  convergence of  the economic  policies 
of  the  Member  States  of  the  European  Economic 
Community; 
Whereas, to be in a position to  meet the requirement 
of  such  coordination  and  in  particular  to  be  able  to 
pursue compatible objectives at Community level with 
regard  to  stability, growth  and  full  employment, each 
Member  State  must  possess  an  adquate  set  of 
economic  poli.cy  instruments ;  · 
Whereas  such  instruments  must  be  available  and 
ready  for  prompt use  by  the competent authorities of 
the  M~mber States  if  they ·are  to  control  short-term 
economic  developments  and  keep  these  in  line  with 
the guidelines established at  Community  l~vd, 
HAS  ADOPTED  THIS  DIRE<;fiVE : 
' 
Artidt 1 
In  order  to  achieve  the  objectives  of  price  stability, 
external  balance,· growth  and full  employment  in  the 
Community, each  Member State  shall  implement  its 
shon- and medium-term economic policies  in  accor-
dance  with  the  guidelines  adopted  by  the  Council 
pursuant to the Council Decision of  1·8  February  1974~ 
(I)  See  p. I' of  this Official  Journal. 
on the attainment of a high degree of convergence of 
the  economic  policies  of  the  Member.  States  of  the 
European  Economic- Community. 
Article  2 
When  they  take  major  measures  of economic  policy 
in  order to  achieve  the objectives set out in  Article  1, 
Member  States  shall  make  explicit  reference  to  the 
guidelines adopted  by  the  CounciL . 
Articlt J 
The  Governments  of  the  Member  States  shall, 
according to  their own  arrangements, confer with  the 
representatives  of  the  main  economic  and  social 
groups on the  broad  lines af economic  policy. 
Articlt 4 
ln  order  to  establish  medium-term  economic 
programmes  for  the  Community, each  Member State 
·shall prepare medium-term economic forecasts accom-
panied by information on the appropriate means to be 
used  to  promote a pattern of  development in confor-
mity with  the guidelines specified  in  Article  1. 
. Article  .5 
Each  Member State  shall  adopt the  provisions  neces-
sary to enable the public authorities, if the need arises 
and  for  a  limited  period,  to  slow  down  or accelerate 
the  rate  of  public  spending and  to  modify  direct or 
indirect  taxes  within  not  more  than  90  days. 
Articlt 6 
Each  Member. State  shall  draw  up  public  investment 
programmes covering a five-year  period. lmplementa· 
tion  of the programmes shall  be  in  accordance  with 
the requirements of current economic activity, within 
the  framework  of  public  expenditure. 
Artide 7 · 
Each  Member State shall  take  the measures  necessary 
(where they do not as  yet exist) to enable the compe-
tent authorities,  without  prior .authorization.  tempor-
arily  to  freeze  the yield  of  excess  tax  revenue  or of 
loans!  and  to  release  such  funds  at  a  later date. -124-
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Article· 8 
Member States  shall  ensure  that  the  management· of 
the  finances  of  local  authorities  and,  where  appro-
priate,  of social  security  agencies  contributes  to  the 
attain_ment  of  the objectives  and  to  the  implementa-
tion  of the guidelines  referred  to  in  Article  1  ~  They 
shall  as  far  as  necessary  provide  themselves  with  the 
means  needed  to  enable  the  indebtedness' of  such 
authorities and agencies  to  be  controlled~ 
Article 9 
Member  States  shall  take  the  measures  necessary  to 
enable  them  to  take  .prompt  action  on  the  various 
clements  covered  by  tht.·  policy  of  the  monetary 
authorities,  particularly  money supply, bank liquidity, 
credit _and  interest  rates. 
For  this  purpose,  Member  States  shall  confer  upon 
their monetary  authorities,  in  so  far  as  the  latter do 
not  already  have  them,  at  least  the  instruments  and 
powers to enable them to  apply, where  necessary, the 
following  measures : 
- imposition  or . modification  o(  reserve  ratios 
applying to the liabilities of monetary institutions; 
- imposttton  or  modification  of  reserve  ratios 
applying to the credit granted by monetary institu-
tions; 
- recourse to an open market policy with wide scope 
for  action,  including  the  use,  as  necessary,  of 
short-, ·medium- and  long-term  securities ; 
-:- modification  of  the  rediscount  ceilings  with  the 
'····,central  bank; 
- modification of the various intervention rates prac-
tised  by  the  monetary authorities.  · 
In  addition,  the  monetary  authorities  shall,  as  far  as 
possible, be invested with  the instruments and powers 
enabling them to  implement the following  measures: 
modification of the borrowing and lending interest 
. rates  paid  or  charged  by  public  credit  agencies ; 
imposttton  or  modification  of  conditions  for 
consumer credit. hire-purchase sales and mortgage 
credit; 
- quantitative or qualitative· credit control. 
Article 10 
Member States  shall,  to  the extent that they deem it 
e~pedient, take the measures necessary to enable \hem 
to impose, where necessary, without delay and tempor-
arily,  an  overall  or selective  restriction  on the rise  in 
prices  and  incomes. 
A rtidt·  II 
To enable the guidelines which are to adopted by the 
Council  to  be drawn  up  and to enable their applica-
tion to be monitored, Member States shall enstlre that 
essential  information  is  gathered  quickly  and  shall 
communicate  it  to  the  Commission  as  soon  as  it  is 
available. 
Article  I 2 
Member  States  shall  take  the  measures  necessary  to 
comply  with  this  Directive  within  12  months of  its 
notification.  This  period  shall,  however,  be extended 
to  two  years  for  the implementation of Articles 5 and 
8. 
Article  13 
This  Directive  is  addressed  to  the Member States. 
Done at  Brussels,  18  February  1974. 
For  tbe Council 
Tbt:  Prt:sident 
H.  SCHMIDT -125-
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of 25  June  1974 
amending  Directive No 72/464/EEC on taxes othea:  than  turnover taxes which 
affect the consumption of  manufactur~d tobacco 
(74/318/EEC) 
THE COUNCIL OF  THE EUROPEAN 
COMMUNITIES, 
Having regard to  the Treaty establishing the European 
.Economic  Community, and  in  particular  Artides  99 
and  I 00  thereof ; 
·Having regard  to the proposal  from  the Commission; 
Having regard  to.  the Opin.ion of the European Parlia-
ment; 
Having  regard  to  the  Opinion  of  the  Economic and 
Social  Committee;  · 
Whereas  Council  Directive  No  72/464/EEC (1)  of  19 
December  1972  on  taxes  other  than  turnover  taxes 
which  affect- the  consumption  of  manufactured 
tobacco,  under which  the Council  is  to adopt,  befOre 
30  June  1974,  a  Directive  laying  down  the  special 
criteria  applicable  after  the  first  stage  which,  under 
1,1rticle 7 ( l ).  is  to cover a period of 24 months from  I 
July 1973,  subject  to  Article  l  (4); 
Whereas, under Article 1 (4)  of the aforesaid  Directive, 
the transition  from  o.ne  stage of harmonization to. the 
next may be deferred ; 
Whereas  in  order  to  fix  special  criteria  applicable 
during  the  following  stage  or  stages,  for  technical 
reasons  it  is 'beforehand necessary, .in accordance with 
Article .l (2)  of the aforesaid  Directive, for the Council 
to  adopt,  on  a  proposal  from  the  Commission,  the 
necessary provisions for determining the way  in which 
. manufactured  tobacco  should  be  defined  and  classi-
fied  in groups ; 
( 1)  OJ  No  l  .lO.l,  .lt'.  t 2.  1972.  p.  1. 
Whereas these provisions have how been incorporated . 
in  a  proposal  from  the Commission ; 
Whereas  th.e  special  criteria  applicable  during  the 
following stage or stages must be  preceded by further 
consideration  of  the  conditions.  in  the  market  in 
manufactured  tobacco  in  the  enlarged  Community ; 
Whereas,  accordingly,  the  first  stage  needs  to  be 
extended  by  12  nwnths, 
HAS  ADOPTED  THIS  DIRECTIVE: 
Artidc·  l 
In  Article  7  (I)  of  Directive  No  72/464/EEC, ·the 
terms  ·period  of  24  months'  shall  be  replaced  by 
·period of J6 months'.  · 
Artich 2 
This  Directive  is  addressed  to the  Member States. 
Done at  luxcmbolirg, 25 Junt:  1974. 
For Jht·  Cmmdl 
H.  D  ..  GENSCHER -127-
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COMMISSION RECOMMENDATION 
of  17  July  1974 
requesting the Member States, with the exception of the Italian Republic, to take 
special  measures in respect of VAT on  consumer sales of beef and veal 
(7 4/  390/EEC) 
THE  COMMISSION  OF  THE  EUROPEAN 
COMMUNITIES, 
Having regard  to  the Treaty establishing the European 
Economic  Community, and  in  particular  Article  155 
thereof;  · 
Whereas large:  stocks of  bec:f  and  veal  have  bt:c:n  built 
up  in  the· Community  as  the  result  of  intervention 
buying on the market ; whereas the situation  is  likely 
to  deteriorate  during  the  coming  months,  as  a'nimals 
are  removed  from  pasture ;  . 
Wher:eas,  in  view  of  the  price-elasticity of demand for 
beef  and  veal.  an  adequate  means  of  increasing 
consumption  would  be  to  introduce  a  measure 
reducing  consumer  prices ; 
Whereas,  under  the  Second  Council  Directive  of  I I 
April  1967 (') on  the approximation of  the laws  of the 
Member States concerning turnover taxes  the Member 
States  remain  free  to  introduce  reduced  rates  inas-
much  as  these  meet  the  conditions  laid  down  in 
Article  ':J  (2)  of  the  said  Directive ; 
Whereas  the  objectives  set  out  above  could  be 
achieved  if  the  Member  States  make  use  of  this 
freedom  in  respect of  the, sale  of  beef and  veal  at  the 
final  ma-rketing  stage;  whereas,  in  view  of  the 
measures  taken  in  Italy  in  order to  restore  the general 
economic situation of  that country, it  is· not advisable 
to  provide  for  similar fiscal  measures  in  that  Member 
State; 
' 
(')OJ No  71,  14.  4.  1~67. p.  UO.l/67. 
RECOMMENDS  THAT THE  MEMBER  STATES, 
WITH. THE  EXCEPTION  OF  ITALY: 
I.  Apply,  in  the_  manner specified  in  Article  9 (2)  of 
the  Council  _Directive  of  11  April  1967  on  the 
approximation o£  the laws  of the Member States on 
turnover  taxes,  reduced  rates  of value  added  tax  in 
respect  of  supplies  of  beef  and  veal  (subheadings 
02.0 I  A  II  a)  and  02.06  C  I  a)  of  the  Common 
Customs  Tariff)  by  taxable  persons  to  non-taxable 
persons  . 
· 2.  Take the necessary steps to ensure that the effect of 
measures taken pursuant to paragraph  I  is  reflected 
in  full  in  consumer prices. 
3.  Inform  consumers  by  appropriate  means,  of  the 
measures  taken  by  them  pursuant  to  this  recom-
mendation  and  of  the  consequences  thereof. 
4.  Notify  the  Commission  of  the  measures  taken  by 
them  pursuant  to  this  recommendation. 
Done at  Brussels,  1. 7 July  I 'J74. 
For  !he·  Commi.o·ion 
Fran~ois~XaviC'r ORTOLI • -129-
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II 
COUNCIL 
COUNCIL  DI~ECTIVE 
of 7  November  1974 
( 
amending Article 5 (2) of Directive 69/335/EEC concerning indirect taxes on the 
raising of capital 
(74/  553/EEC) 
THE COUNCIL OF  THE EUROPEAN 
COMMUNITIES. 
Having regard to the Treaty establishing· the European 
Economic  Community, and  in  particular  Articles  99 
and  I 00 thereof ; 
Having regard  to the proposal from  the Commission; 
Having regard  to the Opinion of the European  Parlia-
ment (1);  • 
Having  regard  to  the Opinion  of  the  Economic  and 
Social  Committee (2); 
_Whereas  Article  5  (2)  of  Council  .  Directive 
.69/335/EEC (l)  of  17  July  I 969  conce'rning  indirect 
taxes  on  the  raising  of  capital  provides  that,  in  the 
cases  referred to in paragraph  J  (a), (b) and (c)  thereof, 
the amount on which capital duty is  charged shall not 
be  less  than  the  actual  value  of  the  shares  in  the 
comp;ny allotted or belonging to each member or the 
nominal amount of these  shares  if  the  latter exceeds 
their actual  value ; 
Whereas the adoption of the actual value of the shares 
as  a  minimum basis  of  taxation  does  not  in  some of 
the  abOve  cases  conform  to  the  principles  on  which 
the harmonized capital  duty  is  based  and  which  aim 
at introducing a system whereby capital  duty is  to  be 
cha~ged  only  on  transactions  legally  constituting·· a 
raising of capital  and only  in  so  far  as  such  transac-
tions  contribute  towards  strengthening the  economic 
,  potent~al of  the company. 
( 1)  OJ  No-C 7&,  .t 7.  JIJ74,  p.  Y. 
(l)  OJ  No C  ioY.  IY.  Y.  1
1Y74.  p  ..  H. 
(l)  OJ  No L 24Y,  .l.  10.  IIJ6Y.  p.  H. 
HAS  ADOPTED  THIS DIRECTIVE : 
A rtidt·  I 
Article  5  (2)  o~ Directive  61:Ji335/EEC  is  replaced  by 
the  following : 
'2.  In  the  cases  referred  to  in  paragraph  1  (a) 
and  (b),  Mcmbc.:r  States  may  base  the  amount on · 
which to  d1argc:  capital duty on the actual value of 
the shares in  the company allotted or belonging to 
each  member. This does  not apply, to those cases 
in which contributions arc made only in  cash. The 
amount  on  which  duty  is  charged  shall  in  no 
circumstances be less  than the nominal amount o'f 
the sha~es in the company allotted or belonging to 
each  member.' 
Artidc·  2 
This  Dircl'tiw  is  addrc:ssl·d  to  the Member States. 
Done at  Brussels.  7  November  1974. 
For  tbc·  Cmmdl 
Tbt  Prr.u'dtlll 
A.  JARROT .I 
. I -:-131-
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(Aas whose publication is not obligatory) 
COUNCIL 
COUNCIL  DIRECTIVE 
of 19 December 197  4 
on the tax reliefs to be. allowed on the importation of goods in small consignments of a 
non-commercial character within the Community 
(74/651/EEC) 
THE COUNCIL OF THE EUROPEAN COMMUNITIES, 
Having  regard · to  the  Treaty  establishing  the 
European  Economic  Community,  and m particular 
Articles 99· and 100 thereof; 
Having regard to the proposal from the Commission; 
Having  regard  to. the  Opinion  of  the  European 
Parliament (1); 
Having regard to the Opinion of the Economic and 
Social Committee (2); 
Whereas  the  tax  impediments  at present  hindering 
the dispatch from  one Member State to another of 
small  consignments  of  goods  intended  for  private 
persons constitute an obstacle to the creation of an 
economic market with characteristics similar to those 
of a domestic market; .and whereas the elimination of 
such  impediments  is  the  corollory  to 'freedom  of 
movement and freedom of establishment for persons 
in the Community; 
' 
Whereas such impediments should be  reduced as far 
as possible in respect of small consignments from one 
private person to another in order to assist personal 
and  family  contacts  between  private  persons  in 
different Member States, 
(1)  OJ No C 129, 11. 12. 1972, p. 58. 
'(')  OJ No C 142, 31. 12. 1972, p. 3. 
HAS  ADOPTED  THIS  DIRECTIVE: 
Article  1 
1.  Goods dispatched from a Member State in small 
consignments  of  a  non-commercial  character· by  a 
private  person,  ~herever may  be  his  permanent  or 
usual  residence  or  his  principal  place  of  business, 
intended  for  another  private  person  in  another 
Member State shall  be allowed rdie£ from turnover 
taxes and excise duties payable on importation. 
2.  For  the  purpose  of  paragraph  1,  small 
consignments  of  a  non-commercial  character  mean 
consignments of goods which: 
(a)  have been acquired in the Community subject to 
the taxation  normally  imposed  in  the  domestic 
market in one of the Member States and without 
relief from turnover taxes and/  or excise duties; 
(b)  are not intended for commercial use and appear 
from  their  nature  and  quantity  to  be  intended 
solely  for  the  personal  or  family  use  of  the 
recipient; 
(c)  are not ·sent against payment of any kind by the 
recipient; and 
(d)  do not have a  total  valu~ exceeding 40  units of 
account for each consignment. ' 
3.  Notwithstanding  the  foregoing  provwons  of 
this  Anide,  Member  States .  shall  have  power  to_ -132-
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reduce the relief allowed for small consignments for 
products which are subject to the q1,1antitative  limits 
referred  to in  Article  4 (1)  of Council  Directive  No 
69/169/EEC (1)  of  28  May  1969  on  the 
harmonization  of  provisions  laid  down  by  law, 
· regulation  or  administrative  action  relating  to  the 
relief from  turnover taxes  and excise  duty collected 
on importation in  international passenger  traffic,  as 
amended by Council Directive No 721230/EEC (1), or 
to exclude those products from the benefit of the said 
relief. 
Article  2 
1.  Member  States  shall . put  into  operation  the 
measures necessary to comply with this Directive not 
later than 1 April1975. 
2.  Each  Member  State  shall  inform  the 
_Commission  of the  measures  it takes  to  apply  this 
(1)  OJ No L 133, 4. 6. 1969, p. 6. 
{-'}  Oj"No L ·139, 17  .. '-:1.972, p. 28. 
Directive.  The  Commission  shall  communicate  this 
information to the other Member States. 
Article  3 
Thi~.  Directive is addressed to the Member States.  , 
Done at Brussels, 19 Decemher 1974. 
For the Cound( 
The President 
J.  P.  FOURCADE -133-' 




COUNCJL  RESOLUTION 
of 10 February 1975 
on the measures to be taken by the Community in order to combat intern•hional tax 
evasion and avoidance 
THE COUNCIL OF  THE EUROPEAN  COMMUNITIES, 
Having  regard  to  the ·  communication  of  22 
November· 1974  from  the  Commission  on  the 
problem of international tax evasion and avoidance; 
Whereas practices of tax evasion  and tax  avoidance 
reaching  beyond national  borders of 1v1ember  States 
lead  to  budget losses,  violations  of  the  principle  of 
fiscal  Justice  and  distortions  of  capital  movements 
and of ~onditions of competition; 
Whereas  the  international  nature  of  the  problem 
means that national measures, whose effect does not 
extend beyond State boundaries, are insufficient; 
Whereas  several  national  tax  administrations  are 
already  collaborating  to  this  end  on  the  basis  of 
bilateral  agreements and whereas such  collaboration 
both within  th~· C,lmmunity and with third countries 
should be stn:ngthcncd and adapted to new forms of 
tax evasion and avoidance; 
Whereas  care  must  be  taken  to  ensure  that 
information exchanged  in  such  collaboration  is  not 
disclosed  to  unauthorized  persons,  to  safeguard 
within Member States the basic rights and procedural 
guarantees of citizens  and undertakings and to take 
account  of  the  requirements  of  those  States  to 
preserve  secrecy  in  certain  matters.  "fhe  Member 
States  receiving  such  information must· undertake to 
use  it  only  for  the  purpose  of  making  correct 
assessment  for  taxes  on  income  or  profits  or  to 
support  ::t  pro!';:~ution  for  failun:,  by  the  person 
~.·on~crn..:J, w  observe  the  fiscal  law  of the  receiving 
State.  It  must  also  afford  to  the  information  the 
dcgn:e  of  ~onfidenriality  \vhich  it  had  in  the  State 
from ,  .. ·bich it arose: 
Considers  that  it  is  desirable  for  action  to  be  taken 
initially on the points set out below: 
(a)  the  mutual  exchange  between  .Member  States, 
whctht>r  on  request  or  not,  of  all  information 
that  appears  ro  he  of  use  for  making  correct 
..1sscssments  for taxes  on  income or profits,  aml 
in  particular of information in  every  case, where 
there  appears  to  be  artificial  transfer  of  profits 
hL"twccn  undertakings  in  different  countries,  or 
whl.'rL'  transactions  arc  ~.:arried  out  between 
undertakings  in  two  t\lt:mbcr  States  through  a 
third coumry  in  order to obtain tax advantages, 
or where the  tax has been or may  be evaded for 
any  rc..:.1~on what..:ver; 
(b)  the  need,  in  order  to  make  this  exchange  of 
information  more  df..:~tive, to  study possibilities 
of  harmonizing  the  legal  and  administrative 
means  available  to  tax  administrations  for 
..:ollc..:ting  information and  exercising their  rights 
of in\'l'Stigation; 
(c)  the  carrying  our  of  investigations,  for  making 
correct  assessments  for  taxes  ·on  income  or 
profits, by one State, in  compliance with national · 
laws,  on behalf of another when the latter State 
n:quests it to do so; -134-
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(d)  the study of the possible provision of facilities for 
officials  of  one  State  to  assist  within  another 
State  in  the work of establishing  and exploiting 
facts  that  will  be  of  use  for  making · correct 
assesstpents for. taxes on income or profits owed 
in the first S~ate; 
(e)  the  collaboration  with  the  Commission 
necessary for the permanent study of cooperation 
procedures and the exchange of experience in the 
fields  considered, and in particular in the field of 
artificial  transfer  of  profits  within  groups  of 
undertakings,  with  the  aim  of  improving  them 
and  of  preparing  regulations  suitable  for  the 
Community. 
Takes note that the Commission will, within the. 
scope of "its powers, take appropriate steps in this 
sector. -135-
24.  12. 75  Official  Journal  of  the  European  Communities  No L 330/51 
COUNCIL DIRECTIVE 
of 18  December 1915 
amending Directive 72/464/EEC on taxes other than turnover taxes which affect 
the consumption of manufactured tobacco  · 
(7 5/786/EEC) 
THE COUNCIL OF THE EUROPEAN 
COMMUNmES, 
Having regard to the Treaty establishing the European 
Economic .  Community, and  in  particular  Articles  99 
and 1  00  thereof ; 
Having regard to the proposal from  the Commission; 
Having regard to the Opinion of the European Parlia-
ment (1); 
Having  regard  to  the Opinion of  the  Economic  and 
Social  Committee (2) ; 
Whereas,  pursuant  to  Council  Directive 
72/464/EEC (3)  of  19  December 1972  on  taxes  other 
than turnover taxes  which  affect  the  consumption  of 
manufactured  tobacco,  as  ·amended  by  Directive 
74/318/EEC (•),  the  Council  must  adopt  by  30  June 
1975 a Directive laying down the special criteria appli-
cable  after  the  first  stage  which,  under Article  7 (  1), 
covers, subject to Article  1 (4),  a period of 36 months 
from  1 July 1973; 
Whereas the Commission has submitted a proposal to 
the  Council  on  measures  necessary  to  decide  how 
manufac~red tobacco should be defined and grouped 
in  accordance  with  Article  3 (2)  of  the  abovemen-
tioned Directive ; 
' 
(')OJ No C 239, 20.  10.  1915,  p.  21. 
(2)  opinion delivered  29.  10.  1975 (not yet  published in  the 
Official  JoumLi}  ·  . 
(')OJ No (  303,  31.  12.  1912. p.  t. 
(4)  OJ No L 180,-3. 7.  1974,  p.  30. 
Whereas in order to lay down the spedal cirteria appli-
cable in the following stage or stages_ a further exami-
nation must be  made of the conditions on the market 
in manufactured tobacco in the enlarged Community; 
Whereas  it  is  therefore  necessary  to  extend  the  first 
stage  for  a  further  12  months, 
HAS  ADOPTED THIS DIRECTIVE : 
Article 1 
In  Article  7 (1)  of  Directive  72/464/EEC,  the  words 
'period of  36  months' shall be replaced by the words 
'period of  48  months'. 
Article 2 
This  Directive  is  addressetl  to  the Member States  .. 
Done at  Brussels,  18  December  1975. 
For  the Council 
The  President 
M.TOROS '7. 1.  76 
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COMMISSION RECOMMENDATION 
of S  December 197S 
to the Member States concerning the taxation of wine 
(76/2/EEq 
Certain  Member States  have  high  excise  duties  on wine. 
Moreover  it  has  come  to  the  Commission's  knowledge  that certain  Member  States  are 
i~tending to  introduce, or have  recently introduced, a substantial  increase  in  the rate  of 
these  excise  duties. 
It is  clear that, in  the present situation  in  the wine sector, high excise duties and, even 
more  so,  any  increase  in  these  duties, 'have  harmful  repercussions  on  the  marketing of 
·wines  in  the  Community. 
Pending the adoption by the Council of the proposal from  the Commission for  a Direc-
tive  introducing  harmonized  excise  duties  on  wine  at  a  minimum level. of one unit of 
account  per hectolitre,  Member  States  retain  the  right  to  modify  the  rate  of  the  excise 
duties  which  they apply on wines. 
In  the  light of the foregoing,  and  pursuant to  Article. 155  of the Treaty establishing the 
EEC,  the  Commission  recommends that the  Member  States  concerned should: 
1.  reduce appreciably the rate  of excise duties levied  by them on products falling  within 
subh~adings· 22.05  C  I  and  II  of the  Common  Customs Tariff; 
2.  forgo  any  planned or recently introduced increase  in' the rate  of these excise  duties; 
3.  inform  the  Commission  of  the  measures  taken  pursuant to  this  recommendation. 
Done at  Brussels,  5  December  197 5. 
For the Commission 
P. J.  LARDINOIS 
Member of the Commission · 
No  L 2/13 -139-




of 20  Ja~uary 1976 
on  a  derogation  accorded  to  the  Kingdom  of  Denmark  relating  to  the  rules 
governing turnover tax and excise duty applicable in  international travel 
(76/ 1.34/EEC) 
THE· COUNCIL OF  THE  EUROPEAN 
. COMMUNITIES.  . 
Having regard to the Treaty t"Stablishlllg  £he  Europcan 
Economic  Community, and  in  particular  Articles  99 
and  I 00  thereof, 
Having  regard  to  the  Act  of  Accession, and  in  parti· 
cular Article  133  and  Annex  VII,  part  Y  (I)  thereof, 
Having regard  to  the  propoo;al  (rom  the  Commission, 
Whereas Annex VII,  part V (I),  of  the Act  of  Acces-
sion- grants a  derogation  to  Denmark  relating  to  the 
application of certain  provisions of Council  J?irectlve 
69/169/EEC of 28  May  1969 on the harmonization of 
provisions laid down by law,  regulation or administra-
tive  action. relating  to  exemption  from  turn9ver  tax 
and excise  duty on  imports  in  in-ternational  traffic (1). 
as  am~nded by  Directive  72/2.~0/EEC (!);  · 
Whereas before 31  December  1975  the Council shall 
decide in accordance with  the procedure laid down in 
Artic;le  I 00  of  the  Treaty  wht"tht·r  and  how  f<H  this 
derogation  requires  to  be  prolonged,  account  being 
taken of the extent to which economic and  monetary 
union, and particularly  progrt·ss  in  t<lx  harmonilation, 
has  been achieved; 
Whereas  since -the  desired  progn.·ss  has  not  b(.~n 
achieved,  the  Danish  Government  has  requc~tt:d  a 
prolongation.  without  change,  of  the  rules  in  force; 
Whereas  a  prolongation  of  the  <.ft·rogation  ;lppcars 
necessary, 
(I) OJ No  l  I.B, 4.  6.  141641,  p.  6. 
(l) OJ No  l  UY.  17.  6.  IIJ72,  p.  lK. 
HAS  ADOPTED THIS  DIRECTIVE: 
Artidt:  I 
By  way  of  derogation  from  Directives  69/169/EEC 
and  72/2.~0/EEC,  the  Kingdom  of  Denmark  shall 
have  the:  right  to  maintain  up  to  and  including  Jl 
Ot:n:mber  1976  the  rules  in  force  for  exemptions 
applicable to travellers  involved  in  international travel 
for the products set out in Annex. VII, part V (I) (A) of 
the Act of Accession.· 
~rtidt: 2 
The Kingdom of  Denmark shall communicate to the 
Commission the text of the measures which it  adopts 
in  the  field  covered  by  this  Directive. 
Artidt· 3 
This  'Dirt"ctive  1s  addressed  to  the  Kingdom  of 
Denmark. 
Done at  Brussels,  20  January  1976. 
FtJr  tbt:  Cuum:il 
G.  THORN -141-
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of 15  March  1976 
on  mutual  assistance  for  the  recovery  of  claims  resulting  from  operations 
forming  part of the system of financing  the  European Agricultural Guidance 
and Guarantee Fund, and of agricultural levies and customs duties 
(76/308/EEC) 
THE COUNCIL OF THE EUROPEAN 
COMMUNITIES. 
Having regard  to  the Treaty establishing the European 
Economic  Community, and  in  particular  Article  100 
thereof. 
·Having  regard  to  Council  Regulation  (EEC)  No 
729/70  of  21  April  1970  on  the  financing  of  the 
common  agricultural  policy (1~  as  last  amended  by 
Regulation  (EEC)  No  2788/72 (2),  and  in  particular 
Article  8 (3)  thereof. 
Having regard  to  the  proposal  from  the  Commission, 
Having  regard  to  the opinion of  the  European  Parlia· 
ment(?), 
Having  regard  to  the  opinion  of  the  Economic  and 
Social  Committee  (4~ 
Whereas it is  not at present possible to  enforce in one 
Member State a claim  for  recovery  substantiated by  a 
document  drawn  up  by  the  authorities  of  another 
Member State ; 
Whereas  the  fact  that  national  prov1saons  relating  to 
recovery are applicable only within national territories 
is  in  itself an  obstacle to the establishment and func-
(I} OJ No ·L  94~ 28.  4.  1970,  p.  13. 
(2)  OJ No  L 295,  30.  12.  1972.  p.  I. 
(l) OJ No C  19'" 12 ..  4.  1973,  p.  38. 
(4)  OJ No  C-69, 28.  8.  1973,  p.  3. 
tioning of the common market ; whereas this situation 
prevents Community rules  from  being fully  and  fairly 
applied,  particularly  in  the area  of the common agri· 
cultural  policy,  and  facilitates  fraudulent. operations; 
Whereas  it  is  therefore  necessary  to  adopt  common 
rules  on  mutual  assistance  for  recovery; 
Whereas  these  rules  must apply both  to  the recovery 
of  claims  resulting  from  the  various  measures  which 
form  part of the system of total or partial financing of 
the  European  Agricultural  Ciuidance  ~nd Guarantee 
Fund  and  to  i:he  recovery  of  agricultural  levies  and 
customs  duties  within  the  meaning  of  Article  2  of 
Decision  70/243/ECSC, · EEC,  Euratom  of  21  April 
1  970  on  the  replacement  of  financial  contributions 
from  Member  States  by  the  Communities'  own 
resources (5), and  of Article  128  of  the Act  of  Acces-
sion ; whereas they must also apply to the recovery of 
interest and  costs  incidental  to  such  claims; 
Whereas , mutual  assistance  must  consist  of  the 
following :  the  requested  authority  must on  the  one 
hand supply the applicant authority with the .informa-
tion  which  the latter needs in order to recover claims 
arising in the Member State in which it is situated and 
notify  the  debtor of all  instruments  relating  to  such 
claims emanating from  that Member State, and on the 
other hand it mu.st  recover, at the request of the appli· 
cant authority, the claims arising in the Member State 
in  which  tne  latter  is  situated ; 
(S)  OJ  No L 94,  28.  4.  1970,  p.  19. -142-
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Whereas -these  different  forms  of assistance  must  be 
afforded  by  the  requested- authority  iri  compliance 
with  the -laws,  regulations  and  administrative  provi-
sions governing such matters in  the Member State in 
which  it is  situated ;  -
Whereas it is  necessary to lay down the conditions in 
ac:cordance with which requests for assistance must· be 
drawn  up  by  the  applicant  authority  and  to  give  a 
limitative definition of the particular circumstances in 
which the requested authority may refuse assistance in 
any given  case ; 
Whereas when the requested  authority  is  required  to 
~ct on behalf of the applicant authority  to  recover  a 
claim, it must be able, if the provisions in force  in the 
Member State  in  which  it  i~  situated  so  permit and 
with the agreement of the applicant authority, to allow 
the debtor time to pay or_authorize payment by instat..-
ment; wliereas any interest charged on such  payment 
facilities must also be remitted to the Member State in 
which  the applicant authority  is  situated ; 
Whereas, upon a  reasoned  request  from  the applicant 
authority, the requested authority must also be able, in 
so fat as  the provisions  in  force  in  the  Member State 
in which it is  situated so  permit, to take precautionary 
measures  to  guarantee  the  recovery  of  claims  arising 
ln·-the applicant Member State; whereas  such  claims 
must not however be given any preferential treatment 
in the' Member State in which the requested authority 
is  situated ; 
Whereas it is  possible that during the recovery  proce-
dure  in  the  Member  State  in  vJhich  the  requested 
authority is situated the claim or the instrument autho-
rizing its  enforcement issued  in  the Member State  in 
which  the  applicant  authority  is  situated  may  be 
contested by the person concerned ; whereas it should 
.  be laid down  in such cases that the person cqncerned 
.  must bring the action contesting the claim before the 
competent  body  of  the  Member State  in  which  the 
applicant authority  is  situated and that the  requested 
authority must suspend any  enforcement proceedings 
which  it  has  begun  until  a  decision  is ·taken  by  the 
aforementioned  body ; 
Whereas it should  be  laid  down  that documents and 
infQ,_rmation  communicated  in  the  course  of  muu.-~1 
assistance  for  recovery  may  not  be  used  for  other 
_- purposes; 
Whereas  this.  Directive  should  not  curtail  mutu~l 
_  assistance  between  particular  Member  States- under 
bilateral  or multilateral  agreements  or arrangements ; 
Whereas  it  is  necessary  to  ensure  that  mutual -assist-
ance functions smoothly and to this end to lay down a 
Community  procedure  for  determining  the  detailed 
rules  for  the application of such assistance within an 
appropriate period ; whereas it is  necessary to set up a 
committee  to  organize  close  and  effective  collabora-
tion between the Member States and the Commission 
in  this area, 
HAS  ADOPTED THIS  DlRECfiVE : 
Articlt 1 
This Directive lays  down the  rule~ to be incorporated 
into  the  laws,  r~gulations  and  administrative  provi-: 
sions of the Member States to ensure the  reco~ry in -
each Member State of the claims referred to in Article 
2  which arise  in another Member State. 
Article  2 
This  Directive  shall  apply  to  all  claims  relating  to : 
(a)  refunds, interventions and other measures forming 
part  of  the system  of  total  or partial  financing of 
the  European  Agricultural  Guidance  and 
Guarantee Fund, including sums to be collected in 
connection  with  these actions ; 
(b)  agricuhural  levies,  within  the  meaning of Article 
2 (a)  of Decision 70/243/ECSC, EEC, Euratom and 
Article  128 (a)  of  the Act of Accession ;  · 
(c)  customs d!Jties, within the meaning of Article 2 (b) 
of the said  Decision and Article 128 (b)  of the Act 
'of  Accession; 
(d)  interest and costs incidental to the recovery of the 
claims  referred  to above. 
Article J 
an  this  Directive : 
- 'applicant  authority'  means  the  competent • 
authority  of  a  Member  State- which  makes  a 
request  for  assistance  concerning a  claim  referred 
to  in  Article  2 ;  · 
- 'requested  authority'  means  the  competent 
a4thority of a Member .State to which a request for 
assistance  is  made. 
Artidt 4 
1.  At  the  request  of  the  applicant  authority,  the 
requested  authority  shall  provide  any  information 
which  would  be  useful  to  the  applicant  authority  in 
the  recovery  of  its  claim. 
In  order  to  obtain,  this  information,  the  requested 
authority shall make use of -the powers provided under 
the  laws,  regulations  or  administrative  provisions 
applying  to  the  recovery  of  similar claims arising in 
the Member State  where  that authority  is  situated. -143-
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2.  The  request  for  information  shall · indicate  the 
name and address of the person to whom the informa-
tion to be provided relates and the nature and amount 
of the claim  in  respect of  which the request is  made. 
3.  The requested  authority  shall  not  be  obliged  to 
supply infor111ation: 
(a) ·which  it  would  not  be  able  to  obtain  for  the 
purpose of recovering similar claims arising in the 
Member State  in  which  it  is  situated ; 
(b)  which  would  disclose  any  commercial,  industrial 
or professional  secrets ; · or 
(c)  the  disclosure  of which  would  be liable  to  preju-
dice  the  security  of  or be  contrary  to  the  public 
policy of the State. 
4.  The  requested  authority shall  inform  the  appli-
cant authority of the grounds for refusing a request for 
information. 
Article  5 
1.  The  requested  authority  shall,· at  the  request  of 
the  ~plicant authority,  and· in  accordance  with  the 
rules  of  law  in  force  for  the  notification  of  similar 
instruments  or  decisions  in  the  Member  State  in 
which the requested authority is situated, notify to the 
addressee  all  instruments  and  decisions,  including 
those  of  a  judicial  nature,  which  emanate  from  the 
Member State in  which the applicant authority is  situ-
ated and wbich relate to a claim and/or to its recovery. 
2.  The  request  h.  notification  shall  indicate  the 
name  and  address  of  .  ..  addressee  concerned,  the 
nature and  the  subject  of  l ..  e  instrument or decision 
to  be  notified,  if  necessary  the  name  and  address  of 
the debtor and the claim  to which the instrument or 
decision  relates,  and any other useful  information. 
3.  The  requested  authority  shall  promptly  inform 
the  applicant  authority  of  the  action  taken  on  its 
request  for  notification  and,  more  especially,  of  the 
date  on  which  the  instrument  or  decision  was 
forwarded  to  the addressee. 
Article 6 
1.  At  the  request  of  the  applicant  authority,  the 
requested authority shall, in accordance with  the laws, 
regul~tions  or  administrative  provisions  applying  to 
the recovery of similar claims arising  in  the Member 
State  in  which  the  requested  authority  is  situated. 
recover claims which are the subject of an instrument 
permitting their _enforcement.  · 
2.  For this purpose any claim in respect of which a 
request .for recovery has been made shall be treated as 
a  claim of the Membe_r  State  in  which  the  requested 
authority is  situated, except where Article  J 2  applies. 
Article  7 
1.  The  request  for  recovery  of  a  claim  which  the 
applicant  authority  addresses  to  the  requested 
authority must be accompanied by an official or certi-
fied  copy  of  the  instrument  permitting . its  enforce-
ment! issued  in  the Member State in which the appli-. 
cant  authority  is  situated  and,  if  appropriate,  by  the 
o.dginal  or a certified copy of other documents neces-
sary  for  recovery. 
2.  The applic,ant  authority may not make a  request 
for  recovery  unless: 
(a)  the  claim  and/or  the  instrument  permitting  its 
enforcement  are  not  contested  in  the  Member 
State  in  which  it  is  situated ;·  · 
(b)  it has.  in  the Member State in which it is situated, 
applied  the  recovery  procedure  available  to  it on 
the  basis  of  the  instrument  referred  to  in  para-· 
graph  1,  and the measures taken have  not resulted 
in  the  payment  ill  full  of  the claim. 
3.  The request for  recovery shall  indicate the name 
and address of the person concerned, the nature of the 
claim.  the  amount  of  the  principal  and  the  interest 
and  costs  due,  as  well  as  any other relevant  informa-
tion. 
4.  The  request  for  recovery  shall  contain  in addi.:. 
tion  a  statement by  the applicant authority indicating 
the  date  from  which  enforcement  is  possible  under 
the  laws  in  force  in  the  Member· State  in  which  it  is 
situated and confirming that the condhions set out. in 
paragraph  2 are  fulfilled. 
5.  As  soon  as  any  relevant  infor~ation relating  to 
the matter which gave  rise  to  the request for  recovery 
comes to  the  knowledge  of the applicant authority it 
shall  forward  it  to  the  requested  authority. 
.. 
Article 8 
The  instrument permining enforcement of the claim 
shall,  where  appropriate,  and  in  accordance  with  the 
provisions in  force  in  the Member State in which the 
requested  authority  is  situated,  be  accepted,  recog-
nized.  supplemented,  or  replaced  by  an  instrument 
authorizing  enforcement  in  the  territory  of  that 
Member State  .. 
Such  acceptance,  recogmtton,  supplementing  or 
replacement  must  take  place  as  soon  as  possible 
following  the  date  of  receipt  of  the  request,  for 
recovery.  They may  not  be  refused  if  the  instrument 
permitting enforcement in the Member State in which 
the  applicant  authority  is  situated  is  properly  drawn 
. up. 
If any of these formalities should give rise to an exami-
nation  or contestation  in  connection  with  the  claim 
and/or the instrume1lt  permitting enforcement issued . 
by the applicant authority, Article  12  shall  apply. -144~ 
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Artidt 9 
1.  Claims shall be recovered in the currency of the 
Member State in which the requested authority is  situ-
ated. 
2.  The  requested  authority  may,  where  the  laws, 
regulations or administrative provisions in  force  in the 
Member State  in which  it  is  situated  so  permit, and 
after consultations with  the applicant authority, allow 
the debtor time to pay or authorize payment by instal-
ment. Any interest charged by the requested authority 
in respect of such extra time to pay shall  be remitted 
to the Member State in which the applicant authority 
is  situated. 
Any other interest charged for  late payment under the 
laws,  regulations  and  administrative  , provisions  in 
force  in  the  Member  State  in  which  the  requested 
authority  is  situatea  shall  also  be  remitted  to  the 
Member State in which the applicant authority is  situ-
ated .. 
Artic!t  10 
The claims to be recovered shall not be given preferen-
tial  treatment  in  the'  Member  State  in  which  the 
requested  authority  is  situated. 
Artidt I I 
The  requested authority  shall  inform  the  applicant 
authority  immediately  of  the  action  it  has  taken  on 
the  request  for  recov'!ry. 
Articft.  12 
1.  If,  in  the  course  of  the  recovery  procedure,  the 
claim  and/or  the  instrument  permitting  its  enforce-
ment issued  in  the Member State in which the appli-
cant  authc:>rity  is  situated  are  contested  by  an  inte-
rested  party,  the action shall  be brought by the latter 
before  the  competent  body  of  the  Member State  in 
which  the  applicant  authority  is  situated.  in  accor-
dance with  the  laws  in  force  there.  This action  must 
be notified by the applicant authority to the 
1
rc:quested 
'  authori~. The  party  concerned  may  also  noi:Hy  the 
requested  authority of the action.  · 
2.  As  soon  as  the:  requested  authority  ha~ rn:civnl 
the:  notification  rderrc.:d  to  in  p~tragraph  I  l·ilher t.rom 
the applicant authority or from  the:  interested  party,  u 
shall suspend the enforcement procedure pending the 
decision of the body competent in  the matter. Should 
the requested authority dl·c:m  it  necessary. and without 
prejudice to Article  I J, th;tt authority m••Y  takc pfl•cau-
tionary measures to  ~u;trantc:c n:covcry in so f.1r  as  thl· 
laws  or  regulations  in  force  in  the  Member State  in 
which  it  is  situated  allow  such  action  for  similar 
claims. 
3.  Where  it  is  the enforcement measures  taken  in 
the Member State in which the requested authority is 
situated  that  are  being contested  the  action  shall  be 
brought  before  the  competent body  of  that  Member 
State  in  accordance  with  its  laws  and  regulations. 
4.  Where  the  competent  body  before  which  the 
action has been brought in accordance with paragraph 
I  is  a  judicial  or administrative  tribunal, the decision 
of  that  tribunal,  in. so  far  as  it  is  favourable  to  the 
applicant authority and permits recovery o' the claim 
in the Member State  in which the applicant authority 
is  situated  shall  constitute the 'instrument permitting 
enforcement' within  the meaning of Articles 6,  7 and 
8  and the recovery of the claim shall  proceed on the 
basis  of that decision. 
Attidt:  13 
On a  reasoned  request by the applicant authority, the 
requested  authority  shall  take  precautionary lt'easures 
to ensure recovery of·  a  claim  in  so  far  as  the laws  or 
regulations in force in the Member State in which it  is 
situated  so  permit. 
In  order  to  give  effect  to  the  prov1s1ons  of  the  first 
paragraph. Articles 6, 7 (I), (3) and (5),  8,  II, 12 and  14 
shall  apply  mut.lfiJ  mur.wdi.,·. 
Artidt:  14 
The  requested  authority shall  not be obliged : 
(a)  to grant the assistance provided for  in  Articles 6 to 
13  if  recovery  of the claim  would,  because  of the 
situation of the debtor, create serious economic or 
social  difficulties  in  the  Member  State  in  which 
that authority  is  situated ; 
(b)  to  undertake  recovery  of a  claim  if  the  applicant 
authority has not ~xhausted the means of recovery 
in  the territory of the Member State in  which  it is 
~itu<Hcd. 
The:  requl'sted  authority  shall  inform  the  applicant 
authority  of  the  grounds  for  refu~ing  a  request  for 
assistance:.  Such  reasoned  rdusal  shall  also  be 
communicHl·d  ro  thl." Commission. 
Artidt·  15 
I.  Qul·:.tions  cotH:crnm~ periods of  limitatio~ shall 
be governed solely by the:  laws  in  force  in  the Member 
SWtl·  in  whic:h  the applic:ant  authority  is  situated. -145-
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2.  Steps  taken  in  the  recovery  of  claims  by  the 
requested  authority · in  pursuance  of  a  request  for 
assistance, which, if  they had been carried out by  the 
applicant  authority,  would  have  had  the. effect  of 
suspending  or  interrupting  the ·period  of  limitation 
according to the laws  in force  in  the Member State in 
which  the  applicant  authority  is  situated,  shall  be 
deemed to  have  been  taken  in  the  latter State,  in  so 
far  as  that effect  is  concerned. 
Article  16 
Documents
1  and  information  sent  to  the  requested 
authority  pursuant  to  this  Directive  may  only  be 
communicated by  the  latter  to : 
(a) .. the  person  mentioned'  in  the  request  for  assist-
ance; 
(b)  those  persons  and  authorities  responsible  for  the 
recovery of the claims, and solely for  that purpose ; 
(c)  the  judicial  authorities  dealing  with  matters 
concerning the  recovery  of  the claims. 
Article  17 
Requests  for  assistance  and  relevant  documents  shall 
be  accompanied  by  a  translation  in  the  official 
language,  or  one  of  the  official  languages  of  the 
Member State in which the requested authority is situ-
ated, withcut prejudice to the latter authority's right to 
waive  the  translation. 
Ariide  /8 
Member  States  shall  renounce  all  claims  upon  each 
other for  the  reimbursement  of  costs  resuhing  from 
mutual  assistance  which  they  grant  each  other 
pursuant to  this  Directive. 
However,  the  Member  State  in  which  the  applican-t 
authority is situated shall remain liable to the Member 
State  in  ~hich the  requested  authority  is  situated  for 
costs  incurred  as  a  result  of  actions  hc:ld  to  be: 
unfounded, as  fa: as  either the substance of the claim 
o~ the validity of  the instrument issued  by  the appli-
. cant authority are  concerned. 
Article  19 
Member States shall  provide  each  other with  a  list  of 
authorities authorized to  make or receive  requests  for 
assistance. 
Artide 10 
1.  A  Commiuee  on  Recovery  (hereinafter  called 
'the committee) is  hereby set up and shall  consist of 
representatives of  the Member States with  a Commis-
sion  representative  as  chairman. 
2.  The committee shaH adopt its own rules of proce-
dure. 
Article  Z  1 
The committee  may  examine any  matter concerning 
· the application of this Directive raised by its chairman 
either on  his  own  initiative  or at  the  request  of  the 
representative  of  a  Member State. 
Article  ZZ 
1.  Tne  detailed  rules  for  implementing  Articles 
4(2) and (4),  5(2) and (3).  7(1), (3)  and (5),  9,  11  and 
12 ( 1)  and  the  rules  on  conversion,  transfer  of  su~s 
recovered,  and the  fi,xing  of  a  minimum amount  for 
claims which  may give  rise  to  a request for assistance, 
shall  be  adopted  in  accordance  with  the  procedure 
laid  down  in  paragraph  2  and  3. 
2.  The  Commission  representative  shall  submit. to 
the commiuee a draft of the measures to be  adopted~ 
The committee shall  deliver  its  opinion on the draft · 
within a time limit set by the chairman, having regard 
to  the  urgency  of  the  matter  ..  Opinions  shall  be 
adopted  by  a.  majority  of  41  votes,  the  votes  of  the 
Member States  being weighted  as  provided. in  Article 
148 (2)  of  the  Treaty.  The  chairman  shall  not  vote. 
3.  (a)  The  commission  shall  adopt  the  proposed 
measures where they are in accordance with the 
opinion of  the  committee.  .  . 
(b)  Where the proposed measures are  not in accor-
dance with  the opinion of.  the committee, or if · 
no opinion  is  delivered,. the  Commission shall 
without  delay  propose  to  the  Council  the 
measures  to  be  adopted. The Council shall  act 
by  a  qualified  majority. 
(c)  If within  three  months  of  the  proposal  being 
submitted to  it,  the C.ouncil  has  not acted, the 
proposed  measures  shall  be  adopted  by  the 
Commission. 
Article ZJ 
The  prov1s1ons  of  this  Directive  shall  not  prevent  a 
greater  measure  of  mutual  assistance  being  afforded 
either  now  or  in  the  future  by  particular  Member 
States  under  any  agreements  or  arrangements, 
including those for  the notification. of ·legai  or extra-
legal acts. -146-
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Article 24 
Member  States  shall  bring  into  force  the  measures · 
neceSsary  to comply with this Directive  not later than 
1 January 1978. 
Article 25 
Each  Member State  shall  inforin  the  Commission  of 
the measures which it has adopted to implement this 
Directive. The Commission shall forward this informa-
tion to the other Member State$. 
Article 26 
This  Directive  is  addressed  to  the Member States. 
Done at  Brussels,  15  March  1976. 
For  the Council 
The  President 
R.  VOUEL -147-
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II 
(Acts  whose publication. is  not  obligatory~ 
COUNCIL 
COUNCIL DIRECfiVE 
of 21  December 1976 
amending Oirective 72/464/EEC ()n  taxes other than turnover taxes which affect 
the. consumption of manufactured tobacco  · 
(76/911 /EEC) 
THE COUNCIL OF THE  EUROPEAN 
COMMUNITIES, 
Having regard to the Treaty establishing the European 
Economic  Community,  and  in  particular  Articles  99 
and  100  thereof, 
Having regard  to  the  proposal  from  the  Commission, 
Having regard  to  the opinion of the  European  Parlia-
ment(1~ 
Having  regard  to  the  opinion  of  the  Economic  and 
Social  Committee (2), 
Whereas  Council  Directive  72/464/EEC  of  19 
December  1972  on  taxes  other  than  turnover  taxes 
which  affect  the  consumption  of  manufactured 
tobacco (3~  a5  amended  by  Directive  7  5/786/EEC (4), 
provides that the Council shall adopt by 30 June 1976 
at  the  latest  a  Directive  laying  down · the  special 
criteria  applicable  after  the  first  stage,  which,  under 
Article  7  (1)  and  subject  to  Article  1  (4~ covers  a 
period of 48  months from  1 July 1973 ; whereas  the · 
Council  has  not yet adopted  such a  Directive ; 
· Whereas,  in  these  circumstances,  it  is  necessary  to 
further extend the first  stage, 
( 1)  OJ .No C  259,  4.  II. 1976,  p.  44. 
(2)  OJ No C  278, 24.  I I. 1976,  p.  II. 
(l) OJ No L 303, 31.  12.  1972,  p.  I, 
(4)  OJ No L 330, 24.  12.  1975,  p.  51. 
HAS  ADOPTED THIS  DIRECTIVE: 
Article  I 
Directive  72/464/EEC  shall  be  amended  as  follows: 
I.  In  Article  I  (3)  the words 'at least six  months' shall 
be  substituted  for  'at  least  one  year'. 
2.  In  Article  7  (1)  the  words  'period  of  54  months' 
shall  be  substituted  for  'period of  48  months'. 
Article 2 
This  Directive  is  addressed  to  the  Member States. 
Done at  Brussels,  21  December  1976. 
For  the  Council 
Tbe  President 
A: P. L. M. M.  van  der STEE / -149-
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COUNCIL DIRECTIVE 
of  18  January  1977 
on  a  derogation  accorded  to  the  Kingdom  of Denmark  relating  to  the  rules 
governing  turnover tax and excise duty applicable in international travel· 
(77/R 2/EEC) 
THE  COUNCIL OF  THE  EUROPEAN 
COMMUNITIES. 
Having regard  to  the Treaty establishing the European 
Economic  Community, and  in  particular  Articles  99 
and  I 00  thereof, 
Having  regard  to  the  Act
1 of  Accession, and  in  parti-
cular Article  133  and  Annex  VII,  part  V  (1)  thereof, 
Having  regard  to  the propo5al  from  the  Commission, 
Whereas Annex  VII,  part  V (1),  of  the  Act  of  Acces-
sion  grants  a. derogation  to  Denmark  relating  to  the 
application  of  cer~ain  provisions  of  Council  Directive 
69/169/EEC of 28  May  1969 on the harmonization of 
provisions laid down by  law,  regulation or administra-
tive  action  relating  to' exemption  from  turnover :tax 
and  excise  on  imports  in  international  travel (1),  as 
amended  by' Directive  72/230/EEC (2); 
Whereas,  by- Directive  76/134/EEC (3).  the  Council 
granted  a  prolongation  of  this  derogation  up  to  and 
including J l  December  1976; 
Whereas  the  Danish  Government  has  requested  a 
further  prolongation  of  this  derogation ; 
Whereas a  prolongation  of  the derogation  has  proved 
necessary. 
( 1)  Oj No L  I.B, .J.  6.  I  '16~.  p.  6. 
f) OJ No L  J.l'l,  17.  6.  1~72. p.  2H. 
(· 1)  OJ  No L  21.  2~.  I.  1~76, p.  Y. 
HAS  ADOPTED THIS  DIRECTIVE:  ' 
A rticlt  1 
By  way  of  derogation  from  Directives  69/169/EEC 
and  72/230/EEC,  the  Kingdom  of  Denmark  shall 
have  the  right  to  maintain  up  to  and  including  31 
December  1977  the  rules  in  force  for  exemptio_ns 
applicable to  travellers  involved  in  international travel 
for  the products set out in  Annex VII, part V (1) (a)  of 
the  Act  of  Accession. 
Article  l 
The Kingdom of  Denmark shall communicate to  the 
Commission the text of the measures which it  adopts 
in  the  field  covered  by  this  Directive. 
Artidt J 
This  Directive  is  addressed  to  the  Kingdom  of 
Denmark. 
Done  at  Brussels,  18  January  1977. 
For  tht Council 
The  Pre.,·idt111 
Anthony  CROSLAND . I 
I  ~ 
.I -151-. 
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(  A,·ts whos,• pub/i,·lltiun is  11ul  ubltgutory) 
' 
COUN-CIL 
SIXTII COUNCIL DIRECTIVE 
of 17 May  1977 
on the harmonization of  the laws of the Member States relating to turnover taxes-(::ommon 
•  system of value ad.;led  tax: uniform basis of assessment 
(77/388/EEC) 
TilE COUNCll.. OF 1HE EUROPEAN COMMUNITIES. 
'-
Having regard to the Treacy establishing the European 
Economic CommunitY, and in particular Articles 99 and 
100 thereof,  · 
Having regard to the proposal from the Commission, 
Having  regard to the opinion of the European  Parlia-
ment (1), 
Ha"ing regard to the opinion of the Economic and Social 
Committee (2), 
Whereas all  Member States have adopted a  system  of 
value added tax in accordance with the first and second 
Council Directiv~  of  11 April1967 on the harmoniza rion 
of the laws of the Member States realting  to turnover 
taxes (3);  · 
Whereas the Decision of 21  April 1970 on the repiace-
ment of financial contributions from Member States by 
the·. Communities'  own resources  ('')  provides  that the  .. 
budget of the Communities shall, irrespective of other re-
venue, be financed entirely from the Communities' own 
resources; whereas these resources are to include those ac-
cruing fr<?!D value add.ed tax and obtained by applying a 
( 1}  OJ No C 40, 8.  4.  1974, p. 25. 
(2)  OJ No C 139, 12.  11.  1974, p.  15. 
(l)  OJ No 71,14. 4. 1967, p.  001/67. 
(
4
)  OJ No.L 94, 28 .. 4.  1970, P..:  19. 
common rate of tax on a basis of assessment determined in 
a uniform manner according to Community rules; 
Whereas further progress should be made in the effective 
removal  of restrictions· on  the  movement  of persons, 
goods, services and capital and the in~egration of national 
econom1es; 
Whereas  account  should  be  taken  of the  objective  of 
abolishing the imposition of tax on the importation an.d 
the  remission  of tax  on  exportation  in  trade  berween 
Member States;  whereas  it  should  be ensured that the 
common system of turnover taxes is non-discriminatory 
as regards the origin of goods and services, so that a com-
mon marker permitting fair c«;>mperirion and resembling a 
real internal market may  ultimately be achieved; 
Whereas, to enhance the non-discriminatory nature of the 
rax, the term •taxable person' m:ust be clarified to enable 
rhe Member States to extend it to cover persons who occa-
sionally carry out certain transactions;  ' 
Whereas the term 'taxable transaction· has led to difficul-
ties,  in  particular  as  regards  transactions  treated  as 
ta.xable  tranuctions;  whereas  these  concepts  must  be 
d;~nhcJ; 
Whereas  the determination  of the  place where taxable 
transactions are effected has been the subject of conflicts -152-
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concerning jurisdiction as between Member States, in par-
ticular as regards supplies of goods for assembly and the 
supply of services; whereas although the place where a 
supply of  services is effected should in principle be defined 
as the place where the person supplying the services has 
his principal place of business, that place should be de-
fined as being in the country of the person to whom the 
-services  ~re supplied, in particular in the case of certain 
'services supplied between taxable persons where the cost 
of the services is included in  the price of the goods; 
Whereas  the concepts of chargeable event  and  of the 
charge to tax must be hannonized if the introduction and 
any subsequent alterations of the Community rate arc to 
become operative at the same time in all Member States; 
Whereas the taxable base must be harmonized so that the 
application of  the Community rate to taxable transactions 
leads to comparable results in all the Member States; 
"Whereas the rates applied by Member States must be such 
as to allow the normal deduction of the tax applied at the 
preceding stage; 
Whereas a common list of exemptions should be drawn 
up so that the Communities' own resources may be col-
lected in a uniform manner in  all  the Member States; 
Whereas the rules governing deductions should be har-
monized to the extent that they affect the actual amounts 
collected; whereas the deductible proportion should be 
calculated in a similar manner in all the Member States; 
Whereas it should be specified which perspns are liable to 
pay tax, in particular as regards services supplied by a per-
son established in another country; 
Whereas the obligations of  taxpayers must be harmonized 
as far as possible so as to ensure the necessary safeguards 
for the collection of taxes in a uniform manner in all the 
McmberStatc5; whereas taxpayers should, in particular, 
make a periodic aggregate return of their transactions, re-
lating to both inputs  and  outputs where  this  appears 
necessary for establishing and monitoring the basis of as-
sessment of own  resources; 
Whe~  Member States should nevertheless be able to re-
tain their special schemes for small undertakings, in accor-
dance with common provisions, ·and with a view to closer 
hannonization; whereas Member States should remain 
&ee to apply a special scheme involving flat rate rebates of 
input value added tax to farmers not covered by normal 
schemes;  whereas  the  basic  principles  of this  scheme 
should be established and a common method adopted for 
calculating the value added of these farmers for the pur-
poses of collecting own resources; 
Whereas the uniform application of the provisions of this 
Directive should be ensured; whereas to this end a Com-
·munity procedure for consultation should be laid down; 
whereas the setting up of a Value Added Tax Committee 
would enable the Member States an4 the Commission to 
cooperate closely; 
Whereas Member States should be able, within certain 
limits and subject to certain conditions, to take or retain 
special measures derogating from this Directive in order 
to simplify  the levying of tax or to avoid fraud or taX 
avoidance; 
Whereas  it  might  appear  appropriate  to  authorize 
Member States to conclude with non-member countries 
or  international  organizations  agreements  containing 
derogations from this Directive; 
Whereas it is vital to pr~vide for a transitional period to 
allow  national  laws  in  specified  fields  to be gradu.ally 
adapted,  ·. 




Member States shall modify their present value added tax 
systems in  accordance with the following Articles. 
They shall adopt the necessary laws, regulations and ad-
ministrative provisions so that the systems as modified en-
ter into force at  the earliest_opportunity arid by 1 january 
1978 at the latest. 
TITI..E  II 
SCOPE 
Article  2 
The following shall be subject to value added tax: -153-
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1.  the supply of goods or services effected for consider-
ation within the territory of the country by a taxable 
person acting as such; 
2.  the imponation of goods. 
11TI.E  111 
TERRITORIAL APPUCA TION 
Article  3 
·1.  For the purposes of this Directive, the 'territory of the 
country' shall be the area of application of the Trea-cy 
establishing the European Economic Community as stipu-
~ated in respect of each Member State in Article 227. 
~· The following territories of individual Member States · 
shall be excluded from the 'territory of the country': 
Federal Republic ·of Germany: 
the Island of Heligoland, the territory of Biisingen; 
Kingdom of Denmark: 
Greenland; 
Republi~ of Italy 
Livigno, Campione d'Italia, the Italian waters of Lake 
Lugano. 
3.  ~f the Commission considers that the exclusions pro-
vided for in paragraph 2 are no longer justified, particu-
larly in terms of  fair competition or own resources, it shall 
submit appropriate proposals to the Council. 
11TI.E  rv 
TAXABLE PERSONS 
Article  4 
1.  'Taxable person  '-shall mean any person who indepen-
dendy carries out in  any  place any  economic  activity 
specified in paragraph 2, whateVer the purpose or results 
of that activity. 
2. The  economic activities referred to in paragraph  1 shall 
cOmprise all activities of producers, traders and persons 
supplying services including mining and agricultural ac-
tivitiC$ and activities of the professions. The exploitation 
of tangible or intangible property for the purpose of ob-
taining income therefrom on a continuing basis shall also 
be considered an economic activity. 
3.  Member States inay also treat as a taxable person any-
one who carries out, on an occasional basis, a transaction 
relating to the activities referred to in paragraph 2 and in · 
particular one of the following:  · 
(a)  the supply before first occupation of  buildings or  parts 
of buildings  and  the  land  on  which  they- stand; 
Member States may determine the conditions of  appli-
cation of this criterion to transformations of build- · 
ings and the land on which they stand. 
Member States may apply criteria other than that of 
first occupation, such as the period elapsing b&tween 
the date of completion of the building and the date of 
first supply or the period elapsing between the date of 
first occupation and the date of subsequent supply, 
provided that these periods do not exceed five years 
and two years respectively. 
•  A building' shall be taken to mean any strucrure fixed 
to or in  the ground; 
(b)  the supply of building land. 
'Building land'  shall  mean  any  unimproved or im-
proved' land defined as such by the Member States. 
· 4.  The use of the word 'independently' in  paragraph 1 
shall exclude employed and other persons from the tax in 
so far as they are bound to an employer by a contract of 
employment or by any other legal ties creating the rela-
tionship of employer and employee as  regards working 
conditions, remuneration and the employer's liability. 
Subject to the consultations provided for  in  Article 29, 
each Member State may treat as a single taxable person 
persons established in the territory of the country who, 
while  legally  independent,  are  closely  bound  to  one 
another by financial, economic and organizational links. 
5.  States, regional and local government authorities and 
other bodies governed by pQblic law shall not be consi-
dered taxable persons in respect of the activities or trans- . 
actions in which they engage as public authorities, even 
where they collect dues, fees, contributions or  payments in 
connection with these activities or transactions. 
However, when they engage in such activities or transac-
tions, they shall be considered taxable persons in respect 
of these a'-"tiviries or transa'-"tions where treatment as non-
taxable persons would lead to significant distortions of 
competition. 
In any case, these bodieS shaU·be considered taxable per· 
sons in· relation to the activities listed in  Annex D, pro--154-
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vided they are not carried out on such a small scale as to be 
negligible. 
Member States may  consider activities of these  bodies 
which  are exempt under Article  13  or 28  as  activities 
which they engage in as public authorities. 
' TITlE  V 
TAXABLE TRANSACTIONS 
Article  5 
Supply of goods 
1.  'Supply of  goods' shall mean the transfer of the right to 
dispose of tangible property as owner. 
2.  Electric current, gas, hear, refrigeration and the like 
shall be considered tangible property. 
3.  Member Stares may consider the following to be tan-
gible property: 
(a)  certain interest in  immovable property; 
(b)  rights in rem giving the ~older thereof a right of user 
over immovable property; 
(c)  shares or interests equivalent to shares giving the hol-
der thereof de jure or de facto  rights of ownership or 
possession over immovable property or part thereof. 
4.  The following shall also be considered supplies within 
the meaning of paragraph 1  : 
{a)  the transfer, by order made by or in the name of  a pub-
lic authority or in pursuance of the law, of the owner-
sKip of property against payment of compensation; 
(b)  the acrual handing over of  goods~ pursuant to a con-
tract for the hire of goods for a certain period or for 
the sale of goods on deferred terms, which provides 
that in the normal course of events ownership shall 
pass at the latest upon payment of the final instalment; 
{c)  the transfer of goods  pursuant to a  contract under 
which commission is payable on purchase or sale. 
5.  Member States may consider the following to be sup-
plies within the meaning of paragraph 1: 
(a)  supplies under a contract to make up work from cus-
tomer's materials, that is to say delivery by a contrac• 
tor to his customer of movable property made or as-
sembled by  the contractor from materials or objects 
entrusted to him  by  the customer for this purpose, 
whether or not the contractor has provided any part of 
the materials used;  -
(b)  the handing over of certain works of construction. 
6:  The application by a taxable person of goods forming 
part of his business assets for his private use or that of his 
staff, or the disposal thereof free of charge or more gener-
ally their application for purposes other than tho5!! of his 
business, where the value added tax on the g90ds in ques- · 
tion or the component parts thereof was wholly or partly 
deductible, shall be treated as supplies made for consider-
ation. However, applications for the giving of  samples or 
the making of gifts of small value for the purposes of the 
taxable person's business shall not be so treated. 
7.  Member States may treat as supplies made for consid-
eration: 
(a)  the application by a taxable person for the purposes of 
his  business  of goods  produced,  constructed,  ex-
tracted,  processed,  purchased  or  imported  in  the 
course of such business, where the value added tax on 
such goods, had they been acquired from another tax-
able person, would not be wholly deductible; 
(b)  the application of goods by a taxable person for the 
.  purposes  of a  non-taxable  transaction,  where  the 
value  added  tax on such  goods  became wholly or 
partly deductible upon their acquisition or upon their 
application in accordance with subparagraph (a); 
(c)  except in those cases mentioned in paragraph 8, there-
tention of goods by a taxable person or his successors 
when he ceases to carry out a taxable economic activ-
ity where the value added tax on such goods became 
wholly or partly deducti.ble upon their acquisition or 
upon their application in accordance with subpara-
graph (a).  ' 
8.  In the event of  a transfer, whether for consideration or 
not or as a contribution to a company, of a totality of  as-
sets or part thereof, Member States may consider that no 
supply of  goods has taken place and in that event-the reci-
pient shall be treated as the successor to the transferor. 
Where appropriate, Member States may take the neces-
sary  measures  to prevent distortion  of competition in 
cases where the recipient .is not wholly liable to tax. -155-
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ArtiCle  6 
Supply of services 
1.  'Supply of services' shall mean any transaction which 
does not constitute a supply of goods within the meaning 
of Article 5.  I 
Such transactions may include inter alia: 
- assignments of  intangible property whether or not it is 
the subject of a document establishing tide, 
- obligations to refrain from an act or to tolerate an act 
or situation, 
--:- the perfonnances of  services in pursuance of  an order 
made by or  in the name of  a public authority or in pur-
suance of the law. 
2.  The following shall be treated as supplies of services 
for consideration: 
(a)  the use of goods forming pan of the assets of a busi-
ness for the private use of the taxable person or of his 
staff or more generally for purposes other than those 
of his ·business where the value added tax on such 
goods is wholly or panly deductible; 
(b)  supplies of services carried out free of charge by  the 
taxable person for his own private use or that of his 
staff C?r more generally for purposes other than those 
of his business. 
Member States may derogate from the provisions of this 
paragraph provided that such derogation does not lead to 
_distortion of competition. 
3. In order to prevent distortion of competition and sub-
ject  to  the  consultations  provided  for  in  Article  29, 
Member States may treat as a supply of services for con-
sideration the supply by a taxable person of a service for 
the purposes of  his undenaking wher:e the value added tax 
on such a service, had it been supplied by another taxable 
person, would not be wholly deductible. 
4. Where a taxable person acting in his own name but on 
behalf  of  another takes part in a supply of  services, he shall 
; be considered to have received and supplied those services 
himself. 
5.  Article 5 (8) shall apply in like manner to the supply of 
seniccs. 
' 
Article  7 
Imports 
'Importation of  goods' shall mean the entry of  goods into 
the territory of the country as defined in Article 3. 
Tlll.E VI 
PLACE OF TAXABLE TRANSACTIONS 
Article 8 
Supply of goods 
1.  The pl~ce of supply of goods shall be deemed to be: 
(a}  in the case of goods dispatched or transponed either 
by the supplier or by the person to whom they arc sup-
plied ~r by a third person: the place where the goods· 
are at the time when dispatch or transport to the per-
son  to whom  they  arc supplied begins.  Where  the 
goods are installed or assembled, with or without a 
trial run, by or on behalf of the supplier, the place of• 
supply shall be deemed to be the place where the goods 
are installed or assembled. In cases where the installa-
tion or assembly is carried out in a country other than 
that of the supplier, the Member State into which the 
goods are imported shall take any necessary steps to · 
avoid double taxation in  that State; 
(b} in the case of  goods not dispatched or transported: the 
place  where  the goods  are  when  the  supply  takes 
place. 
2.  By way of derogation from paragraph 1 (a), where the 
place  of departure of the consignment or transpon of 
goods is in a country other than the country of import of 
those goods, the place of the supply by the importer within 
the meaning of Article 21  (2) and the place of any subse-
quem supplies shJ.IJ  be deemed to be within the countrv 
of import of the:  gooJs.  . 
Article  9. 
Supply of services 
1.  The place where a service is supplied shall be deemed 
to be the place where the supplier has established his busi-
ness or has a fixed establishment from which the service is 
supplied or, in the absence of such a place of business or 
fixed establishment, the place where he has his permanent 
address or usually resides. 
2., However: 
(a}  the place of the supply of services connected with im-
movable  property,  including  the  services  of estate 
agents and expens, and of services for preparing and 
coordinating construction works, such as the services 
of ar~hitects and of firms providing on-site supervi-
sion, shall be the place where ~he property is situated; 
(b}  the place where transpon services are supplied shall be 
the place where transport takes place, having regard 
to. the distances covered;  · -156-
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(c) ·the place of the supply of services relating to: 
- cultural, artistic, sporting, scientific, educational, 
entertainment or similar activities, including the 
activities of the organizers of such aCtivities, and 
where appropriate, the supply  of ancillary ser-
vices, 
- ancillary transport activities such as loading, un-
. loading, handling and similar activities, 
. - valuations of movable tangible property, 
- work on movable tangible property, 
shall be the place where those services are physically 
carried out; 
(d)  in the case of  hiring out of movable tangible property, 
with the exception of all forms of transport, which is 
exported by the lessor from one Member State with a 
view to its being used in  another Member State, the 
place of supply of the service shall  be  the place of 
utilization; 
(e)  the place where the following services are supplied 
when performed for customers established outsi"de the 
Community or for taxable persons established in the 
Community but not in the same country as the sup-
plier, shall be the place where the customer has estab-
lished his  business or has a  fixed  establishment to 
which the service is supplied or, in the absence of such 
a place, the place where he has his permanent address 
or usually resides: 
- transfers and assignments of copyrights, patents, 
licences, trade marks and similar rights, 
- advertising services, 
services  of consultants,  engineer~,  consultancy 
bureaux, lawyers, accountants and other similar 
services, as well a~ data processing and the supply-
ing of information, 
obligations to refrain from pursuing or exercising, 
in whole or  in part, a business activity or a right re-
ferred to in this point (e), 
banking, financial and insurance transactions in-
cluding reinsurance, with the exception of  the hire 
of safes, 
· - the supply of staff, 
- the services of  agents who act in the name and for 
the  accoun~ of another, when  they procure for 
their principal the services referred to in this point 
(e). 
3.  In order to avoid double taxation, non-taxation or the 
distortion of competition the Member States may, ~th 
regard to the supply of  services referred to in 2 (e) an4 the 
hiring out of movable tangible property consider: 
(a)  the place of  supply of  services, which under this Article 
would be situated within the territory of the country, 
as being situated outside the Community where the 
.  effective use an~  enjoyment of the services take place 
·  outside the Community;  · 
(b)  the  place  of supply  of services,  which  under  this 
Article would be situated outside the Community, as 
being within the territory of the country where the ef-
fective use and enjoyment of the services take place 
within the territory of the country. 
TITlE VII 
CHARGEABLE EVENT AND OiARGEABILITY OF TAX 
Article 10 
1.  (a)  'Chargeable event' shall mean the occurrence by 
virtue of which the legal conditions necessary for 
t.1x  ro become chargeable are fulfilled. 
(b)  The tax becomes 'chargeable' when the tax au· 
thority becomes entitled under the law at a given 
moment to claim the tax from the person liable to 
pay,  notwithstanding that the time- of payment 
may be deferred. 
2.  The chargeable event shall occur and the tax shall be-
come chargeable when the goods are deiivered or the ser· 
vices are performed. Deliveries of goods other than those 
referred to in  Article 5  (  4)  (b)  and supplies of services 
which  give  rise  to successive statements of account or 
payments shall be regarded as being completed at  the time 
when the periods to which such statements of account or 
payments pertain expire. 
However, where a payment is to be made on account be-
fore the goods are delivered or the services are performed, 
the tax shall becori1e chargeable on receipt of  the payment 
and on the amount received. 
By way of  derogation from the above provisions, Member 
States may provide that the tax shall become chargeable, 
for certain transactions or for certain categories of  taxable 
person, either: 
- no later than the issue of the invoice or of the docu~ 
ment serving as invoice, or 
- no later than receipt of the price, or -157-
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- where an invoice or  document serving as invoice is not 
issued, or  is issued late, within a specified period from 
the date of the chargeable event. 
3.  As regards imported goods, the chargeable event shall 
occur and the tax shall become chargeable at the rime 
when goods enter the territory of the country as defined in 
Article 3. ' 
Where imported goods are subject to customs duties, to 
agricultural levies or to charges having equivalent effect 
established under a common policy, Member States may 
link the chargeable event and the date when the tax be-
comes chargeable with those laid down for these Com-
munity duties.  · 
In cases where imported goods are not subject· to any of 
these Community duties, Member States may. apply the 
provisions in force governing customs duties as  regards 
the chargeable event and the date when the tax becomes 
chargeable. 
Where goods are placed on importation under one of the 
arrangements provided for in Article 16 (1) A or under ar-
rangements  for  transit  or  temporary  admission,  the 
chargeable event and the date when  the  tax  becomes 
chargeable shall occur only when the· goods cease to be 
covered by these arrangements and are declared for home 
use. 
TITLE  VIII 
TAXABLE AMOUNT 
·Article  11 
A.  Within ,the territory of  the country 
1.  The taxable amount shall be: 
(a)  in respect of supplies of goods and services other than 
·those referred to in (b), (c) and (d) below, everything 
which constitutes the consideration which has been or 
is to be obtained by the supplier from the purchaser, 
•  the customer or a third party for such supplies inclu·d-
ing subsidies directly linked to the price of such sup-
plies;, 
(b)  in respect of supplies referred to in Article 5 (  6) and 
· (7), the purchase price of  the goods or of  similar goods 
or, in the absence of a purchase price, the cost price, 
determined as the rime of supply; 
(c)  in respect of  supplies referred to in Article 6 (2), the full 
cost to the taxable person of providing the services; 
(d)  irt respea of supplies referred to in Article 6 (3 ), the 
open market value of the services supplied. 
'Open market value' of ser\rices shall mean the amount 
which a customer at the marketing stage at which the sup-
ply takes place would have to pay to a supplier at arm's 
length within the territory of the country a~  the time of  the 
supply under conditions offair competition to obtain the 
services in question. 
2.  The taxable amount shall include: 
(a)  taxes, duties, levies and charges, excluding the value 
added tax itself;  ' 
(b)  incidental  expenses  such  as  commission,  packing, 
transport and insurance costs charged by the supplier 
to the purchaser or customer. Expenses covered bra ' 
separate agreement may be considered to be incidental 
expenses· by the Member States. 
3.  The taxable amount shall nor include: 
(a)  price reductions byway of  discount for early payment; 
(b)  price discounts and rebates allowed to the customer 
and accounted for at the time of the supply; 
(c)  the amounts received  by  a taxable person from  his 
purchaser or customer as repayment for expenses paid 
out in the name and for the account of the latter and 
which are entered in his books in a suspense account. 
The taxable person must furnish proof of the acrual 
amount of this expenditure and may not deduct any 
tax which may have been charged  o~ these transac-
tions. 
B.  Importation of  goods 
1.  The taxable amount shall be: 
(a)  the price paid or to be paid by the importer, where this 
. price is the sole consideration defined in A (1) (a); 
(b)  the open market value, where no price is paid or where 
the price paid or to be paid is not the sole considera-
tion for the imported goods. 
·open market value' of  imported goods shall mean the 
amount which an importer ~t the marketing stage at 
which the imponarion t4kes place would have to pay 
to a supplier at  arm's length in the country from which 
the goods are exported at the rime when the tax be-
comes chargeable under conditions of fair competi-
tion to obtain the goods in question. 
2.  Member States may adopt as taxable amount the value 
defined in  Regulation (EEC)  No 803/68 (1). 
(1)  OJ  No L 148, 28: 6.  1968, p.  6. · -158-
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3.  The taxable amount shall include, in so far as they are 
not already included: 
(a)  taxes, duties, levies and other charges due outside the 
country of importation and those due by reason of im-
portation, excluding the value added tax to  ·be levied; 
(b}  incidental  expenses,  such  as  commission,  packing, 
transport and insurance costs, incurred up to the first 
place  of  destination  within  the  territory  of  the 
country. 
'First place of destination' shall mean the place men-· 
tioned on the consignment note or any other transport 
document by means of which the goods are imported. 
into the country of importation. In the absence of  such 
an indication, the first place of destination shall  be 
taken to be the place of the first transfer of cargo in 
that country. 
Equally, the Member States may include in the taxable 
amount the  incidental  expenses  referred  to  above 
where they result from transport to anorher place of 
destination, if the laner is known at the rime when the 
chargeable event occurs. 
4.  The taxable amount shall not include those bctors rc:-
ferred to in A (3) (a)  and (b). 
5.  When goods have been temporarily exported and are 
re-imported after having undergone abroad repair, pro-
cessing or adaptation, or ·after having been made up or 
reworked abroad,· and the re-imponarion is  not exempt 
under the provisions of Article 14 (1)  (t), Member States 
shall take steps to ensure that the treatment of the goo9s 
for value added tax purposes is  the same :.1s  that whi\:h 
would have applied to the goods in question had the above 
operations been  carried out w,ithin  the  territory of the 
country. 
C.  Miscellaneous provisions 
1.  In the case of cancellation, refusal or total or partial 
non-payment, or where the price is reduced after the sup-
ply takes place, the taxable amount shall be reduced ac-
cordingly under conditions which shall be determined by 
the Member States. 
However,  in  the case of total or pa'rtial  non-payment, 
Member States may derogate from  this rule. 
2.  Where  information  for  determining  the  taxable 
amount is expressed in a currency other than that of the 
Member  State where assessment takes place, the exchange 
rate shall be determined in accordance with Article 12 of 
Regulation {EEC)  No 803/68. 
3.  As  regards returnable packing costs, Member State~ 
may: 
either exclude them from the taxable amount and take 
the necessary measures to see that this amount is ad-
justed if the packing is  not returned, 
or include them in  the taxable amo_unt and take the 
necessary measures to see that this amount is adjusted 
where the packing is in fact returned.  , 
TITLE  IX 
RATES 
Article  12 
1.  The rate applicable to taxable transactions shall  be 
that in force at the time of  the chargeable event. However: 
(a)  in the cases provided for in the second and third sub-
paragraphs of Article 10 (2), the rate to be used shall 
be that in force when the tax becomes chargeable; 
(b)  in the cases provided for in the second and third sub-
paragraphs of Article 10 (3 ), the rate applicable shall 
be that in force at the time when application is made 
for the goods to be  released for home use. 
2.  In  the event of changes in  the rates, Member States 
may: 
- effect adjustments in  the cases provided for in para-
graph 1 (a) in order to take account of the rate applic-
able at the time when the goods or services were sup-
plied. 
adopt all appropriate transitional measures. 
3.  The srandard rate of value added tax shall be fixed by 
each Member State as a percentage of the taxable amount 
and shall be the same for the supply of goods and for the 
supply of services. 
4.  In certain cases, the supply of  goods or services may be 
made subject to increased or reduced rates. Each reduce~ 
rate shall be so fixed that the amount of value added tax 
resulting from the application thereof shall be such as in 
the normal way to permit the deduction therefrom of the 
whole of the value added tax deductible ·under the provi-
sions of Article 17. 
5.  The rate applicable on the importation of goods shall 
be that applied to the supply of like goods within the ter-
ritory of the country.  · -159-
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TITLE  X 
EXEMPllONS . 
Article  13 
Exemptions within the territory of the country 
,  .A.  Exemptions for certain activities ~n the public interest 
1.  Without prejudice to orner Community  provisions, 
Member States shall exempt the following under condi-
tions which they shalllay.down for the purpose of ensur-
ing the correct and straightforward application of such 
exemptions and of preventing any possible evasion, avoi-
dance or abuse: 
(a)  the supply by the public postal  services  of services 
other than passenger transport and telecommunica-
tions  services,  and  the  supply  of goods  incidental 
thereto; 
(b)  hospital and medical care and closely related activities 
undertaken by bodies governed by public law or, un-
der social conditions comparable to those applicable 
to bodies governed by public law, by hospitals, centres 
for medical  treatment or diagnosis  and other duly 
r~cognized establishments of a similar narure; 
(c)  the provision of medical care in  the exercise of the 
medical and paramedical professions as defined by the 
Member State concerned; 
(d)  supplies of human organs, blood and milk; 
(e)  services supplied by dental technicians in their profes-
sional  capacity  and  dental  prostheses  supplied  by 
dentists and dental technicians; 
(f)  services supplied by  independent groups of persons 
whose activities are exempt from or are not subject to 
value added tax, for the purpose of rendering their 
members the services directly necessary for the exer-
cise of their activity, where these groups merely claim 
from  their  memf:.ers  exact  reimbursement  of their 
share of  the joint  expens~.  proyided that such exemp-
tion is not likely to produce distortion of competition;  '  .. 
(g)  the supply of. services and of goods closet y linked to 
welfare and social security work, including those sup-
plied by old people's homes, by bodies governed by 
public law or by  other organizations recognized  as 
charitable by the Member State concerned; 
(h)  the supply of services and of goods closely linked to 
the  protection  of children  and ·young  persons  by 
bodies governed bx public law or by other organiza-
tions recognized as charitable by  the Member State 
concerned; 
(i)  children's or young people's education, school or uni-
versity education, vocational training or retraining, 
including the supply of services and of goods closely 
related  thereto,  provided  by  bodies  governed  by 
public law having such as  their aim or by other or-
ganizations defined by the Member State concerned as 
having similar objects; 
(j)  tuition given privately by teachers and covering school 
or university education; 
(k)  certain supplies of staff by  religious or philosophical 
institutions for the purpose of subparagraphs (b), (g), 
(h) and (i) of this Article and with a view to spiritual 
welfare; 
(I)  supply of services and goods closely linked thereto for 
the benefit of their members in rerum for a subscrip-
tion fixed in accordance with their rules by non-pro-
fit-making  organizations  with  aims  of a  political, 
trade-union,  religious,  patriotic,  philosophical, 
philanthrqpic or civic narure, provided that this ex-
emption is  not likely to cause distortion of competi-
tion; 
(m) certain  services  closely  linked  to sport or· physical 
education supplied by  non-profit-making organiza-
tions to persons taking part in sport or physical educa-
tion; 
(n)  certain  cultural  services  and  goods  closely  linked 
thereto supplied by bodies governed by public law or 
by other cultural bodies recognized by the Member 
State concerned; 
(o)  the  supply  of services  and goods  by  organizations 
whose activities are exempt under the provisions of 
subparagraphs (b), (g), (h), (i), (1), (m) and (n) above in 
connection with fund-raising events organized exclu-
sively for their own benefit provided that exemption is 
nor likely to cause distortion of  competition. Member 
States may introduce any necessary restrictions in par-
ticular as regards the number of  events or the amount 
of receipts which give  entid~ment to exemption; 
(p)  the supply of transport services for sick or injured per-
sons in vehicles specially designed for the purpose by 
duly authorized bodies; 
(q)  activities of public radio and television bodies other 
than those of a commercial  n~rure.  · 
2.  (a)  Member States may make the granting to bodies 
other than those governed by public law of each 
exemption provided for in (1) (b), (g),  (h), (i},  (I), 
(m) and (n) of this Article subject in each individual 
case to one or more of the following conditions: -160-
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- they  shall  not systematically aim  to make a 
profit, but any profits nevenheless arising shall 
not be distributed, but shall be assigned to the 
continuance or improvement of the services 
supplied, 
- tliey shalJ be managed and administered on an 
essentially  voluntary  basis  by  persons  who 
have no direct or indirect interest, either them-
s~lves or through intermediaries, in the results 
of the activities concerned, 
- they shall charge prices approved by the public 
authorities or which do not exceed such  ap-
proved prices or, in respect of those services 
not subject  to  approval,  prices  lower  than 
those charged for similar services by commer-
cial enterprises subject to value added tax, 
- exemption of the services concerned shall not 
be likely to ·create distortions of competition 
such as to place at a disadvantage commercial 
enterprises liable to value added tax. 
(b)  The  supply  of services  or goods  shall  not  be 
granted exemption as provided for in  (1) (b), (g), 
(h), (i),  (1),  (m)  and (n)  above if: 
it is not essential to the transactions exempted, 
I 
- its basic purpose is to obtain additional income 
for the organization by  carrying out transac-
tions  which  are  in  direct  competition  with 
thosf of  commercial enterprises liable for value 
added tax. 
B.  C}ther exemptions 
Without  prejudice  to  other  Community  provlSlons, 
Member States shall exempt the following under condi-
tions which they shall lay down for the purpose of ensur-
ing the correct and straightforward application of the ex-
emptions and of preventing' any possible evasion, avoid-
ance or abuse: 
(a)  insurance and reinsurance transactions, including re-
lated services performed by insurance brokers and in-
surance agents; 
(b) _the  leasing or letting of immovable property exclud-
ing: 
1.  the provision of accomodation, as defined in the 
laws of the Member States, in the hotel sector or in 
sectors with a similar function, inclu.ding the pro-· 
vision of accomodation in  holiday camps or on 
sites developed for use as camping sites; 
2.  t~e letting of premises and sites for parking ve-
h&cles;  · 
3.  lettings of permanently installed equipment and 
machinery; 
4.  hire of safes. 
Member States may apply further exclusions to the 
scope of this exemption; 
(c)  supplies of  goods used wholly for an activity exempted 
under this Article or under Article 28  (3)  (b)  when 
these goods have not given rise to the right to deduc~ 
tion, or of goods on the acquisition or production of 
which, by virtue of Article 17 (6), value added tax did 
not become deductible; 
(d)  the following transactions: 
1.  the granting and the negotiation of  credit and the 
management of credit by the person granting it; 
2.  the negotiation of or any dealings in credit guaran-
tees  or any  other  security  for  money  and  the 
management of credit guarantees by  the person 
who is granting the credit; 
3.  rransacnons,  including  negotiation,  conce~ing 
deposit and current accounts, payments, transfers, 
debts, cheques and other negotiable instruments, 
but excluding debt collection and factoring; 
4.  transactions,  including  negotiation,  concerning 
currency, bank notes and coins used as legal ten-
der, with the excepl'ton of collectors'  items; 'col-
lectors' items' shall be taken to mean gold, silver or 
other metal  coins or bank notes which  are  not 
normally used as legal tender or coins of  numisma-
tic interest; 
5.  transactions,  including  negonanon,  excluding 
management and safekeeping, in shares, interests 
in .  companies  or  associations,  debentures  and 
other securities, excluding: 
- documents establishing title to goods, 
the rights or securities referred to in Article 5 
(3);' 
6.  management ·of special invesnnent funds  as  de-
fined by Member States; 
(e)  the supply at face value of  postage stamps valid for use 
for postal services within the territory of the country, 
fiscal stamps, and other similar stamps; -161-
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(f)  betting, lotteries and other forins of  gambling~  subject 
to ·conditions  and  limitations  laid  down  by  each 
Member State; 
(g)  the supply of buildings or parts thereof, and of the 
land on which they stand, other than as described in 
Article 4 (3)  (a);  · 
(h)  the supply of land which has not been built on other 
than building land as described in Article 4 {3) {b). 
C.  Options 
Member States may allow taxpayers a right of option for 
taxation in eases of: 
(a)  letting and leasing of immovable property; 
(b)  the transactions covered in B (d)  (g)  and (h)  above. 
Member States may restrict the scope of this right of op-
tion and shall fix the details of its use. 
Article  14 
Exemptions on importation 
1.  Without prejudice to ot_her  Community provisions, 
Member States shall  exempt the following  under con-
ditions which' they shall lay down for the purpose of en-
suring the correct and straightforward application of  such 
· exemption and of preventing any possible evasion, avoid-
ance· or abuse: 
(a)  fi~al importation of goods of which the supply by a 
taxable person would in all circumstances be exemp-
ted within the country; 
(b)  importation of goods under a declaration for transit 
arrangements; 
(c)  importation of goods declared to be under temporary 
importation arrangements, which thereby qualify for 
exemption from customs duties, or whiCh  would so 
. qualify if they were imported from a third country;  .. 
(d)  final importation of goods qualifying lor -exemption 
from customs duties other than as provided for in the 
Common Customs Tariff or which  would  qualify 
therefor if they were imported from a third country. 
However, Member States shall have the option of not 
granting exemption where this would be liable to have 
a serious effect on conditions of competition on the 
home market; 
(e)  reimportation by  the person who exported them of 
goods in the state in which they were exported, where 
they  qualify  for  exemption from customs duties or 
would qualify therefor if they were imported from a 
third country; 
(f)  the re-importation of movable tangible property by 
the person who exported it, or by another person on 
his account, where that property has while in another 
Member State undergone work. whi.ch has been taxed 
without the right to deduction or refund; 
(g)  importations of goods: 
under  diplomatic  and  consular  arrangements, 
which qualify for exemption from customs duties 
or would qualifY  therefor if they were imported 
from a third country, 
by international organizations recognized as such 
by the public authorities of the host country, and 
by  members  of such  organizations,  within  the 
limits and under·the conditions laid down by the 
international  conventions  establishing  the  ·or-
ganizations or by  headquarters agreements, 
into the territory of Member States which are par-
ries  to  the  North Atlantic Treaty by  the armed 
forces  of other States which  are parties to ·mat 
Treaty for the use  of such forces  or the civilian 
staff accompanying them or for supplying their 
messes or canteens where such forces take part in 
the common defence effort: 
(h)  importation into ports by sea fishing undertakings of 
their  car~.:hes,  unpro~.:cssc:d or after undergoing pres-
ervation for marketing but before being supplied; 
(i)  the supply of services, in conne<.Lion with the import-
arion of goods where the value of such services is in-
cluded in the taxable amount in accordance with Arti-
cle  11  B (3)  (b); 
(j)  importation of gold by  Cc:ntral  Banks. 
2.  The Commission shall submit to the Council at the ear-
liest opportunity proposals designed to lay  down Com-
munity tax rules clarifying the scope of the exemptions re-
ferred to in  paragraph 1 and detailed rules for their im-
plementation. 
Until the entry into force of these rules, Member States· 
may: 
__ maintain their national provisions in force on matters 
related to the above provisions, -162-
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- adapt their national provisions to minimize distonion 
of competition and in particular the non-imposition 
or double imposition of value added tax within the 
Community, 
- use whatever administrative procedures they consider 
most appropriate to achieve exemption. 
Member States shall inform the Commission, which shall 
inform the other Member States, of. the measures they 
have adopted and are adopting pursuant to the preceding 
provisions-. 
Article  15 
EXemption of exports and like transactions and inter-
national transport 
Without  prejudice  to  other  Comrimnity  provtstons 
Member States  shall  exempt the following  under con-
ditions which they shall lay down for the purpose of en-
suring the correct and straightforward application of such 
exemptions and of preventing any evasion, avoidance or 
abuse: 
1.  the supply of goods dispatched or, transported to a 
destination outside the territory of the country as de-
fined in Article 3 by or on behalf of the vendor; 
2.  the supply of goods dispatched or transported to a 
destination outside the territory of the country as de-
fined in Article 3 by or on behalf of a purchaser not 
established within the territory of the country, with 
the exception of goods transported by the purchaser 
himself for the equipping, fuelling and provis,ioning 
of pleasure boats and private aircraft or any other 
means of transport for private use; 
3.  the supply of  services consisting of work on movable 
property acquired or imported for  the purpose of 
undergoing such work in the territory of the country 
as defined in Article 3, and dispatched or transported 
out of the territory of that country by the person pro-
viding the services or by his customer who is not es-
tablished within the territory of the country or on be-
half of either of them; 
4.  the supply of goods for t~e fuelling and provisioning 
of vessels: 
(a)  used for navigation on the high seas and carrying 
passengers for reward or used for the purpose of 
commercial, industrial or fishing activities; 
(b)  used for rescue or assistance at sea, or for inshore 
fishing, with the exception, for the latter, of  ships' 
provisions; 
(c)  of war, as defined in subheading 89.01 A of the 
Common  Customs Tariff,  leaving  the country 
and bound for foreign ports or anchorages. 
The Member States may, however, restrict the scope 
of this exemption until the implementation of Com-
munity tax rules in this field; 
·:s.  the supply, modification, repair, maintenance, Char-
tering and hiring of the sea-going vessels referred to 
in paragraph 4 (a) and (b) and the supply, hiring, re-
pair and maintenance of equipment - including 
fishing equipment - incorporated or used therein; 
6.  the supply, modification, repair, maintenance, char-
tering and hiring of aircraft used by airlines opera-
ting for reward chiefly on international routes, and 
the  supply,  hiring,  repair  and  maintenance  of 
equipment incorporated or used therein; 
7.  the supply of  g~ods  for the fuelling and provisioning 
of aircraft referred to in paragraph 6; 
8. · the supply of services other than those referred to in 
paragraph 5, to meet the direct needs of the sea-go-
ing vessels referred to in that paragraph or of their 
cargoes; 
9.  the supply of services other than those referred to in 
paragraph 6, to meet the direct needs of aircraft re-
ferred to in  that paragraph or of their cargoes; 
10.  supplies of goods and services: 
- under diplomatic and consular arrangements, 
to international organizations recognized as such 
by the public authorities of the host country, and 
to members of such organi:iations, within the 
limits and under the conditions laid down by the 
international  conventions  establishing  the  or-
ganizations or by headquarters agreements, 
effected within a Member State which is a party 
to the North Atlantic Treaty and intended either 
for the use of the forces of  other States which are 
parties to that Treaty or of the civilian staff ac-
companying them, or for supplying their messer 
or canteens when such forces  take pan in  the 
common defence effort. 
This exemption shall  be subject to conditions and 
limitations laid down by Member States until Com· 
munity tax rules are adopted. -163-
13.6.77  _  Of6cial journal of the European Communities  No L 145/13 
The exemption may be implemented by means of a 
refund of the tax; 
11.  supplies of gold to Central Banks; 
12.  goods  supplied· to approved bodies which  export 
them as  part of their humanitarian, charitable or 
teaching activities abroad. This exemption may be 
1implcmented by means of a refund of the tax; 
13.  , the supply of services including transport and ancil-
lary transactions but excluding the supply of  services 
exempted under Article 13, when these arc directly 
linked to the transit or the export of  goods, or to the 
imports of goods benefiting from the provisions of 
Articles 14 (1)  (b)  and (c), and 16 (1); 
14;  services  supplied  by  brokers· and  other  inter-
mediaries, acting in  the name and for  account of 
another  person, where they fonn part of  transactions 
specified in this Article, QI" of  transactions carried out 
outside the territory of the country as defined in Ar-
ticle 3. 
This exemption does not apply to travel agents who 
supply in the name and for account of the traveller 
services which are supplied in other Member States. 
Article  16 
Special exemptions linked to international goods traffic 
_1.  Without prejudice to other Community provisions, 
Member  States may, subject to the consultations provided 
for in Article 29, take special measures designed to relieve 
from value added tax all or  some of the following transac-
tions, provided that they are not aimed at final use and/or 
consumption and that the amount of value added tax  . 
charged at entry for home use corresponds to the amount 
of the tax which should have been charged.had each of 
these transactions been taxed on import or within the 
territory of the country: 
A.  importation of goods which are intended to be: 
·{a}  produced  to  customs  and,  where  applicable, 
placed in temporary storage within the meaning of 
Directive 68/312/EEC (1); 
(b)  placed under free zone arrangements such as those 
~thin the meaning of Directive 6~n5/EEC  (l); 
(c)  placed under customs warehousing arrangements 
within the meaning of Directive 69/74/EEC (l); 
( 1)  OJ No L 194, 6. 8. 1968, p.  13. 
(2)  OJ No L  58, 8. 3. ·1969, p. 1  ~· 
(3)  OJ No L  58, 8. 3. 1969, p. 7. 
(d)  admitted into the waters and foreshores referred 




(e)  placed  under  warehou~ing arrangements  other 
than customs, or  inward processing ar~ngements; 
B.  supplies of  goods shipped or carried to places specified 
in A above and supplies of  services related to such sup-
plies; 
C.  supplies of  goods and services carried out in the places 
listed in  A above and still subejct to one of the ar-
rangements specified therein; 
D.  supplies of goods still  subject to arrangements. for 
transit or temporary importation specified in Article 
14 (1) (b) and (c) as well as supplies of  services related 
to such supplies. 
1. Subject to the consultation provided for in Article 29, 
Member-States may opt to exempt imports for and sup-
plies  of goods to a taxable person intending to export 
them as they are or after processing, as well as supplies of 
services linked with his export business, up to a maximum 
equal to the value of his exports during the preceding 12 
months. 
3.  The Commission shall submit to the Council at the. 
earliest opportunity proposals concerning. common ar-
rangements for applying value added tax to the transac-
tions referred to in paragraphs 1 and 2. 
TITLE  XI 
DEDUCTIONS 
Article  17 
Origin and scope· of the right to deduct 
1.  The right to deduct shall arise at the time when the de-
ductible tax becomes chargeable. 
2.  In so far as the goods and services are used for the pur-
poses of his taxable transactions, the taxable person shall 
be entitled to deduct from the tax which he is liable to pay: 
(a)  value.added tax due or paid in respect of goods or ser-
vices supplied or to be supplied to him by another tax-
able person; 
(b)  value added tax due or paid in  respect of imported 
goods; 
(''}OJ No L 238, 28. 9.  1968~ p.  1. -164-
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(c) 'value added tax due under Articles 5 (7) (a) and 6 (3). 
3.  Member States shall also grant to every taxable per-
son the right to a deduction or refund of the value added 
tax referred to in paragraph 2 in so far as the goods and 
services are used for the purposes of: 
(a)  transactions relating ro the economac acnvmes as re-
ferred  to  in  Article  4  (2)  carried  our  in  another 
country, which would be eligible for deduction of tax 
if they had occurred i41  the territory of the c~untry; 
(b)  transactions which are ex~mpt  under Article 14 (  1) (i) 
and under Articles 15 and 16 (1) (B), (C) and (0), and 
paragraph 2; 
(c)  any of the transactions exempted under Articte 13  B 
(a) and (d), paragraphs 1  to 5, when the customer is es-
tablished outside the Community or when these trans-
actions are directly linked with goods intended to be 
exported to a country outside the Community. 
4.  The  Council  shall  endeavour  to  adopt  before  31 
l)ecember 1977, on a proposal from the Commission and 
acting unanimously, Community rules laying down the 
arrangements under which refunds are to be made in ac-
cordance with paragraph 3 to taxable persons not estab-
lished in the territory of the country. Until such Commun-
ity  arrangements enter into force,  Member States shall 
themselves determine the  method by  which  the refund 
concerned shall be made. Where the taxable person is not 
resident in the territory of the Community, Member States 
may refuse the refund or impose supplementary condi- . 
tions. 
5.  As regards goods and services to be used by a taxable 
person both for transactions covered by paragraphs 2 and 
3, in respect of which value added tax is deductible, and 
for transactions in respect of which value added tax is nor 
deductible, only such proportion of the value added tax 
shall be deductible as is attributable to the former trans-
actions. 
This proportion shall be determined, in  a~cordance with 
Article 19, for all the transactions carried out by the tax-
able person.  . 
However, Member States may: 
(a)  authorize  the  taxable  person  to  determine  a  pro-
portion for each sector of his business. provided that 
separate accounts are kept for each sector; 
(b)  compel the taxable person to determine a proportion 
for each sector of his business and to keep separate ac-
counts for_ each sector; 
(c)  authorize or compel the taxable person to make the 
deduction on the basis of the use of all or part of the 
goods and services; 
(d)  authorize or compel the taxable person to make the 
deduction in accordance with the rule laid down in the 
first subparagraph, in respect of  all goods and services 
used for all  transactions referred to therein; 
(e)  provide that, where the value added tax which is not 
··deductible by the taxable persorris insignificant it shall 
be treated as nil.  · 
6.  Before a period of four years at the latest has elapSed 
from  the date of entry into force of this Directive, the 
Council,  acting  unanimously  on'  a  proposal  from  the 
Commission, shall decide what ex-penditure shall not be 
eligible for a deduction of value added tax. Value added 
tax shall in no circumstances be deductible on expenditure 
which is not strictly business expenditure, such as that on 
lu.xuries, amusements or entertainment. 
Until the above rules come into force, ~1ember  States may 
retain all the exclusions provided for under their national 
laws when this Directive comes into force. 
· 7.  Subject to the consultation provided for in Article 29, 
each Member State may, for cyclical economic reasons, 
totally or partly exclude all or some capital goods or other 
goods from the system of deductions. To maintain iden-
tical conditions of competition, Member States may, in-
stead of refusing deduction, tax the goods manufactured 
by the taxable person himself or which he has purchased 
in .the country or imported, in such a way that the tax does 
not exceed the value added tax which would have been 
charged on the acquisition of similar goods. 
Article 18 
Rules governing the exercise of the right to deduct 
1.  To exercise his  right to deduct, th.e  taxable person 
must: 
(a)  in respect of deductions under Article 17 (2} (a)  hold 
an invoice, drawn up in accordance with  Arri~le 22 
(3); 
(b)  in respect of deductions under Article 17 (2) (b), hold 
~n import document, specifying him· as consignee or 
ampo"er, and stating or permitting calculation of the 
arriount of tax due; 
(c)  in respect of deductions under Article 17 (2) (c), com-
ply with the formalities established by each Member 
State; -165-
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(d)  when he is  required to pay the tax as a customer or 
purchaser where Article 21  ( 1) applies," comply with 
the formalities laid down by each Member State. 
2.  The taxable person shall effect the deduction by sub-
tracting from the total amount of value added tax due for 
a given tax period the total amount of the tax in respect of 
which~ during the same period, the right to deduct has . 
arisen and can be exercised under the provisions of para-
graph 1. 
However~  Member States may require that as regards tax-
able persons who carry out occasional transactions as de-
fined in Article 4 (3 ), the right to deduct shall be exercised 
only at the time of the supply. 
3.  Member States shall  determine the conditions and 
procedures whereby a taxable pe.rson may be authorized 
to make a deduction which he has not made in accordance 
with the provisions of paragraphs 1 and 2. 
4.  Where for a  given  tax period  the amount of auth-
orized deductions  exceeds  the  amount of tax due,  the 
Member States may either make a refund or carry the ex-
cess forward to the following period according to condi-
tions which they shall determine.  -
However, Member States may refuse to refund or carry 
forward if the amou_nt of the excess is  insignificant. 
Article 19 
Calculation of the deductible proportion 
1.  The proportion deductible under the first subpara-
graph of Article 17 (5) shall be made up of a fraction hav-
ing: 
- as numerator, the total amount, exclusive of value ad-
ded tax, of turnover per year attnbutable to transac-
tions in respect of which value added tax is dedul.'tible 
unJ(r Artidc  17  (l.) .mJ (.' ), 
as denominator, the total amount, exclusive of value 
added t_ax, of turnover per year attributable to trans-
actions included in the numerator and to transactions 
in re5pect of which value added tax is not deductible. 
The  Member  States  may  also  include  in  the  de-
nominator the amount of subsidies, other than those 
specified in Article 11  A (  1)  (a). 
The proportion shall be determined on an annual basis, 
fixed as a percentage and rounded up to a figure not ex-
ceeding the next unit. 
2.  By  way of derogation from  the provisions of para-
graph 1, there shall be  .. excluded from the calculation of 
the deductible proportion, amounts of turnover attribu-
table to the supplies of capital goods used by the taxable 
person for the purposes of his business. Amounts  _of tum-
over attributable to transactions specified in Article 13 B 
(d), in so far as these are incidental transactions, and to in-
cidental real estate and financial transactions shall also be 
excluded. Where Member States exercise the option pro-
vided under Article 20 (5) not to require adjustment in re-
spect of capital goods, they may include disposals of  capi-
tal goods in the calculation of the deductible proportion. 
3.  The provisional proportion for ·a year shall be that 
calculated on the basis of the preceding year's  transac~ 
tions. In the absence of any such transactions to refer to, 
or  where they were insignificant in amount, the deductible 
proportion shall ~e  estimated provisionally, under super-
vision of  the tax authorities, by the taxable person from 
his own forecasts.  However, Member States may retain 
their current rules.  ,  ' 
Deductions made on the basis of such provisional pro-
portion ·shall  be adjusted when  the final  proportion is 
fixed during the next year. 
Article 20 
Adjustments of deductions 
1.  The initial deduction shall be adjusted according to 
the procedures laid down by  the Member States, in par-
ticular: 
(a)  where that deduction was higher or lower than that to 
which the taxable person was entitled; 
(b)  where after the return is made some change occurs in 
the factors used to determine the amount to be de-
ducted, in particular where purchases are cancelled or 
price reductions are obtained; however, adjustment 
shall not be made in cases of transactions remaining 
totally or partially unpaid and of destruction, loss or 
theft of property duly proved or confirmed, nor in the 
case of  applications for the purp_ose of making gifts of 
small value and giving samples specified in  Article 5 
(6). However, Mcmbc:r State:. may rcq\lire _adjustment 
in cases of transactions remaining totally or partially 
unpaid and of theft. : 
2.  In  the  case of eapital  goods,  adjustment  shall  be 
spread over five years including that in which the goods 
were acquired or manufactured. The annual. adjustment 
shall be made only in respect of one-fifth of the tax im-
posed on the goods. The adjustment shall be made on the 
basis of the variations in the deduction entitlement in sub-
sequent years in relation to that for the year in which the 
goods were acquired or manufactured. -166-· 
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By way of derogation from the preceding subparagraph, 
Member States may base the adjustme_nt on a period of 
five full years starting from the time at  which the goods are 
first used.  · 
In  the case of immovable property acquired as· capital 
goods the adjustment period· may be extended up to 10 
years. 
3.  In the case of supply during the period of adjustment 
capital goods shall be regarded as if they had still been ap-
plied for business use by the taxable person until expiry of 
the period of adjustment. Such business activities are pre-· 
sumed to be fully taxed in cases where the delivery of the 
said goods is taxed; they are presumed to be fully exempt 
where the delivery  is  exempt. The adjustment shall  be 
made only once for the whole period of  adjustment still to 
be covered. 
.  However, in the latter case, Member States may waive the 
requirement for adjustment in so far as the purchaser is a 
taxable person using the capital goods in question solely 
for transactions in respect of which value added tax is de-
ductible. 
'4.  For the purposes of applying the provisions of para-
graphs 2 and 3, Member States may: 
define the concept of capital goods, 
indicate the amount of the tax which is  to be taken 
into consideration for adjustment, 
adopt any suitable measures with a view to ensuring 
that adjustment does not involve any unjustified ad-
vantage, 
pe~mit administrative simplifications. 
5.  If  in any Member State the practical effect of applying 
paragraphs 2 and 3 would be insignificant, that Member 
State may  subject ·to  the  consultation  provided  for  in 
Article 29 forego application of these paragraphs having 
regard to the need to avoid distortion of competition, the 
overall tax effect in the Member State concerned and the 
need for due economy of administration. 
6.  Where the taxable person transfers from being taxed 
in  the  normal  way  to a  special  scheme  or vice  versa, 
Member States may take all necessary measures to ensure 
that th_e taxable person neither benefits no.r:- is prejudiced 
unjustifiably. 
TITLE Xll 
PERSONS LIABLE FOR PAYMENT FOR TAX 
Article 21 
Persons liable to pay tax to-the authorities 
The following shall be liable to pay value added tax: 
1.  under the internal system: 
(a)  taxable persons who carry out taxable transac-
tions other than those referred to in Article 9 (2) (e) 
and  carried  out  by  a  taxable  person  resident 
.  abroad. When the taxable transaction is effected 
by  a  taxable  person  resident  abroad  Member 
States  may  adopt arrangements  whereby tax is 
. payable by someone other than the taxable person 
residing abroad. Inter alia a tax representative or 
other person for whom the taxable transaction is 
..  carried out may be designated as such other per· 
son. The Member States  may  also provide that 
someone other than the- taxable person shall be 
held jointly and severally liable for payment of the 
tax; 
(b)  persons to whom services covered by Article 9 (2) 
(e) are supplied and carried out by a taxabfe per- . 
son  resident  abroad.  However,  Member States 
may require that the supplier of services shall be 
held jointly and severally liable for payment of  the 
tax; 
(c)  any person who mentions the value added tax on 
an invoice or other document serving as invoice; 
2.  on importation: the person or persons designated or 
accepted as  being liable by  the Member States into 
which the goods are imported. 
TITLE XIII 
OBLIGATIONS OF PERSONS UABLE FOR PAYMENT 
Article 22 
Obligations under the internal system 
1.  Every taxable person shall state when his activity as a 
taxable person commences, changes or ceases. 
2.  Every taxable person shall keep accounts in sufficient 
detail to permit application of the value added tax and in-
spection by.the tax authority. 
3.  (a)  Every  taxable  person  shall  issue  an  invoice,  or 
other document serving as invoice in respect of all 
goods  and  services  supplied by  h~m to  another 
taxable person, and shall keep a copy thereof. 
Every tJxable person shall likewise issue an irivoi~c 
in respect of payments on account made to him by 
another taxable person before the supply of_ goods 
or services is effected or completed. 
(b)  The invoice shall state dearly the price exclusive of 
tax and the corresponding tax at each rate as well 
as any exemptions. 
(c)  The Member States shall determine the criteria for 
considering whether a document serves as an in-
voice. -167-
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4.  Every taxable person shall submit a return within an 
interval to be determined by each Member State. This in-
terval may not exceed two months following the end of 
each tax period. The tax period  may be fixed by Member 
States as a month, two months, or a quarter. However, 
Member States may  fiJ:'  different periods provided that 
these dO not exceed a year, 
The return must set out all the information needed to cal-
culate the tax that has become chargeable and the deduc-
tions to be made, including, where appropriate, and in so 
far as it seems necessary for the ~stablishment of the tax 
basis, the total amount of the transactions relative to such 
tax and  ded~ctions, and the total amount of the exempted 
supplies.  -
5.  Every taxable person shall pay the net amount of the 
value added tax when submitting the return. The Member 
States may, however, fix a different date for the payment 
of the amount or may deTand an interim payment. 
6.  Member States may require a taxable person to sub-
mit a statement, including the information specified in 
paragraph 4, and concerning all transactions carried out 
the preceding year. This statement must provide all the in-
formation  nece~sary for any adjustments. 
7.  Member States shall take the necessary measures to 
ensure that those persons who, in accordance with Article 
21 (1) (a) and (b), are considered to be liable to pay the tax 
instead of a taxable person established in another country 
or who are jointly and severally liable for the payment, 
shall comply with the above obligations relating to de-
claration and payment. 
8.  Without prejudice to the  provisions to be adopted 
pursuant to Article 17 (4), Member States· may  impose 
other obligations which they deem necessary for the cor-
rect levying and collection of the tax and for the preven-
tion of-fraud. 
9.  Member States may release taxable persons: 
- &om certain obligations, 
- from all obligations where those taxable persons carry 
~t  only c:x:empt transactions, 
- from the payment of the tax due where the amount is 
insignificant. 
Article 23 
Obligations in respect of impons 
_ As regards imponed goods, Member States  shalllay-do~n 
the detailed rules for the making of the declarations and 
payments. 
In particular, Member States may provide that the value 
added tax payable on importation of goods by  taxable 
persons or persons liable to tax or certain categories of 
these two need not be paid at the time of importation, on 
condition that the tax is mentioned as such in a return to 




Special scheme for small undertakings 
I.  Member States which might encounter difficulties in 
applying the normal tax scheme to small undertakings by 
reason of their activities or  structUre shall have the option, 
under such conditions and within such limits as they may 
set but subject to the consultation provided for in Article 
29, of applying  simplified procedures such  as  flat-rate 
schemes for charging and collecting the tax provided they 
do not lead to a reduction thereof.  '. 
2. ' Until a date to be fixed by the Council acting unani-
mously on a proposal from the Commission, but which 
s~all not be later than that on which the charging of  tax on 
imports a.nd the r~mission of tax on exports in trade bet-
ween the Member States are abolished:  · 
{a)  Member States which ~ave  made use of the option un-
der Article 14 of the second Council Directive of 11 
April 1967 to introduce exemptions or graduated tax 
relief may retain them and the arrangements for apply-
ing them if they  conform with the value added tax 
system. 
Those Member States which apply an exemption from 
tax to taxable persons whose annual turnover is.less 
than  the equivalent  in  national  currency  of 5 000 
European units of  acco~  at the conversion rate of  the 
day on which this Dire  ·  ve is adopted, may increase 
this exemption up to 5  00 European units of  account. 
Member States which apply graduated tax relief·may 
neither increase the ceiling of the graduated tax reliefs 
nor render the conditions for the granting of it more 
favourable; 
·(b)  Member States which have .not made use of  this opriQn 
may grant an exemption from taX to taxable persons 
whose annual turnover is at the max.imum equal to the 
equivalent in national currency of  5 000 European un--168-. 
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its of account at the conversion  f~te of the day on 
.  which this Directive is adopted; where appropriate, 
they may grant graduated tax relief to taxable persons 
whose annual turnover exceeds the ceiling fixed by the 
Member States for the application of exemption; 
(c)  Member States which apply an exemption from tax to 
taxable persons whose annual turnover is equal to or 
higher than the equivalent in national cu_rrency  of 
S 000 European units of account at the conversion 
rate of  the day on which this Directive is adopt~  may 
increase it in order to maintain its value in real terms. 
3 .. The concepts of exemption and graduated tax relief 
shall apply to the supply of goods and services by small 
unde~ngs.  · 
Member States may exclude certain transactions from the 
arrangements provided for in paragraph 2. The provisions 
of  paragraph 2 shall not, in any case, apply to the transac-
_tions referred to in Article 4 (3). 
4.  The turnover which shall serve as a refer~nce for the 
purposes of applying the provisions of paragraph 2 shall 
consist of the amount, exclusive of value added tax, of 
goods and services supplied as defined in Articles 5 and 6, 
to the extent that they are taxed, including transactions 
exempted with  refund of tax previously paid in  accor-
dance with Article 28 (2), and the amount of the transac-
tiQns exempted pursuant to Article 15, the amount of real 
prop'e(:ty transactions, the financial transactions referred 
to in ArtiC;le 13 B (d), and insurance services, unl~s  these 
transactions are ancillary transactions. 
However, disposals of tangible or intangible capital assets 
of an undertaking shall not be taken into account for the 
purposes of calculating turnover. 
5.  Taxable persons exempt frox:n tax shall not be enti ded 
to deduct tax in ,:tccordance with the provisions of Article 
17, nor to show the tax on their invoices or on any other 
documents serving as invoices. 
6.  Taxable persons eligible for exemption from tax may 
opt either for the normal value added tax scheme or for 
the simplified procedures referred to in  paragraph 1. In 
this case they shall be  ~ntitled to any graduated tax relief 
which may be laid down by national legislation. 
7.  Subject to the application of  paragraph 1, taxab1e per-
sons enjoying graduated relief shall be treated as taxable 
persons subject to the normal value added tax scheme. 
· 8.  At four-yearly intervals, and for the first time on 1 
January  1982, and after consultation of the Member 
States, the Commission shall report to the Council on the 
application of the provisions of this Article. It shall as far 
as may be necessary, and taking into account the need to 
ensure the long-term convergence of  national regulations, 
attach to this report proposals for: 
(a)  improvements to be made to the special scheme for 
~~all undertakings; 
(b)  the adaptation of national systems as regards exemp-
tions and graduated value added taX relief; 
(c)  the adaptation of the limit of 5 000 European units 9f 
' account mentioned in paragraph 2. 
9.  The  Council  will  decide  at  the  appropriate  rime 
whether the realization of  the objective referred to in Arti-
cle 4 of the first Council Directive of 11  April 1967 re-
quires the introduction of a special scheme for small un-
dertakings and will, if appropriate, decide on the limits 
and common implementing conditions of this scheme. 
·until the introduction of such a scheme, Member States 
may retain their own special schemes which they will ap-
ply in accordance with the provisions of  this Article and of 
subsequent acts of the Council. 
Article  25 
Common flat-rate scheme for fanners 
1.  Where the application to fanners of the normal value 
added tax scheme, or the simplified scheme provided for 
in  Article  24,  would  give  rise  to difficulties,  Member 
States may apply to farmers a flat-rate scheme tending to 
offset the value added tax charged on purchases of goods 
an~  services made by the ~at-rate-farmers  pursuant to this 
Article. 
2.  For the purposes of this Article, the following defini-' 
rions shall apply:  · 
'farmer': a taxable person who carries on his activity 
in one of the undertakings defined below, 
-- 'agricultural,  for~try or fisheries  undertakings': an 
undertaking considered to be such by each Member 
State within  the  framework  of the production  ac-
tivities listed in Anrtex A, 
-;- 'flat-rate farmer':  a  farmer  ~ubject to the  flat-rate · 
scheme provided for in paragrap.hs 3 et seq., 
- 'agricultural products': goods produced by an agricul-
tural,  forestry  or  fisheries  undertaking  in  each 
Member State as a result of the activities listed in An-
nex A, -169-
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- 'agricultural service': any service as set out in Annex B 
supplied by a fanner using his labour force and/or by 
·means of the equipment normally  available on the 
agricultural, forestry  or fisheries  undertaking oper-
ated by him, 
- •value added tax charge on inputs': the amount of the 
total value added tax attaching to the goods and ser-
.  vices.  purchased  by  all  agricultural,  forestry  and 
fisheries undertakings of each Member State subject  -
to the flat-rate scheme where such tax would be de-
ductible under Article 17 by a farmer subject to the · 
normal value added tax scheme, 
- 'flat-rate compensation percentages': the. percentages 
foced by Member States in accordance with paragraph 
3 and applied by them in the cases specified in para-
graph 5 to enable flat-rate farmers to· offset at a fixed 
rate the value added tax charge on inputs, 
- 'flat-rate compensation':  the  amount arrived  at by 
applying the flat-rate compensation percentage pro-
vided for in paragraph 3 to the turnover of the flat-
rate farmer in the cases referred to in paragraph 5. 
3.  Member States shall  fix  the flat-rate compensation 
percentages, where necessary, and shall notify, the Corn-
mission before applying them. Such percentages shall be 
based on macro-economic statistics for flat-rate farmers 
alone for the preceding three years. They may not be used 
. to obtain for flat-rate fanners refunds greater than the 
value added tax charges on inputs. Member States shall 
have the option of reducing such percentages to a nil rate. 
The percentage may be rounded up or down to the nearest 
half poirlt. 
Member States may fix  varying flat-rate compensation 
percentages for forestry, for the different sub-divisions of 
agriculture and for fisheries. 
4.  Member States may release flat-rate farmers from the 
oblig~tions imposed upon taxable persons ,by Article 22. 
S.  The flat-rate percentages provided for in paragraph 3 
shall be applied tO the price, exclusive of tax, of the agri-
cultural products and agricultural ser\rices supplied by the 
flat-rate larmm to taxable persons other than a flat_.rate  ·· 
farmer. This compensation shall exclude all other forms 
. of deduction. .  · 
6.  Member States may provide for the flat-rate compen-
sation to be p~d: 
(a)  either by the taxable person to whom the goods or ser-
vices are supplied. In this case, the taxable person to 
whom the goods or services are -supplied shall be au-
thorized, following  the procedure laid down by the 
Member States, to deduct from the value added tax for 
which he is liable, the amount of the flat-rate compen-
sation he has paid to the flat-rate farmers; 
(b)  or-by the public authorities. 
7.  Member States shall make all necessary provisions to 
check properly the payment of the flat-rate compensation 
to the flat-rate farmers.  ' 
8.  As  regards all  supplies of agricultural products and 
agricultural services  other than those covered by para-
graph 5, the flat-rate compensation is deemed to be paid 
by  the purchaser or customer. 
9.  Each Member State may  exclude from  the flat-rate 
scheme  certain  categories  of farmers  and  farmers  for 
whom the application  of the  normal  value  added tax 
scheme, or the simplified scheme provided for in Article 
24 (1), would not give rise to administrative difficulties. 
10.  Every flat-rate farmer may opt, subject to the rules 
and conditions to be laid down by each Member State, for 
application of the normal value added tax scheme or, as 
the case may be, the simplified scheme provided for in Ar-
ticle 24 (1) . 
11.  The Commission shall, before the end of the fifth 
year following the entry into force of this Directive, pre-
sent to the Council new proposals concerning the applica-
tion of the value added tax to transactions in respect of 
agricultural products and services. 
12.  When they  take up the option provided for iQ  this 
Article the Member States shall fix the uniform basis of  as-
sessment of the value added tax in  order to apply the 
scheme of own resources using the common method of 
calculation in  Annex C. 
Special scheme for travel agents 
1.  Member States shall  apply  value  added tax to the 
operations of travel agents in accordance with the provi-
sions of this Article, where the travel agents deal with cus-
tomers in their own name and use the supplies and services 
of  other  taxable  persons  in  the  provision  of  travel 
facilities. This Article shall not apply to travel agents who 
are acting only as intermediaries and accounting for tax in 
accordance with Article 11 A (3) (c). ln this Article travel 
agents include tour operators. -170-
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2. · All transactions performed by the travel agent in re- -
spect of a journey shaD be treated as a single service sup-
plied by the ttavel agent to the traveller. It shall be taxable 
in the Member State in which the travel agent has estab-
lished  his  business or has  a  fixed  establishment  from 
which the travel agent has provided the services. The tax-
able amount and the price exclusive of tax,- within the 
meaning of  Article 22 (3) (b), in respect of  this service shall 
be the travel agent's margin, that is to say, the difference 
between the total amount to be paid by the traveller, ex-
clusive of  value added tax, and the actual cost to the travel 
agent of supplies and services provided by other taxable 
persons where these transactions are for the direct benefit 
of the traveller. 
3.  If transactions entrusted by the travel agent to other 
taxable persons are performed by such persons outside the 
Community, the travel agent's service shall be treated as 
an exempted intermediary activity under Anicle 15 (14). 
Where these transactions are performed both inside and 
outside  the  Community,  only  that pan of the  travel 
agent's service relating to transactions outside the Com-
munity tnay· be exempted. 
4.  Tax charged to the travel agent by other taxable per-
sons on the transactions described in paragraph 2 which 
are for the direct benefit of the traveller,. shall  not be 
eligible for deduction -or refund in 3;ny Member State. 
TITLE  XV 
SIMPLIFICATION PROCEDURES 
Article  27 
1.  The Council, acting unanimously on a proposal from 
the Commission, may authorize any Member State to in-
troduce special measures for derogation from the provi-
sions of this Directive, in order to simplify the procedure 
for charging the tax or to prevent certain types of tax eva-
sion or avoidance. Measures intended to simplify the pro-
cedure for charging the tax, except to a negligible extent, 
may not affect the amount of  tax due at the final consump-
tion stage. 
2.  A MemberStatewishingto introduce the measures re-
ferred to in paragraph 1 shall inform the Commission of 
them and shall provide the Commission with all relevant 
information. 
3.  The  Commission  shall  inform  the  other  Member 
States of the proposed measures within one month. 
4.  The Council's decision.shall be deemed to have been 
ad9pted if, within two months of the other Member States 
being informed as laid down in  the previous paragraph, 
neither the Commission  n<;>r- any  Member State has re-
quested that the matter be raised by the Council. 
5.  Those Member States which apply on 1 january 19n 
special measures of the type referred to in paragraph 1 
above may retain them providing they notify the Commis-
sion of them before 1 january 1978 and providing that 
where such derogations are designed to simplify the pro-
cedure for charging tax they confonn with the require-
ment lajd down in paragraph 1 above. 
llTI.E XVI 
TRANsmONAL PROVISIONS 
Article  28 
1.  Any. provisions brought into force  by  the Member 
States under the provisions of the first four indents of 
Article  17 of the second Council Directive of 11  April 
1967 shall cease to apply, in. each Member State, as from 
the respective dates on which the provisions referred to in 
the second paragraph of Article 1 of this Directive come 
into force. 
2.  Reduced rates and exemptions with refund of the tax 
paid at the preceding stage which are in force on 31 De-
cember 1975, and which satisfy the conditions stated in 
the last indent of Article 17 of the second Council Direc-
tive of 11  April  1967, may  be  maintained until a date 
which shall be fixed by the Council, acting unanimously 
on a proposal from the Commission, but which shall not 
b!= later than that on which the charging of tax on imports 
and the remission of tax on exportS in trade between the 
Member States are abolished. Member States shall adopt 
the measures neces·sary to ensure that taxable persons de-
clare the data required to detemline own resources relat-
ing to these operations. 
On the basis of a repon from the Commission, the Coun-
cil shall review the abovementioned reduced rates and ex-
emptions every five  years and, acting unanimously on a 
proposal from the Commission, shall wh-ere appropriate, 
adopt the  measures  required to ensure the progressive 
abolition thereof. 
3.  During the  transitional  period  referred  to  in  para-
graph 4, Member States may: 
(a)  continue- to subject to tax the transactions exempt 
under Article 13 or 15 set out in Annex E to this Direc-
tive; 
(b)  continue to exempt the activities set out in Annex F 
under conditions existing in  the Member State con-
cerned; 
(c)  grant to  taxable persons the option for  taxation of 
exempt transaction-s under the conditions set out in 
Annex G; 
(d)  continue  to  apply  provisions  derogating  from  the 
principle of  immediate deduction laid down in the first 
paragraph of Article 18  (2}; -171-
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(e)  continue to apply measures derogating from the provi-
.·  sions of Articles 5 (4)  (c),  6 (4)  and 11  A (3)  (c); 
(f}  provide that for supplies of buildings and  building 
land purch~sed for the purpose of resale by a taxable 
person for whom tax on the purchase was not deduct-
ible, the taxable amount shall be the difference  be-
tween the selling price and the purchase price; 
(g)  by way of derogation from Articles 17 (3) and 26 (3 ), 
continue to exempt' without repayment of input tax 
the services of travel agents referred to in Article 26 
(3). This derogation shall also apply to travel agents 
acting in the name and on account of the traveller. 
4.  The transitional period shall last initially for five years 
as from 1 January 1978. At the latest six months before 
the end of this period, and subsequently as necessary, the 
Council shall review the situation with regard to the dero-
gations set out in paragraph 3 on the basis of a report from 
the Commission and shall unanimously determine on a 
proposal from  the Commission, whether any  or .all  of 
these derogations shall be abolished. 
~ 
5.  At the end of the transitional period passenger trans-
port shall be taxed in  the country of departure for  that 
part of rhe journey taking place within the Community 
according to  the detailed rules  of procedure to be  laid 
down by the Council acting unanimously on a proposal 
from the Commission. 
TITLE  XVll 
VALUE ADDED TAX COMMITTEE 
Artidt• 2tJ 
1.  An  Advisory  Committee  on  value  added  _tax, 
hereinafter called 'the Committee', is hereby set up. 
2.  The Committee shall consist of representatives of the 
Member States and of the Commission. 
The chairman of the Committee shall be a representative 
of the Commission.  . 
Secretarial services for the Committee shall be provided 
by the Commission. 
' 
3.  The Committee shall  adopt its own  rules  of pro-
cedure. 
, 4.  In addition to points subject to the consultation pro-
vided  for  under  this  Directive,  the  Committee  shall 
examine questions raised by its chairman, on his own in-
itiative or at the request of  the representative of  a Memb~r 
State, which concern the application of the Community 
provisions on value added tax.-
T111.E  XVIll 
MISCELLANEOUS 
Article  30 
International Agreements 
The ~ouncil, acting unanimously on a proposal from the 
Co~mission, may authorize any Member State to con-
clude with a 11on-member country or an international or-
ganization an agreement which may contain derogations 
from this Directive. A State wishing to conclude such an 
agreement shall  bring the ,matter to  the notice of the 
Commission and provide all the information necessary for 
it to be  considered.  The Commission shall inform  the 
other r...tember States within one month. 
The  Council's  decision  shall  be  deemed  to have  been 
;~dopted if. within two months of the other Member States 
being informed as laid down in  the previous paragraph, 
the matter has not been raised before the Council. 
Article  31 
Unit of account 
1.  The unit of account used in this Dire<;tive shall be the 
European  unit  of  account  {EUA)  defined  by  Decision 
75/250/EEC (1). 
2.  When converting this  unit of account into national 
currencies, Member States shall have the option of round-
ing the amounts resulting from this conversion either up-
wards or downwards by up to 10 %. 
Article  32 
Second-hand goods 
The Council, acting unanimously on a proposal from the 
Commission,  shall  adopt before 31  December  1977  a 
Communjty taxation system -to be applied to used goods, 
works of art. antiques and collectors' items. 
Until  this  Community  syst_em  becomes  applicable, 
Member States applying a special system to these items at 
the time this Directive comes into force  may r.etain  that 
system. 
Article 33 
Without prejudice to other Community provisions, the 
provisions of this Directive shall not pr~vent a Member 
State from maintaining or introducing taxes on insurance 
contracts, taxes_ on betting and gambling, excise duties, 
stamp- duties and, more generally, any taxes, duties or 
charges which cannot be charact~rized as tu111over taxes. 
(1)  OJ No L 104, 24. 4. 1975, p. 35. -.172-
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TITLE  XIX 
FINAL PROVISIONS 
Article 34 
For the first rime on t January t982 and thereafter every 
tw~ years~ the  Commission  shall,  after  consulting  the 
Member States, send the Council a report on the applica-
tion of the common  system of value added tax in the 
Member States. This report shall be transmitted by the 
Council to the European Parliament. 
Article  35 
At the appropriate time the Council acting unanimously 
on a proposal from the Commission, after receiving the 
opinion of the European Parliament and of dle Economic 
and Social Committee, and in  accordance with the. in-
terests of the common market, shall adopt further Direc-
tives on the common system of value added tax, in par-
ticular  to  restrict  progressively  or to  repeal  measures 
taken bv the Member States by way of derogation from 
the'system, in order to achieve complete parallelism of the 
national value added tax systems and thus permit the at-
tainment of the objective stated in Article 4 of the first 
Council Directive of 11  April  1967 
Article 36 
The fourth paragraph of  Article 2 and Article 5 of  the fint 
Council Directive of 11  April 1967 are repealed.  · 
Article 37 
Second Council Directive 67/228/EEC of 11 April 1967 
on.. value  added  tax shall  cease  to have effect in  ~ch 
Member State as from the respective dates on which the 
provisions of this Directive are brought into applic;ation. 
Article  38 
'  This Directive is addressed to the Member States. 
Done at Brussels, 17 May t9n. 
For the Council 
The President· 
J. SILKIN t3.6. n 
I 
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ANNEX A 
LIST OF AGRICUL  11JRAL PRODUCTION ACTIVITIES 
I.  CROP PRODUCTION 
1.  General agricultu~ including viticulture 
2.  Growing of fruit (including olives) and of vegetables, flowers and ornamental plan~  both in the 
open and under glass 
3.  Production of mushrooms, spices, seeds and propagating materials; nurseries 
D.  STOCK FARMING TOGETHER WITH CULTIVATION 
1.  General stadc fanning 
2.  Poultry fanning 
3.  Rabbit fanning 
4.  Beekeeping-
s.  Silkworm fanning 
6.  Snail farming 
IlL  FORESTRY 
IV.  FISHERIES 
1.  Fresh-water fishing 
2.  Fish farming 
3.  Breeding of mussels, oysters and other molluscs and crustaceans 
4.  Frog farming 
NoL 145/23' 
V.  Where a farmer processes, using means normally employed in an agricultur~  forestry or fisheries un-
denakina. products deriving euenrially from his agricultural production, such processing  ~all  also be 
regarded as agricultural production -174-
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ANNEX B 
LIST OF ACRJCUL  1URAl. SERVICES 
.. 
Supplies of  agricultural services which nonnally play a pan in agricultural production shall be considered 
the supply of agricultural services, and include the following in particular: 
- field wori4 reaping and mowing. threshing, baling, collecting. harvesting, sowing and planting 
- packing and preparation for market, for example drying, cleaning, grinding, disinfecting and ensilage of 
agricultural products 
- storage of agricultural products 
- stock minding, rearing and ,  fattening 
7  hiring out, for agricultural purpo~s, of equipment normally used in agricultural, forestry or fisheries 
undertakings 
- technical assistance 
- destruction of weeds and pests, dusting and spraying of crops and land 
- operation of irrigation and drainage equipment 
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ANNEX C (1) 
COMMON  METHOD OF  CALCULATION 
I.  For the purposes of calculating rhe  value added for  all agriculrural, forestry and fisheries 
underrakings, the following shall be raken into accounr exclusive of value added tax: 
1.  the vahJe of the total final production including farmers' own consumption of the classes 
'agricultural products and game' and 'wood in  the rough' as set out in points IV  and V 
below, plus the output of the processing activities referred to in point V of Annex A; 
2.  the value of the total inputs required to achieve the production referred ro in (1); 
3.  the value  of the gross  fixed-asset  formation in connection with the activities listed in 
Annexes ..  A  and  B.  .  ·  . 
II.  To determine the deductible taxable inputs and outputs of flat-rate farmers, the inputs and 
outputs of farmers  taxed  under  the  normal  value  added  rax  scheme  shall  be  deducted 
from  the national accounts, taking into account the same factors as  those  in  paragraph I. 
III.  The value added for flat-rate  farmers  is  equal to the difference between the value of total 
:final  production, exclusive of value  added tax, as  referred to in  ppint I  (1),  and the total 
value of inputs as referred to in point I (2)  together with gross fixed-asset formation as refer-
red to in point I (3). All these factors relate to flat-rate farmers only. 
IV.  AGRICULTURAL. PRODUCTS  AND  GAME 
Cereals  {excluding  rice) 
Wheat and spelt 




Spring  wheat 
Rye  and mcslin 
Rye 
Winter rye 
Spring  rye 
Meslin 












(')·The dauification used in this Annex  ia tbac used  in  tbc Economic  Accounts for Asriculturc of the Scacisdcal Office 
of the European Communities (SOEC).  . 
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Barley 
Spring  barley 
Winter  barley 
Oats and  summer  meslin 
Oats 
.Summer  meslin 
Maize 
Other cereals  (excluding  rice) 
Buckwheat 
Millet 
Grain  sorghum 
Canary  seed 
Cereals, not elsewhere specified  (excluding rice) 
Rice  {in  the  husk or paddy) 
Dried· pe-as  and fodder peas 
Dried peas  (other than for fodder) 
Dr!ed peas !excluding chick peas) 
Chi;::k  peas 
Fc•cder  pea~ 
H.1n..::ot  ~cans 





Dried  pulses  not elsewhere  specified,  pulse  mixtures 
and  cereal  and  pulse  mixtures 
Roots  (brassicas  group  for  fodder) 
Potatoes 
Potatoes  (excluding seed  potatoes) 
New  potatoes 
Main crop potatoes 
Seed potatoes 
Sugar beet 
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Mangolds  and  fodder  beet;  swedes,  fodder  carrots  and 
fodder  turnips:  orher  roots  and  fodder  brassicas 
.\langolds  Jnd  fodder  ~eer 
Swedes,  fodder  ..:.1rrots,  fodder  turnips 
Swedes 
Fodder  carrors,  foJder  rurnrps 
Fodder  .:.1bb.1g_e-.  :~.nd  ble.; 
Other  routs  Jnd  fodder  brJssicas 
Jer~1salem  .1rrrchoke-. 
Sweet  ,  .... otJtoe~ 
Ruoro.;  ;:;.nJ  L'dder  brJssr~·Js  nor  elsewhere  specified 
lndustn.1l  .:rop~ 
• ':i  -;ceJ~  .~nJ  <olc.lfllll>m  tr~1r;  ·excludmg  olives) 
ColtJ  .1:1J  r.lf."C  '...:c:d 
\'finrt·r  .. olz.l 
Summer  colza 
Rape 
Sunflower  seed 
Soya  beans 
Castor seed 
Linseed 
Sesame.  hemp,  mustard  and  poppy  seed 
Sesame  seed 
Hemp  seed 
~1  usc a rd  seed 
.oil  popry  and  poppy  seed 
Frbre  plants 
Flax 
Hemp 
Unmanufactured  tobacco  (including  dried tobacco} 
Hops 
Other industrial  crops 
Chicory  roots 
?Jedicinal  plants,  aromatics,  spices  and  plants  for 
perfume  extraction 
Saffron 
Caraway 
Medicinal  planrs,  aromatics, spices  and plants  fo~ 
perfume  extraction  not elsewhere specified 
Fresh  vegetables 
Cabbages for  human  consumption 
Cauliflowers 
I 































.  60-70-80-91-99) 
07.01.21 
07.01.22 
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Other cabbages 




, Green cabbages 
Cabbages not elsewhere  specified 
Leaf and stalk vegetables other than cabbages 
Celery and celeriac 
Leeks 






Other leaf and stalk vegetables 
Corn salad 






Leaf and stalk vegetables not elsewhere specified 
Vegetables grown for fruit 
Tomatoes 
Cucum  hers and gherkins 
Melons 
Aubcrgirles, marrows and pumpkins, courgettes 
Sweet capsicum 
Other vegetables grown for fruit 





Onions and shallots 
Beetroot (red beet} 
Salsify and scorzoncra 
Other root and tuber crops (chives, radishes, French 
turnips, horse radishes) 
Pod vegetables 
Green  p~as 
SOEC code numbn 
07.01.26 
}  07.01.23 


































07.01  (62-63-66) 





' 13. 6. n 
' 
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Beans 
Other pod vegetables 
Cultivated mushrooms 
Fresh· fruit, including citrus fruit  (excluding grapes  and 
olives) 
Dessert apples and pears 
Dessert apples 
Dessert pears 
Cider apples and perry pears 
Cider apples 





Plums  (including greengages, mirabelles and quetsches) 






Other nuts (excluding tropical nuts) 
Pistaches 
Nuts not elsewhere specified 
Other tree fruits 
Figs 
Quinces 









Other berries (e.g.  cultivated blackberries) 
Citrus fruit 
Oranges 
Mandarins and clementines 
Lemons 
Grapefruit 
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CitrUS fruit not elsewhere specified 
Grapes  and olives 
Grapes 
Table grapes 
Other grapes (for wine-making, fruit juice production 
and processing into .raisins) 
Olives 
Table olives 
Other olives  (for olive oil production) 
Other crop products 
Fodder crops (1)• 
Nursery products 
Fruit trees and bushes 
Vine slips 
Ornamental trees and shrubs 
Forest seedlings and cuttings 
Vegetable materials used primarily for plaiting 
Osier, rushes, rattans 
Reeds, bamboos 
Other vegetable materials used  primarily for plaiting 
Flowers, ornamental plants and Christmas trees 
Flower bulbs, corms and tubers 
Ornamental plants 
Cut flowers,  branches and foliage 
Christmas  tr~s 
Perennial  plants 
Seeds 
Agricultural seeds (2} 
Flower seeds 
("')  E.g.  hJYi  clover  (excluding  brassicas).  · 
(')  Excluding cereal seeds, rice seeds and seed potatoes. 












14.01  (11-19-51-59) 
14.01  (31-39) 
14.01.90  . 
06.01.10 
} 
06.01  (31-39) 
06.03 (11-15-90) 






12.03.31  1 
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Products gathered in the wild { 1) 
By-products from cultivation (1)  of: 






Fruit and citrus fruit 
Grapes and olives 
Other  _:rops 
Crop products not elsewliere specified 
Grape must and wine 
Grape must 
Wine 
By-products of wine production { 1) 
Olive  oil 
Pure olive oil (4) 
Olive  oil,  unrefined (•) 




Other cattle, less  than one year old. 
Heifers 
Cows 
Male brccdin1 animals 
One to two years old 
More  than twO  yean old 
SOEC code numbn 
07.01  (88-89) 
08.05.97  2 
08.08.31 
08.08.35 
08.08.49  2 
08.08.90  2 
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Pigs 
Cattle for slaughtering and f_attening 
One to two years  old 
More than two years  old 
Domestic pigs 
Piglets 
Young  pigs 
Pigs for fattening 





·Mules  and  hinnies 
Sheep  and goats 
Domestic  sheep 
Domestic goats 
Poultry, rabbits,  pigeons  and other animals 










Animals reared for fur 
Snails (excluding sea-snails) 
Animals not elsewhere specified 
Game and game  meat 
Game (1) 
Game:  meat 
(')  Uvc pme includes only specially reared aame and other aame kept in caprivicy. 
SOEC code number 
01.03 (11-15-17) 
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Milk, untreated 
Cows•  milk 
Ewes'  milk 









Other livestock  products 
Raw wool (including animal hair (1)) 
Honey 
Silkworm cocoons 
By-products of livestock production (2) 
Livdtock products not elsewhere specified 
Agricultural  services (3) 
Agncultural  products almost  exclusively  imponed 
Tropical oil seeds and oleaginous fruit 
Groundnuts 
Copra 
Palm  nuts and kernels 
Cotton  seed 
Oil seeds and oleaginous fruit not elsewhere specified 
Tropical fibre  plants 
Cotton 
































e>  u it u  • principal product.  . 
~  E  ... lkinl and animal bair and DC1u of alauahtertd aame, wnt manUre, UqWcliDIJlure.  · 
P)  I.e.  eervica wblcb  are  DOft!tally  ~rovicled by  aaricultural  hoJdiftas themselves, e.a.  plouahial, mowin1  and  reapina 
thrahina, cobacco clrriaa. ~earina.  care of animals. 
No L 145/33 No L 145/34 
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Ramie  · 
Fibre  plants, not elsewhere speeified 







Cashew  nuts 
Brazil nuts 
Pecans 





Tropical  fruit,  not elsewhere  specified-
Ivory,  unpolished 
V.  WOOD  IN  THE ROUGH. 
Con~ferous timber for  industrial  uses 
Coniferous  long  timber 
- 1 logs 
(1)  fir,  spruce,· douglas 
(2)  pine, larch 
- 2  mine  timber 
(1)  fir,  spruce, douglas 
(2)  pine, larch 
- 3  other long  timber 
(1)  fir,  spruce, douglas 
(2)  pine,  larch 
Coniferous  plywood 
- 1 fir,  spruce~ douglas 
- 2  pine, larch 
Coniferous  firewood 
Fir, spruce, douglas 
Pine,  larch 
Leaf-wood  for  industrial  uses 
Long  timber  (leaf-wood) 
- 1 logs 
(1) oak 
(2}  beech 
(3)  poplar 
(4)  other 











08.01  (31-35) 
08.01.50 
08.08.50 
08.01  (60-99) 
05.10.00 
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- 2  mine  timber 
(1)_ oak 
(2)  other 





Plywood  (leaf} 
-1  oak 
- 2  beech 
- 3  poptar 
- 4  other 





Forestry  services (1} 
Other products  (e.g.  bark, cork, resin) 
(I) Le. scrviccs whic:h arc usually performed by forestry undcnakinp themselves (c.s. fcllins of timber). 
NoL 145/35 No L 145/36 
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ANNEX D 
UST OF.llfE ACTIVI11ES REFERRED TO IN 1HE lHIRD PARAGRAPH OF ARTICLE 4 (5) 
1.  Telecommunications 
2.  The supply of water, gas, electricity and steam 
3.  The transport of goods 
4.  Port and airport services 
5.  Passenger transport 
6.  Supply of new goods manufactUred for sale 
7.  The transactions of agnculrural intervention-agencies in respect of agricultural products carried out 
pursuant to Regulations on the common organization of the market in these products 
8.  The running of trade fairs and exhibitions 
9.  Warehousin~ 
10.  The activities of commercial publicity bodies 
11.  The activities of travel agencies 
12.  The running of staff shops, cooperatives and industrial canteens and similar institutions 
13.  Transactions other than those specified in Article 13  A (  1)  (  q), of radio and television, bodies 
13.6.77 13.6.77 
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ANNEX E 
TRANSACilONS REFERRED TO IN ARTICLE 28 (3)  (A) 
1.  Transactions referred to in Article 13  A (1)  (a)  in so far as they relate to parcel post services 
2.  Transactions referred to in Article  13  A (1) (e) 
3.  Transactions referred to in Article 13 A (  1) (f) other than those of  groups of a medical or paramedical 
nature 
4.  Transactions referred to in Article 13  A (1)  (m) 
5.  Transactions referred to in Article 13  A (1) (n) 
6.  Transactions referred to in Article  13  A (1) (p) 
7.  Transaatons referred to in Article 13  A (1)  (q) 
8.  Transactions referred to in Article 13 B (d) (2) in so far as they relate to the services of intermediaries 
9.  Transactions referred to in Article 13 B (d) (5) in so far as they relate to the services of intermediaries 
10.  Transactions referred to in  Article  13  B (d)  (6) 
11.  Supplies covered by Article 13 B (g) in so far as they :remade by taxable persons who were entitled to 
deduction of input tax on the, building concerned 
12.  Supplies of goods referred to in Arride 15  (2) 
13.  Transactions referred to in Article 15  (6)  and (9) 
14.  Supplies referred to in Article 15 (12) 
15.  The  service~ of travel agents referred to in Article 26, and those of travel agents acting in the name and 
on account of the traveller, for  journeys outside the Communiry No L 145/38 
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ANNEX F 
TRANSACTIONS REFERRED TO IN ARTICLE 28 (3) (B) 
1.  Admission to sporting events 
2.  Services supplied by authors, artists, performers, lawyers and other members of  the liberal professions, 
other than the medical and paramedical professions, in so far as these are not services specified in 
Annex B to the second Council Directive of 11  April  196  7 
3.  Supply of services by means of  agricultural machinery for individual or associated agricultural under-
takings 
4.  Supply of greyhounds and thoroughbred horses 
5.  Telecommunications services supplied by public postal serVices  and supplies of goods incidental 
thereto 
6.  Services supplied by undertakers and cremation  s~~ices, together with goods related thereto 
7.  T ransacrions carried out by blind persons or workshops for the blind provided these exemptions do 
not give rise to significant distortion of competition 
8.  The supply of goods and services to official bodies responsible for the construction, setting out and 
maintenance of cemeteries, graves and monuments commemorating war dead 
9.  Treatment of animals by veterinary surgeons 
10.  Transactions of hospitals not covered by  Article  13  A (1) (b) 
11.  Services of experts in connection with insurance claim assessments 
12.  The supply of water by public authorities 
13'.  Management of credit and credit guarantees by a person or a body other than the one which granted 
the credits 
14.  Debt collection 
15.  The safekeeping and management of shares, interests in C<-\mpanies and associations, debentures and 
other securities or negotiable instruments, excluding documents establishing title to 'goods or se-
curities referred to in  Article 5 (3) 
16.  Supplies of those buildings and land described in Article 4 (3) 
17.  Passenger transport 
The transport of  goodS such as luggage or motor vehicles accompanying passengers and the supply of 
services related to the transport of passengers, shall only be exempted in so far as the transport of the 
passengers themselves is exempt 
18.  The supply, modification, repair, maintenance, chartering and hiring of commercial inland waterway 
vessels and the supply, hiring, repair and maintenance of equipment inco~rated  or used therein 
19.  Supplies of some capital .goods after the expiry of the adjustment period for deductions 
20.  Supplies ,of recuperable material and fresh  industrial waste 
21.  ,  Goods for the -fuelling and provisioning of private boars, proceeding outside the national territory 
13.6.77 13.6.77 
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22.  Goods for the fuelling and provisioning of aircraft for private use proceeding outside the national ter-
ritory 
23.  The supply, modification, repair, maintenance, chanering and hiring of aircraft, including equipment 
incorporated or used therein, used by State institutions 
24.  The transport of goods on the Rhine and the canalized Moselle, and transactions linked thereto 
25.  The supply, modification, repair, maintenance,  chart~ring and hiring of warships 
26.  Transactions concerning gold other than gold for industrial u~ 
27.  The services of  travel agents referred to in Article 26, and those of ttavel agents acting in the name and 
on account of the traveller, for journeys wi~in the Comm~nity 
NoL 145/39 -190-
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ANNEX G 
RIGHT OF OmON 
1.  The right of option referred to in Article 28 (J).(c) may be granted in the following circumstances: 
(a)  in the ca5e of transactions specified in Annex E: 
Memher States which already exempt these supplies but also give right of option for taxation, may 
maintain this right of option 
(b)  in the case of transactions specified in Annex F: 
Member States which provisionally maintain the right to exempt such supplies may grant taxable 
persons the right to opt for taxation 
2.  Member States already gran~ng  a right of option for taxation not covered by the provisions of para-
graph 1 above may allow taxpayers exercising it to maintain it until at the latest the end of three years 
from the date the Directive comes into force. 
13.6.17 -191-
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II 
(Acts  wliose  fmblicuti~n is. not  obligatory) 
COMMISSION 
COMMISSION DIRECTIVE 
of  4  November  1977 
laying down detailed rules for implementing certain provisions of Directive  7~/308/EEC 
on mutual assistance for the recovery of claims  resulting  from operations forming part 
of the  system  of financing  the European  Agricultural Guidance  and Guarantee  Fund, 
and of  agricultural  levies  and customs  duties 
(n  /794/EEC) 
THE COMMISSION  OF THE EUROPEAN 
COMMUNITIES, 
Having  regard  to the  Treaty establishing  the  Euro-
pean Economic Community, 
Having  regard  to  Council  Directive  76/308/EEC  of 
15 March 1976. on mutual assistance for the recovery 
of claims  resulting  from  operations  forming  part of 
the  system  of :financing  the  European  Agricultural 
Guidance  :md :Guarantee  Fund,  and of  agricultural 
levies  and  customs  duties (1),  and  in  particular 
Article 22 (tt  thereof, 
Whereas  the  abovementioned  Directive  introduced 
a system of mutual :~ssist:tnce between the competent 
authorities  of  Member  States  for  the  purpose  of 
supplying  the ..  applicant  authority  with  all  the 
information which it needs, for notifying the addressee 
concerned  of  instruments  and  decisions  which  are 
applicable, for. the taking of precautionary  m~asures, 
ahd for  the  recovery  by  the  requested  authority  of 
claims on behalf of the applicant a~thoriry; 
Whereas  the  detailed  rules  of  operation  ·of ··such 
· mutu:tl :1ssistance. must be laid down in ·each of these 
fidc.ls in order ~o rcnc.lcr it fully effective; 
(')  OJ No L 73, 19. 3. 1976, p  •.  18. 
Whereas the measures provided .  for in  this  Directive 
are in  accordance with the opinion of the Committee 
on Recovery,  · 
HAS  ADOPTED THIS DIRECTIVE: 
Article  1 
1.  This  Directive  lays  the  det:~iled  rules  for  im- · 
plementing Articles 4 (2)  and (4), 5 (2)  and (3), 7 (1), 
(3)  and  (5),  9  and  12  (1)  of  Directive  76/308/EEC, 
hereinafter called 'the basic Directive'.  · 
2.  This  Directive  also  lays  down  the detailed  rules 
on  conversion,  transfer  of sums  recovered  and  the 
fixing  of a  minimum  amount for claims which  may 
give rise to a request for assistance. 
TITLE I 
Request for  information 
Article  2 
1.  The  request.  for  information  referred  to  in 
Article 4 of the basic Directive shall be made out in -192-
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writing  in  accordance  with  the _model  in  Annex  I. 
The said request shall  bear the official  stamp of the 
applicant authority and shall be signed by an official 
thereof duly  authorize~ to ~ake  such a request. 
2.  The applicant authority shall, where appropriate, 
indicate  in  its  r~quest for  information  the  name  of 
a'ny -other  requested  authority -to  which  a  s-imilar 
request.for information has been addressed. 
Article 3 
The request for information may relate to 
(a)  the debtor; or 
(b)  any  person_ 14able  for  settlement  of  the  claim 
under the law in force in the Member Stare· where 
the applicant authority is situated. 
Where  the  applicant  authority  knows  that  a  t~ird 
parry  holds  assets  belonging to one  of the  persons 
mentioned  in  the  foregoing  paragraph,  the  request 
may also relate to that third party. 
Article  4 
The  requested  authority  shall  acknowledge  receipt 
of the request for  informacion in writing (if possible 
by telex)  as soon as possible and in any event within 
seven days of such receipt. 
Article  5 
1.  The requested authority shall  transmit each  item 
of requested  information  to  the  applicant authority 
as and when it is obtained. 
• 2."  Where  all  Qr  part of the  requested  information 
cannot be obtained within a reasonable time, having 
regard to the particular case, the requested authority 
shall  so  inform  the  applicant .authority,  indicating 
the reas9ns therefor. 
In  any  event,  at  the  end  of six  months  from  the 
date of acknowledgement  of receipt  of  the  request, 
the  requested  autho.rity  shall  inform  the  appl-icant 
authority of th~ outcome of the investigations which 
it has conduCted in order to obtain the informacion 
requested. 
In  the  light  of the  information  received  from  the 
requested  authority,  the  applicant  authority  may 
request the latter to continue its  investigations. This 
request shall be made .in writing (if_ possible by telex) 
within  two months  from  the  receipt  of the  norifi· 
cation  of the  outcome  of  th~ investigations  ca-rried 
out by the requested  authority, and shall  be  treated 
by  the  requested ·  authomty  in  accordance  with  the 
provisions applying to the initial request. 
Article  6 
When the requested authority decides not 'to comply 
with  the  request for  information addressed  to it,  it 
shall  notify  the  applicant authority in writing of the 
reasons  for  the  refusal  to comply with the  request, 
specifying  the  particular provisions  of Article _  4  of 
- th~ basic Directive which it invokes. This notification 
shall be given  by  the requested authority as  soon. as 
it has  taken its  decision and in any event withfn six 
months from the date of the acknowledge.ment of the 
receipt of the request. 
Article 7 
The applicant authority  may. at any time withdraw 
the  request  for  information which it has sent to the 
requested  authority. The decision  to withdraw shall 
be transmitted to the requested authority in writing 
(if possible by telex).  · 
TITLE  II 
Request for  notification 
Article 8 
The request for notification referred  to in Article 5 
of the  basic Directive shall  be  made out in writing 
in  duplicate  in  accordance  with  the  model  in 
Annex  II.  The  said  request  shall  bear  the  official 
stamp of the applicant authority and shall be signed 
by an official thereof duly authorized to make such a 
request. 
Two copies  of the instrument {or  decision),  notifi· 
cation of which is  requested, shall be attached to the 
request referred to in the foregoing paragraph. 
Article 9 
The  request  for  notification  may.  relate  to  any 
natural or legal  penon who, in  accordance with the 
law in force ·in the Member State where the applicant 
authority  is  situated,  shall  be  informed  of  any 
instrument or decision which concerns him. 
Article  10 
1.  Immediately  upon  receipt  of  the  request  for 
notiScation,  the  requested  authority·  shaU  take  the 
necessary  measures  to  effect  that  notification- i_n 
accordance  with  the  law  in  force  in  the  Member 
State in which it is situated. -193-
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2.  The requested  authority shall  infonn  the  appli-
cant authority of the date of notification as  soon as 
this  has  been  done,  by  re~rning to it one  of  the 
copies  ·of  its  request  with  the  certificate  on  the 
. reverse .side duly completed. 
TITLE  Ill 
' Request for  recovery  and/or for  the taking of 
precautionary measures 
· Article  11 
~- The request for  recovery  and/or for  the  talci.ng 
of preCautionary measures  referred  to in  Articles  6 
and 13  of the basic -Directive  shall  be  made  out in 
writing  in  accordance  with  the -model  Annex  Ill. 
· The request,. which  shall  include  a  declaration  that 
the conditions  laid  down in  the  basic  Directive  for 
initiating  the  mutual  assistance  procedure  ·in  the 
particular  case  have  been  fulfilled,  shall  bear  the 
.official  stamp  of the  applicant  authority  and  shall 
be  signed  by  an official  thereof  duly  authorized  to. 
make such a request. 
2.  The  instrument  permitting  enforcement  which 
shall accompany the request for recovery and/  or for 
the_ taking c;»f  precautionary measures may  be issued 
in  resp~ct of  sev~ral claims  where  it  concerns  one 
and the. same person. 
For  the  purposes  of ·Articles  12  to  19,  all  claims 
which are covered by the same instrument permitting 
enforcement shall  be  deemed  to constitute  a  single 
claim.  · 
Article 12 
1.  The request for  recovery  and/or for  the  taking 
of precautionary measures may relate to 
(a)  the debtor; or 
(b)  any  person .liable  for  settlement  of  the  claim 
.under the  law  in  force  in  the  Member State  in 
which it is situated. 
2.  Where appropriate, the applicant authority shall 
inform the requested authority of any  assets  of the 
• persons  referred  to  in  paragraph  t' which  to  its 
knowledge are held by. a  thir~ party. 
Articlt!  13 
1.  The applicant authority shall  state  the  amounts· 
· of the claim to be  recovered both in the currency of 
the Member State  in  which  'it  is  situated  and  also 
in  the currency  of the  Member State  in  which  the 
requested authority is situated. 
2.  The rate of exchange to be used for the purposes 
of  par:1graph  1  shall  be  the  latest  selling  rate 
recorded on the most representative exchange market 
or  markets  of  the  Member  State  in  which  the 
applicant authority is  situated on the date when the 
request for recovery is signed. 
Article  14 
The  requested  authority  shall  acknowledge  receipt 
of the  request for_  recovery .and/or for the taking of 
precautionary  measures  in  writing  (if  possible  by 
telex)  as  soon  as. possible  and  in any  ev,ent  within 
seven days of its receipt. 
Article  15 
Where,  within· a  reasonable  rime  having  regard  to 
the  particular case,  all  or part of the  claim  cannot 
be  recovered  or precautionary  measures 'cannot  be 
taken, ·the  requested  authority  shall  so  inform  the 
applicant  authority,  indicating  the  reasons  therefor. 
In any  event,  at the  end of one  year from  the date 
of acknowledgement of the receipt of the request, the 
request~d  authority  shall  inform  the  applicant 
authority of the  outcome of the procedure which  it 
has undertaken for recovery and/or for the taking of 
precautionary measures. 
In  the  light  of the  information  received  from  the 
requested  authority,  the  applicant  authority  may 
request the latter to continue the procedure which. it 
has  undertaken  for  recovery  and/or for  the  taking 
of  precautionary  measures·.  This  request  shall  be 
made  in  writing  (if  possible  by  telex)  within  two 
months  from  the  receipt  of  the  notification. of the 
outcome  of  the  procedure  undertaken  by  the 
requested  authority  for  recovery  and/or  for  the 
taking  of  precautionary  measures,  and  shall  be 
treated by the requested authority in accordanCe with-
the provisions applying to the i~itial request. 
Article  16 
Any  action . contesting  the  claim  or the  instrument 
permitting  its  enforcement  which  is  taken· in  the 
Member  State  in  which  the  applicant  authority  is 
situated  shall  be notified  to the  requested  authority 
in  writing  (if  possible  by  telex)  by  the  applicant 
authority  im~ediately after it has -been  informed of 
such action. 
Article  17 
1.  If the  request for  recovery  and/or for the taking 
of  precautionary  measures  becomes  nuga.tory  as  a 
result of payment of the claim or of its cancellation 
·or for any other reason, the applicant authority shall 
im~ediately  inform  the  requested  authority  in -194-
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writing  (if possible by  telex)  so that the  latter may 
stop any action which it has undertaken. 
2~  Where  the  amount  of  the  claim  which  is  the 
subject  of the .request  for  recovery  and/or for ·the 
taking of precautionary measures is amended for any 
reason,  the  applicant  authority  shall  immediately 
inform the requested authority in writing {if  possible 
by telex). 
If the  amendment  consists  of  a  reduction  in  the 
amount of the  claim,. the  requested  authority  shall 
coJ}rinue  the  action  which  it  has· undertaken  with 
a  view  to recovery  and/or to the taking  of precau-
tionary measures. but that action shal1  be  limited· to 
the  amount  still  outst:mdiog  if,  at  the  time  the 
'requested  authority is  informed  of the  reduction  of 
the  amount  of the  claim,  the  original  amount  has 
already been  recovered  by it but the transfer proce-
dure  referred  to  in  Article  18  has  not  yet  been 
initiated,  the  requested . authority  shall  repay  the 
amount overpaid to the person entitled thereto. 
If  the  amendment  consists  of  an  increase  in  the 
amount of the  claim,  the  applicant  authority  shall 
as soon as possible address to the requested authority 
an  additional  request  for  recovery  and/or  for  the 
taking  of  precautionary  measures.  This  additional 
request  shall,  as  far  as  possible  be  dealt  with  by 
the requested authority at the same time as the original 
request of the applic:mt authority. Where, in  view of 
the  state  of ·progress  of the  existing  procedure,  the 
joinder  of  the  additional  request  and  the  original 
request is  not possible, the requested  authority .shall 
only  be  required  to  comply  with  the  additional 
request  if  it  concerns  an  amount not less  than  that 
referred to in Article  ~0. 
3.  To convert  the  amended  amount  of  the  claim 
into the currency  of the  Member State  in  which  the 
requested  authority  is  situated,  the  applicant 
authority  shall  use  the  exchange  rate  -used  in  its 
·original request. 
Article  18 
Any  .. sum  recovered  by  the  requested  authority, 
including,  where  applicable,  the  interest  referred to 
in  Article  9  (2)  of the  basic  Directive,  shall  be  the 
s·ubject  of a  transfer ·to  the  applicant  authority  in 
the .  currency  of  the  Member  State  in  which  the 
requested  authority  is  situated.  This  transfer  shall 
take  place  within  one  month of the  date  on  which 
the recovery. was effected. 
Article  19 
I 
, Ir.respec:tive  of  ariy  amounts  collected  by  the 
requested  authority  by  way  of interest  referred  to 
in Article 9 (2) of the basic Directive, the claim shall 
be  deemed  to  ~ave been recovered in. proportion 'to 
the recovery of the amount expressed in the national. 
currency of the Member State in which the requested 
authority  is  situated,  on  the  basis  of the exchange 
rate referred to in Article 13 (2). 
TITLE IV· 
General  and  fi~al provisions 
Article 20 
1.  A  request  for  assistance  may  be  made  by  the 
applicant authority in respect of either a single claim 
or sever:1l  claims  where these  are recoverable from 
one and the same person. 
2.  No  request  for  assistance  may  be  made if the 
amount of the  relevant claim or claims is  less  than 
750 European units of account. 
Article  21 
Information and other particulars communicated by 
the  requested  authority  to  the  applicant  authority 
shall  be made out in the official language or one of 
the official  languages of the Member State in which 
the requested authority is situated. 
Article 22 
The Member States  shall  bring into force  not later· 
than  1  january  1978  the  meaSUres'  necessary  tO 
comply with this Directive. 
Article 23 
E:1ch  Member State shall  inform the Commission of 
the  measures· which  it takes  for  implementing  this 
Directive.  The Commission  shall  communicate such 
information to the othef Member States. 
Article 24 
This Directive is addressed to the Member States. 
Done at Brussels, 4 November'1977. 
Por the Commhsion 
£tienne  ~A  VJGNON 
Member of th• Commiuion -195-
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ANNEX 1 
DiRECTIVE 76/308/EEC 
(Article  4) 
(Description  of  the  applicant  authority,  address, 
telephone,  telex  and  bank account  numbers,  etc ....  ) 
(Place and date of sending request) 
(File  reference of applicant authority) 
No L333/15 
To  (Space  reserved for the authority to whom the request 
is  sent) 
(Name of the authority to whom the request is  sent,  Post  Box, 
place etc  •••  ) 
REQUEST  FOR  INFORMATION 
I, the undersigned, ................................  _. .................. acting  as the agent duly authorized by  the applicant authority 
(Name and official  capacity) 
indicated above, hereby request the following information to be  obtained in  accordance with Article 4 of Directive 76/308/ 
EEC: 
Information relating to the  Information  rc:lating 
I 
Information requested  I 
person concerned (1)  to the daim(s) 
(a)  Name and  {  known (•)  -Amount (exclusive  of  interest 
address  assumed (t)  and  costs) 
(b)  Other relevant information  - Exact nature of the claim(s) 
concerning the above person 
- principal debtor 
-co-debtor  - Other information 
- third party holding assets 





r>  Delete as appropriate. 
(1)  Natural or legal person. 24.12. 77 
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.ANNEX II 
DIRECflVE 76/308/EEC 
(Article  5) 
No L333/17 
(Description  of  the  applicant  authority,  address, 
telephone,  telex  and  bank  account numbers,  etc  ..•.  ) 
To 
(Name of the authority to whom the request is sent, Post  Box, 
place etc •••  )  · 
..................................  : ...................................... . 
···························-·····················································  (Place and date of scndins request) 
................................................................................. 
(File  reference of applicant authority) 
(Space  reserved for the authority to whom the request 
is  sent} 
REQUEST  FOR NOTIFICATION 
I, the undersigned .................  : ........................... acting as the agent duly authorized by the applicant authority indicated 
_  (Name and official capacity)  ,  · 
1  above, hereby, request notification, pursuant to Aniclc 5 of  Directive 76/308/EEC,  of the following instrument/decision (•): 
Information relating to the  Nature and subject of the  Information relating 
person concerned (1)  instrument (or decision)  to the claim(s)  Other information 
to be  notified 
(a)  Name and {known (•)  - Am bunt of the  claim (s) 
address  assumed (•)  (including  any  mterest 
and  costs) 
(b)  Name  and  address  of 
the  principal debtor  if  -Exact  nature  of  the 
different from addressee  claim(s) 




····································  (Signature) 
(Official stamp) 
rl Delete as appropriate. 
(1)  Natural or legal person. No L 333/18 
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CERTIFICATE 
The undersigned  h~reby certifies: 
_..;.  that the instrument/decision (•)  attached te the  request  overleaf  has  been  notified  to  the 
addressee  referred  to  in  the  said  request  dared  . . . . . . . . . . . . . . . .. . . .. . . . . . . . . .. . . . . . . . . . . . . .•  The 
notification was made in  the following manner (1)  (•): 
- tbat the instrument/decision (•)  attached to the request overleaf was not able to be notified 




;r) Dcicre-. appropriate.  _ 
, (')  lndicacc exactly whether rhe notification was  made to the :addressee  in  person or by another pr~we. 
24.12.77 . 24.12.17 
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ANNEX III 
DIRECflVE 76/308/EEC 
(Aniclcs  6  to 13) 
(Description  of  the . applicant  authority,  address, 
telephone, telex  and bank account numbers, etc  .•..  ) 
. No L 333/19 
(Place and cbte of sending request) 
(file reference of applicant authority) 
To  (Space reserved for the authority to whom the request 
is  sent} 
(Name of the authority to.  whom the request  is  sent, Post Box, 
place etc  ••••  ) 
...... ······ ........................................................... . 
REQUEST FOR RECOVERY I PRECAUTIONARY MEASURES  TO BE  TAKENf•) 
I, the undersigned ...........•....................................... acting  as  the agent duly authorized by the  applicant authority 
(Name and official capaciry) 
indicated  above,  hereby  request: 
- recovery· of the following claim(s) covered by the attached unit of execution pursuant to Article 7 of Directive 76/308/EEC; 
the conditions of Article 7 (2)  (a)  and (b)  are satisfied (*)  '  ' 
- precautionacy measures to be taken, pursuant to Article 13 of Directive 76/308/EEC, in respect of the person mentioned 
below concerning the claim(s) covered by  the attached unit of execution; J attach hereto a statement of the reasons for 
this  request (•)  · 
Information relating to the 
person concerned (1) 
(a)  Name and {known (•) 
address  assJJmed (~) 
(b)  Other  relevant 
information 
- principal debtor · 
-co-debtor 





Details of documents attached : 
(•) ·Delete as appropriate. 
Information relating to the claim(s) 
Amount expressed 
in  the currency 
of the Member State 
in which the applicant 
a~thority is situ:lted 
Amount expressed 
in  the currency 
of the Member State 
in which the requested 
authority is situated 
Amount of principal (2) 
Amount  of  interest  up  to  the  date  of 
signature of this document (2) 
Amount  of  costs  up  to  the  date  of 
signature  of  this  document (2) 
Total 
(')  Natural or lqtal person.  · 











· Assets  of  the 
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II 
(  Aas whose publication is not obligatory) 
COUNCIL 
COUNCIL DIRECTIVE 
of 19 December 1977 
concerning mutual assistance by  the competent authorities of the Member States in the 
field of direct taxation 
(n/799/EEC) 
THE COUNCIL OF THE EUROPEAN COMMUNITIES, 
Having  regard  to  the  Treaty establishing  the  Euro· 
pean Economic Community, and in particular Article 
100 thereof, 
Having regar<t to the proposal from the Commission, 
Having regard to the opinion of the European Parlia-
ment (1), 
Having regard  to  the opinion  of the  Economic  and 
S?cial Committee(!), 
Whereas practices of tax evasion and tax avoidance 
extending across the frontiers of Member States lead 
to budget losses and violations of the principle of fair 
taxation·  and are liable to bring about distortions of 
capital movements and of conditions of competition; 
whefeas .  they  therefore  affect  the  operation  of the 
common market;  . 
Whereas,  for  these  reasons  the  Council  adopted on 
JO  February 1975 a resolution on the measures to be 
taken by the  Community in  order to combat inter· 
national tax evasion.and avoidance (3); 
Whereas  the  international  nature  of  the· problem 
means that national measures,  whose effect does not 
(1)  OJ No C 293, 13. 12. 1976, p. 34. 
(
1
)  OJ No C 56,  7~ 3. 1977, p. 66. 
(1)  OJ No C 35, 14. 2. 1975, p. 1. 
extend  beyond  national  frontiers,  are  ins.ufficient; 
whereas  collaboration  between  administrations  on 
the  basis  of  bilateral  agreements  is  also  unable  to 
counter  new  forms  of  tax  evasion  and  avoidance, 
which  are  increasingly  assuming  a  multinational . 
character; 
Whereas  collaboration  between  tax  administrations 
within  the  Community  should therefore be strength-
ened  in  accordance  with  common  principles  and 
rules; 
Whereas  the  Member States  should,  on request,. ex-
change  information  concerning  particular  cases; 
whereas  the  State  so  requested  should  make  the 
necessary enquiries to obtain such information; 
Whereas  the  Member  States  should  exchange,  even 
without any request, any information which appears 
relevant  for  the  correct  assessment  of taxes  on in-
come  and  on  capital,  in  particular where  there  ap-
pears  to be  an  artificial· transfer  of profits  between 
enterprises in different Member States or where such 
transactions  are  carried  out  between  enterprises  in 
- two Member States through a third country in order 
to obtain tax  advantages,  or where tax has  been  or 
may be evaded or avoided for any reason whatever;-
Whereas  it is  important that officials  of the tax ad-
ministration  of one  Member State. be  allowed  to be 
present  in  the  territory of another Member State if 
both the States concerned consider it desirable; -200-
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Whereas care must be  taken to ensure that informa-
tion provided in  the course of such collaboration  is 
not  disclosed  to  unauthorized ·persons,  so  that  the 
basic  rights  of citizens  and  enterprises  are  safeguar-
ded; whereas it is therefore necessary that the Member 
States  receiving  such  information  should not use  it, 
without the authorization of the  Member State sup-
plying-it, o~er  than for the purposes of taxation or to 
facilitate ·legal proceedings  for failure to observe the 
tax laws  of  the  receiving  State;  whereas  it  is  also 
necessary that the receiving States afford the informa:-
tion  the same  degree  of  confidentiality which  it en-
joyed in the State which .provided it, if  the latter so 
requires; 
Whereas  a  Member  State  which  is  called  upon  to 
carry  out enquiries  or  to  provide  information  shall 
have  the  right  to  refuse  to do  so  where  its  laws  or 
administrative practices prevent its tax administration 
from carrying out these enquiries or from collecting or 
using this information for its own purposes, or where 
the provision of such  information would be  contrary 
to public policy or would lead to the disclosure of a 
commercial,  industrial  or  professional secret  or of a 
commercial process,  or where  the  Member State for 
which the information is intended is  unable for prac-
tical or legal reasons to provide similar information; 
Whereas  collaboration  between  the  Member  States 
and the Commission  is  necessary  for  the permanent 
study  of cooperatjon  procedures  and  the  pooling of 
experience in  the fields  considered, and in  particular 
in the field  of the artificial  transfer of profits within 
· groups  of  enterprises,  with  the  aim  of  improving 
those procedures and of preparing appropriate Com-
munity rules, 
HAS  ADOPTED  THIS  DIRECTIVE: 
Article 1 
General provisions 
1. · In accordance with the  provisions  of this  Direc-
tive  the competent authorities of the Member States 
shall exchange any information that may enable them 
to effect a correct assessment of taxes on income and 
on capital. 
2.  There shall be  regarded as taxes on income and 
on capital, irrespective of the manner in which they 
are levied, all taxes. imposed on total income, on total 
capital, or on elements  of income or of capital, in-
cluding taxes on gains from. the disposal of movable 
or  immovable  pro_perty,  taxes  on  the  amounts  of 
wages or salaries paid by enterprises, as well as taxes 
on capital appreciation. 
3.  The taxes referred to in paragraph 2 are at pre-
sent, in particular:  · 
in Belgium: 
Impot des personnes physiques!Personenbelasting 
lmpot des societesNennootschapsbelasting 
Impot des personnes morales!Rechtspersonenbelas-
ting 
lmpot  des  non-residents!Belasting  der  niet-ver-
blijfhouders 
in Denmark: 
Indkoinstskaten til staten 
Selsskabsskat 
Den kommunale indkomstskat 
Den amtskommunale indkomstskat 
Folkepensionsbidragene 
Sramandsskatten 
. Den sztlige indkomstskat 
Kirkeskatten 
Formueskatten til staten 








lmpot sur le revenu 
Impot sur les societes 
Taxe professionnelle 
T axe fonciere sur les proprietes baties 




Capital gains tax 
Wealth tax -201-
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in Ital)·:· 
lmposta sul reddito delle persone fisiche 
lmposta sul reddito delle persdne giuridiche 
lmposta locale sui redditi 
in Luxembourg: 
Imp6t sur le revenu des personnes physiques 
lmp6t sur le revenu des coltectivites 
Impot commercial communal 






in the United Kingdom: 
Income tax 
Corporation tax 
Capital gains tax 
Petioleum revenue tax 
Development land tax 
4.  Paragraph 1 shall also apply to any identical or 
similar taxes imposed subsequently, whether in addi-
tion to or in place of the taxes listed in paragraph 3. 
The competent authorities of the Member States shall 
inform one another and the Commission of the date 
of entry into force of such taxes. 
S.  The expression 'competent authority' means: 
in Belgium: 
De minister van financien or an authorized repre-
sentative 
Le  ministre  des  finances· or an  authorized  repre-
sent~tive 
in Denmark: · 
Ministeren for skatter og afgifter or an authorized 
representative 
in Germany: 
Der Bundesminister ·der  Fi~anzen or an authorized 
·representative 
in France: 
Le  ministre de !'economic or an authorized repre-
sentative 
in Ireland: 
The Revenue  Commissioners  or their  authorized. 
representative 
in Italy: 
II  Ministro per le finanze  or an authorized repre-
senta~ve 
in Luxembourg: 
Le  ministre  des  finances  or an  authorized  repre-
sentative 
in the Netherlands: 
De minister van financien or an authorized repre-
sentative 
in the United Kingdom: 
The  Commissioners  of  Inland  Revenue  or  their 
authorized representative 
Artide 2 
Exchange ~n request 
1.  The  competent  authority  of  a  Member  State 
may  request  the  competent  authority  of  another 
Member State to forward the information referred to 
in  Article  1  {  1)  in  a  particular case.  The competent 
authority  of  the  requested  State  need  not  comply 
with  the  request  if  it  appears  that  the  competent 
authority of the State making the request has not ·ex-
hausted its  own usual sources of information, which 
it cq_uld have utilized, according to the circumstances, 
· to obtain the information requested without running 
the risk of endangering the attainment of the sought 
after result. 
2.  For the purpose of forwarding the information 
referred to in  paragraph  1,  the competent authority 
of the requested ·Member State shall arrange for the 
conduct  of. any  enquiries  necessary  to  obtain  such 
information. 
Artide 3 
Automatic exchange of ¥ormation-
For  categories  of cases  which  they  shall  determine 
under  the  consultation  procedure  laid  down  in 
Article  9,  the  competent  authorities  of the Member 
St>ltes  shall  regularly  exchange  the  information 
referred to in Article 1 (1) without prior request. 
Artide 4 
Spontaneous exchange of information 
1.  The  competent  authority  of  a  Member  State. 
shall  without prior request forward the information -202-
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referred  to  in  ·Article  1  {1),  of which  it  has  know-
ledge, to the competent authority of any other Mem-
ber State concerned, in the following circumstances: 
(a)  the competent authoricy of the one Member State 
has  gro_unds  for supposing that  ~here may  be-a' 
loss of tax in the other Member State; 
(b)  a person liable to tax obtains a reduction in or an 
exemption  from  ta.~  in  the  one  Member  State 
which would give  rise to an increase in tax or to 
liability to tax in the other Member State; 
(c)  business  dealings between a  person liable to tax 
in  a Member State and a person li':lble  to tax in 
another  Member  State  are  conducted  through 
one  or  more  countries  in  such  a  way  that  a 
saving  in  tax  may  result  in  one  or  the  other 
11ember State or in both; 
(d)  the competent authority of a  Member State has 
grounds for  supposing that a saving of tax may 
result  from  artificial  transfers  of profits  within 
groups of enterprises; 
(e)  information forwarded to the one Member State 
by the competent authority of the other Member 
State  has  enabled  information  to  be  obtained 
which may be relevant in· assessing liability to tax 
in the latter Member State. 
2.  The competent authorities of the Member States 
may,  under the consultation procedure laid down in 
Article  9,  extend  the  exchange  of  information  pro-
vided  for  in  paragraph 1 to cases  other than  those 
specified therein. 
3.  The competent authorities of the· Member States 
may forward to each other in any other C':lse,  without 
prior request, the information referred to in Article 1 
(1) ot which they have knowledge. 
Article 5 
Time limit for forwarding information 
The competent authority of a  Member State which, 
under the. preceding Articles, is called upon to furnish 
iriformation, shall forward it as swiftly as possible.· If 
it encounters obstacles in furnishing  the information 
or if it  refuses  to- furnish  the  inform':ltion,  it  shall 
forthwith  inform  the  requesting  authority  to  this 
effect, indicating the nature of the obstacles· or the. rea-
sons for.its refusaL 
Article 6 
Collaboration by officials of the State concerned 
For the purpose- of applying the preceding provisions, 
the competent authority of the -Member State provid-
ing  the information and the competent authority of 
the  Member State  for  which the information  is  in-
tended may agree,  under the consultation procedure 
laid down in Article 9,  to authorize the presence in 
the first Member State of officials of the tax adminis-
tration  of the other Member State.  The details  for 
applying this provision shall be determined under the 
same procedure. 
Article 7 
Provisions relating to secrecy 
1.  All .information made known to a Member State 
under this Directive shall be kept secret in that State 
in the same manner as  information received under its 
domestic legislation. 
In any case, such information: 
- may be made available only to the persons directly 
involved  in  the  assessment  of the  tax or in  the 
·administrative control of this assessment, 
- may in  addition be made known only in connec-
tion  with  judicial  proceedings  or administrative 
proceedings  involving sanctions  undertaken with 
a view to, or relating to, the m':lking or reviewing 
the  tax  assessment  and only to persons  who are 
directly involved in 'such proceedings; such infor-
mation may, however,  be  disclosed during public 
hearings  or in  judgments  if the  competent auth- · 
ority of the Member State supplying the informa-
tion raises no objection, 
- shall in  no circumstances be used .  other than for 
taxation purposes or in connection with judicial 
proceedings or administrative proceedings involv-
ing sanctions undertaken with a view to, or in re-
lation to, the making or reviewing the tax assess-
ment. 
2.  Paragraph  1  shall  not oblige  a  Member State 
whose  legislation  or  administrative  practice  lays 
down,  for  domestic  purposes,  narrower  limits  than 
those  contained in the provisions of that paragraph, 
to  provide  information if the  State  concerned ·does 
not undertake to respect those ~arrower limits. -203-
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3.  Notwithstanding  paragraph  1,  the  competent 
authorities of the Member State providing the infor· 
mation may pemit it to be used for other purposes in 
the requesting-State, if, under the legislation of the in-
forming  State,  the  information  could,  in  similar 
circumstances,  be  used  in  the  informing  State  for 
similar purposes. 
4.  Where a competent authority of a Member State 
considers that information which it has received from 
the competent authority of another Member State is 
likdy to be  useful to the competent authority of a 
third Member State, it may transmit it to the latter 
competent authority with the ;tgreement of the com-
petent authority which supplied the information. 
Article 8 
Limits to exchange of informati~n 
1.  This  Directive  shall  impose  no  obligation  to 
have enquiries carried out or to provide information 
if the Member State, which should furnish the infor· 
mation, would be prevented by its  laws or adminis-
trative practices from carrying out these enquiries or 
from collecting or using this information for its own 
purposes. 
2.  The  provision  of information  may  be  refused 
where. it would lead to the disclosure of a  commer· 
cial, industrial or professional secret or of a commer-
cial  process,  or  of  information  whose  disclosure 
would be contrary to public policy. 
3.  The competent authority of a Member State may 
refuse  to provide information where  the State  con-
. cemed is  unable,  for  practical  or legal  reasons,  to 
provide similar information. 
Artide 9 
Consultations 
1.  For the purposes of the implementation of this 
Directive, consultations shall be held, if necessary in a 
Committee, between: 
- the ·Competent  authorities  of the Member States 
concerned at· the .request of either,  in  respect of 
bilateral questions, 
- the  competent  authorities  of  all  the  Member 
States and the Commission, at the request of one 
of those authorities or the Commission,- in so far 
as the matters involved are not solely of bilateral 
interest. 
2.  The competent authorities of the Member States 
may communicate directly with each other. The com-
petent authorities-of the Member States may ·by mu-
tual agreement permit authorities designated by them 
to communicate directly with each other in specified 
cases or in certain categories of cases. 
3.  Where the competent authorities make arrange· 
ments on bilateral  matters covered  by  this  Directive 
other than as  regards  individual cases,  they shall as 
soon as possible inform the Commission. thereof: The 
Commission  shall  in  turn  notify  the  competent 
authorities of the other Member States. 
Article 10 
Pooling of experience 
The Member St~ltcs shall, together with the Commis-
sion,  constantly  monitor  the  cooperation  procedure 
provided for in  this Directive and shall pool their ex-
perience,  especially  in  the  field  of  transfer  pricing 
within groups of enterprises, with a  view  ~o improv-
ing such cooperation and, where  appropriate, draw-
ing up a body of rules in the fields et>ncerned. 
Article l1 
Applicability  of  wider-ranging  provisions  of  assis-
tance 
The foregoing provisions shall not impede the ful£il-
ment of any wider obligations to exchange informa-
tion which might flow from other legal aceS. : 
Article 12 
Final provisions 
1.  _ Member States shall bring into force the neces-
sary  laws,  regulations  and administrative  provisions 
in order to comply with this Directive not later than 
1  January  1979  and  shall  forthwith  communicate 
them to the Commission. 
2.  Member States shall communicate to the Com-
mission  the  texts  of  any  important  provisions  of -204-
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national  law· which  they  subsequently  adopt  in  the 
field covered by .this Directive. 
Done at Brussels, 19 December 1977. 
Artide 13 
This Directive is addressed to the Member States. 
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COUNCIL  DIRECfiVE 
of 19 December 1977 
on a derogation accorded to the Kingdom of Denmark. relating to the rules governing 
turnover tax and excise duty applicable in international travel 
(n  /800/EEC) 
1HE COUNCIL OF THE EUROPEAN COMMUNITIES, 
Having regard to ·the  Treaty establishing  the  Euro-
pean  Econolnic  Community,  and  in  particular  Ar-
ticles 99 and 100 thereof, 
Having regard to the proposal from the Commission, 
Whereas,  pursuant  to  Annex  VII,  Part  V  1  (a)  to 
Article 133 of the Act of Accession, the Kingdom of 
Denmark  was  granted  a  derogation  regarding  the 
application of certain provisions of Council Directive 
69/169/EEC of 28 May 1969 on the harmonization of 
provisions laid down by  law,  regulation of adminis-
trative action relating to exemption from turnover tax 
and cxcise,duty on imports in international travel (
1
),  , 
amended  by  Council  · Directive  72/230/EEC (2); 
whereas  this  derogation  was  extended  by  Directive 
76/134/EEC (3)  and Directive  77  /82/EEC (4)  adopted 
pursuant to the provisions of Annex VII, Pan V 1 (c) 
of the Act of Accession; whereas, pursuant to Article 9 
(2)  of the  Act  of Accession,  the  option  to  extend 
further  this  derogation  on  this  basis  expires  on 
31 December 1977; 
Whereas the Danish Government has asked that it be 
granted a  further  period in which to apply the har-
monized rules stemming from Directive 69/169/EEC; 
Whereas progress in  the attainment of economic' and 
monetary union and, in particular, in fiscal  harmoni-
. · zation does not yet allow the full application of such 
rules  in Denmark without the  risk  of serious  econ-
omic consequences; 
. Whereas, therefore, the Kingdom of Denmark should 
be  authorized  to  maintain  provisionally  the  excep-
tional arrangements  which  it  has  enjoyed  hitherto; 
whereas,  however,  in  order to :facilitate  adaptation, 
(1)  OJ No L 133, 4. 6. 1969, p. 6. 
(')  OJ No L 139, 17. 6. 1972, p. 18. 
(1)  OJ No L 21, 29. i. 1976, p. 9. 
(')  OJ No L 23, 27. 1. 1977, p. 50. 
provision should be made over a five-year period, for 
the  gradual approximation of these  arrang~ents to 
the harmonized Community rules, 
HAS  ADOPTED  THIS  DIRECTIVE: . 
Article 1 
By  \,;ay  of  derogation  from  Directive  69/169/EEC, 
the Kingdom of Denmark shall have the right, in re-
spect of exemption for imports of tobacco products, 
alcoholic beverages  (distilled  beverages· and spirits of 
an alcoholic strength exceed.ing 22 °) and beer (if  the 
quantity exceeds two litres): 
(a)  to maintain the rules currently in force up to and 
including 31  December  1979, where such goods 
are imported by travellers who are not resident in 
Denmark and whose stay in  Denmark is  for less 
than 24 hours; 
(b)  to apply the following quantitative limits, where 
such goods are imported by travellers resident in 
Denmark, after a  ~tay in  another country: 
- until 31  December 1980, when the stay is  less 
than 72 hours, and from  1 January 1981  to 
31  December  1982,  when  the  stay  is  less 
than 48 hours:  · 
cigarettes 
(until31 December 1981) 
{from 1 january 1982 to 
31 December 1982) 
or 
· cigarillos (cigars of a maximum 
40 
60 
weight of 3 g each)  20 
or 
cigars  20 
or 
smoking tobacco  lOOg -206-
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distilled beverages and spirits of an 
alcoholic strength  cx~ceding 22°  nil 
beer  two litres. 
Artide 2 
The Kingdom of Denmark shall co'mmunicate to the 
Commission  the  texts  of  the  measures  which  it 
adopts in  prder to enable  the  rules  provided  for  in 
this  Direaive  to  enter  into  force  with  effea  from 
1 January 1978. 
Article 3 
This Directive  is  addressed  to the Kingdom of Den· 
mark. 
Done at Brussels, 19 December 1977. 
· For the Council 
The President. 
G~ GEENS -207-
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I 
(Acts whose publication is  nbfig,1tory) 
COUNCIL REGULATION  (EEC,  EURAT0~1, ECSC)  No  2S9l/Tl 
of 19 pecember 1977 
implementing the Decision of 21 April 1970 on the replacement of financial contributions 
from  ~fember  States by the Communities' own resources  r  · 
THE COUNCIL OF THE EUROPE:\:--;  CO~t~tll~ITIES. 
Having  regard  to  the  Trc=tty  est=thli~hing the  Euro-
pean  Coal  and  Stel'l  Community, -and  in  r~trticubr 
Article 78h thereof, 
Having  regard  to  the  Treaty  establishing  the  Euro· 
pc:m Economic G:ommunity, and in  particular Ani(l...: 
209 thereof, 
H.tving  n:gard  to  the  Trc.Hy  l'~l.lhli-.hing  dw  Furo-
peari 'Atomic  Energy  Community,  and  in  particular 
Artidc 183  thereof, 
Having  regard  to  the  Decision  of 21  April  1970  on 
the  replacement  of  fin:1nciJl  contributions  from 
1·1ember  States  by  the  Communities'  own  resources 
( 1), hereinafter rcfern:d to as 'the Decision of 21  April 
1970', .md in particular Arrick 6 (2)  thereof, 
Having regard to the proposal from the Commission, 
Ha\·ing regard  t~ the opinion of the Eur<.)pcan  Parli.:t-
ment (2), 
Ha\'ing regard  to  rhe  opinion of the  Court of Audi-
tors, 
Whereas the Treaty of :22  July 1975 amending ct:rrain 
financial  provisions  of  the  Treaties  cstabhhing the 
European  Communities  and  of  rill·  Treaty  estab-
lishing a  single  Council  and  :1  single  Commission  of 
the  European  Communities  cntt:n:d  into  fort.:t:  on 
1 June 19n; 
·whereas the ow·n  resources system cst;1blishL'd  hy  the 
Dedsion  <.~f  21  April  1970  will  be  fully  ~lppli~.-·J  a'> 
from 1978; 
(1)  OJ No L 94, 28. 4. 1970, p. 19. 
(:!)  01 No C 266, 7.  11. 1977, p. 50. 
\'\'hc.:rcas.  th~:  C\11lll11llllitil·~  .\rl·  to klH' disposal  over 
the uwn  fl.'~l>urccs rd...:rred  to  in  Artidi: 4 of the  Dc:-
l"isi\Hl  of 21  April  1970 whid1  must necessarily be  al-
lo.:~Hec..l  to  them  within  the  limits  of  the  cstablish-
lllc..'IHs  recurJcJ; 
\\.hnc.ls, howe\ n, a~ rcg:uds own resourcc:s accruing 
irorn  ,·aluc  added  t.l:X,  hcn:inaftcr  l:J!Ied  'VAT  rc-
S0urc..-l's'.  di~..·  aprlicuion of Article 22  of sixth Coun-
til Dirc...:ti,·c --:  .1~S, FEC (lf 17  ~by 1977 on  the  har-
munit.ltion  e~f tlw !.'"" uf thl'  ~1l'mbcr Sr.ncs  rd:uing 
to turno,·n  u-.;~..·o.;  - comnwu system  of ,·alue added 
tax:  uniform  basis  of  assessment  (=1)  may  create  inc-
qu.1litics  bcnn:cn  the  !-. kmhcr States  in  the  making 
a,·aiiJbk of the s.tiJ rcsourct:s;  wherc~ls this source of 
incqu.1liry  should  be  eliminated  by  laying down that 
all  ~kmbcr St.HL'::i  must nuke a,·ailabk to the  Com-
munities the buLigL·t  estimate of these rcsoun:es in the 
form  of fixed  monthly  twt:ltrhs subject to ·Subsequent 
adjustment  of  the  amounts  made  available  in  ac-
cordance  with  the  actual  VAT  assessment  basis  as 
~oon =ts  it is  fully  known; 
\\'hcreas the own resources may  be made available in 
the  form  of an  entry  of  the  amounts  due  in  ~n ac-
count  opened  for  this  purpose  in  the  name  of the 
Cnmmi~-.ion with  dw Tn:ao.;ury  or with  the hody ap-
poimeJ by  ca~h J\kmbcr St.l!c;  whereas  in  order to 
,  restri~r the 1110\'l'tncnts  of fui)Js  to that \">hich  is  nec-
essary  for  the  implementation  of  the  budget,  the: 
Communities  may  cnr:'Jfine  themselves  to  applying 
k, ic:s  on  the:  abon·mcntioncd  :h.:counts  intended  to 
co\'er ~oldy rhe  Commi~sion  's cash requirements; 
\Vhereas It is  .:tppri.>priJ.tc  co  specify the balance to be 
l::trried  on·r w  the  following  financial  year  and the 
condirions  ~md<.·r ·which  the  revenue  and  the  balan(c 
to be tarried forward will  be allocated to the budget; 
(3)  OJ Ko L 145,  13.  6.  1977,  p. 1. -208-
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\'Vnercas, in order to guarantee, in  every instance, the 
financing of the Com-munities' budget, the procedure 
for  making available  the  conrriburions  h-ased  on the 
gross  national  product, specified  in  Artide 4  (2)  and 
(3)  of  the Decision  of 2l April  }9-:"0.  should be  bid 
down; 
\XIhl'rea~ the  ~lcmbt.-r St.ll~s must kn:p .lt the disp,l:-..tl 
of the Commission and wht.~re necessary forward to it 
·the  documents  and  inform:nion  needed  to  exercisc-
thl;  __ poWt.·rs  ronferrcd  upon  ir  ;Is  rcgar.ls  thl'  <:om· 
munitics'  own  resourc~:s  and  rh~:  budgt.·t.lry  pro-
cedure; 
\Vhercas the :\.lcmhcr States should arrange fnt  \ cntl-
cations  and  inquiries ·rcbting  to  the  c:-.uhlishmcnt 
and the making available of own  resources~ whcn:.1s 
the Commission should exercise irs powers in  .lccord-
ance with this Regulation; 
\Vhereas ;1  new unit of account, called the ·Europt::m 
unit of account', will  be  introduced in  the  budget as 
from  197S; 
\Vhercas  dose  cooperation  between  ~  kmba  St.Ht.'" 
and the Commission \vill  bciliratc rhc  appli~..";Hion of 
this  Regulation,  which  aims  at  ctub!in~  rhc  Com-
munities to  dispo'ie of their own  resources  under rh::-
hesr possible l.."onJitions; 
Whereas  the  full  :tpplicHion  of  the  own  rc-,ourcc-; 
sy-.Inn  inn,h cs  :1  gl'ncr.d  .IIIH'Ihllllcllt  lll  l ·.,lllh d 
Rt.·gubrion (FH :,  Furatom, H  :~l ) Nc,  2  ~·1  1 ,. 2 J.tll-
uary  1971  impbnenting  the  Dn:i:.iun  l)f  21  .-\pril 
1970  on  the  repb.cemcnt  of  fi:unci.1l  Cl)mribution::. 
from  the  ~lember· States  by  rhc  Communtrics·  0\\'!1 
resomc~:s (1);  whereas  it  cono.;equenrly  .lrpc.:.trs  neces-
sary to rcplal.."c  this Rcgubtion, 
HAS  ADOPTED  THIS  REGUL.-\ TIO:--:: 
TITLE  I 
General provisions 
The Comt_nunities' <'wn  resources  \\·ithin  rh~: meaning 
of the  Decision  of 21  April  1970,  hl·rl'irufrcr olkd 
'own  resources'.  shall  he  csr:thlishcd  b~·  .\lcmbt.·r 
States  in  accordance  with their  own  prO\·isions  l.li~..i 
down hy  law, rcgubtitm or adrniniqratin· action and 
shall  be  made a\'aibblc  to  the  Commission  anJ  in-
spected as spcdfied in  rhis  Regulation, \\'ith0ut prciu-
(1)  OJ No L 3, 5.  1.  1?71, p.  1. 
diL-c  to  Cuuncil ·Regulation  (EEC,  Euratom,  ECSQ) 
No  2892'77  of  19  December  1977  implementing  in 
rc~pcd of Pwn  resources  accruing from  value added 
r.1x  tht.·  Decision of 21  April  1970 on the replacement 
of tin.liH.:i.1l  contributions from 1vlcmber States by the 
Communiric-.' own resources  (2). 
Article  2 
for tht.·  put-po..,c  of  .1pplyin~ this  Rc~ulation, an cnti-
tknH:IIt  :-h.tll  he  d~..·~..·mnl  to be  csraHishcJ as soon as 
the corrcspnnJing cbim has been duly determined by 
the ::tppropri:ne dep::trtment or agency of the Member 
Sr~ue: 
\~'here.:  it  b~ctHncs necessary  to  rectify  an  e~tablish­
ment recorded in accordance with the first paragraph, 
rh·e  competent department or agency of the Member 
Sure slull nuke a new establishment. 
Article  3 
\ kmbn ~~.lit'"  ... lull l.lkt: all  ::tppropriatc measures to 
cn-;url'  that  the support:ng documents concerning the 
t:!)uhlishm~nr .mJ  the  making available  of own  re-
sources :.ue  kept for  at least three calendar years, as 
from  the  end  of the  ye.1r  to  which these  supporting 
:.lo~..·umcnt..; rdl'r. 
Article  4 
I.  F.tdl  \kmhcr  ~ute shall  inform  rhc  Commis-
si0n, .tt rhc  Luter's request: 
/ .1':  of  rhc  n.1mes  of  the  dcp::utmcnts  or agencies  re-
sponsil  ... lc  for  establishing  own  resources  and, 
whcre .1p_rropriate. their status; 
.  i--:  oi  rh~..·  ~cneral prm·ision$ bid Jown by law, regu-
Luion  Pr aJministrar'ivc action and those relating 
to  ~lC.:Punting  procedure  concerning  the  estab-
lishment  ut own  n:smm:cs ::tnd  their being mJde 
~1\ ail.thlc ro  the Commission. 
1  The  Cummi~sion :.hall,  at  the  request  of  the 
ot hl·r  \ kmbt.·r  St:ttcs.  p:tss  to  rhem  the  information 
r.·!n-rl·d  to in  par:1~r:1ph l. 
Article  5 
E.1d1  .\lc:mbn State shall draw up yearly a  summary 
ac..:ounr  together with a  report on the establishment 
;llld  in..;pt.·dinn  of own  resources  and  shall  forward 
this w  the  Commi  .. sion  before 1 July of the yeJr fol-
lo\\'ing thl' financial ycJr in  question. 
(:!)  See _page  8 of this  OfficiJl Journal.  , -209-
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Article 6 
The rate  referred  to in  the second subparagraph of 
Article 4 (1)  of the Decision of 21  April 1970 sha.JI  he.· 
biJ Jown in  the  hl.tJ~c.·t oi the  Communitil.'~. It  ~h.tll 
be expressed as  a  figure  to  four decinul  pl:h:cs  and 
calculated  -=ts  a  pcn:cntagc  of  the  csrimateJ  asscss-
nicnt basis for the \'alue added tax (VAT)  in  such a 
manner that it  fully  covers  th~lt  part  of  the  budget 
not financed from customs duties,  agricultur~ll levies, 
niiscclbneous  rc\'enue  and,  where  :.1ppropri:nc, 
financi:.tl  contributions  h3scd  on  gros~  n.uional 
product (GNP). 
TITLE II 
Accounts for own resources 
Article  7 
I.  An·<HIIll~ tor own rc-.uuru·-.  ~l:.dl be kq11  l'y  d1~· 
Treasury of each  Member State or by  the  body :lp-
pointed hy  e:.1ch  ~-!ember State and broken down by 
type of resources. 
2.  The est:.tblisheJ entitlements shall  be cntaeJ in 
the  accounts  at  the  latest  on  the  20th  day  of  rhe 
second month follov.ring  the month during which  the 
cnridements were established. 
VAT resources shall however be  included in  the ac-
counts as follows: 
on  the  first  working  Jay  of  each  month,  th<.: 
twelfth referred ro in Artide 10 (3), 
annually,  as  regards  the  balance  referred  ro  m 
Article 10 (4). 
3.  Each Member Sure shall  forward  to the Com· 
, mission a monthly statement of its  ~Kcoums. 
Article  S 
The 'Oe\v  establishments  recorded  under  the  seconJ 
paragraph of Article 2 shall he entered in  the month-
ly return corresponding to the Jare of these establish-
ments and shall  be added to or subtracted from  the 
·total amourir of established entitlements. 
TITLE III 
Making available own resources 
Article 9 
1.  The amount of own resources cstablisheJ shall 
he  credited  by  each  Member  Stare  to  the  account 
opened for  this purpose in  the name of rhe Corrimis-
Ston  with  its  Treasury  or  with. the  boJy it  has  ap-
pointed. 
llownn. tl11:  VAT  fl"MHII"l"l"~ anJ. whc.-rc  ;tppropriatt'. 
tht:  finan<.:i.1l  (ontributions based on GNP shall be en-
tcrl·J in  acl..'on  .. IJn<.:e  with the procedure laid down in 
Article  10  (3)  and (4). 
This ac(ount shall be kept free of charge. 
l  L11.. h .utwunt  ~!tall  be  cnterc.:J  ~ro~:-;  ..  In  the 30 
d.1y~ tollowing notification-of any entry, the Commis-
sion  sh;,11l  issue  a  transfer  order  in  favour  of  the 
~lcmber Stare  for  the amounts corresponding to the 
sunJ.uJ rdunJ for  the  expenses  incurred  in  c~llec­
tion as  referred to in  the fifth subparagraph of Article 
3 (  1)  of rhe  Decision of 21  April  1970. 
3.  Tlw .llllullllb  cnl~..:rcd  !:>h.dl  he  l.·onvl..:'rteJ  hv  th..: 
Commissinn imo. J.nd  entereJ in  its accounts  i1~  Eu-
r( '1''-':lll  w1it-.  of  :1u:ount  (FllA)  on  the  hasis  of the 
quul.lli()Jl> "bl.lilllll)-; 1111  the  l.a:-.1  ,J.ty  o..llll'l..:'~putll.llltb to 
the rime  lin11~  fur  entry or on  tl~e first  preceding day 
f1 1r  whi..:h  su..:h  quotations arc available. 
Article 10 
l.  rhc cmry  referred  to  in  Artide 9  (1)  shall  be 
made  at  the  brest  by  the  20th  dav  of  rhe  second 
rnonrh following the month during  \~·hich the cnrirlt-
l1lL'nt was csuhlished. 
2.  If IH.:ccssary,  ~kmbcr States  mav  be invited bv 
the  Commis~ion to bring forward by. one month  ch~ 
entering  of  resources  other  than  VAT  resources  on 
the basis of the information available to them on the 
15th of the same month. 
Each entry brought forward shall be adjusted the fol-
lowing  I1wnth  when  the  entry  mentioned  in  para-
gr:lph I  is  made. This aJjusrment sh:1ll entail the ncg-
ati\e entry  of  :.111  .unount equal to that gi\'en  in  the 
entry hrought forw.uJ. 
3.  Nc\·errhdess,  the  VAT resources or, where ap-
propriate, rhc finan..:ial  con~ributions base_d  on GNP, 
~lull  be  entered  on  the  first  working  Jay  of  each 
month, the amount being one-twelfth of the wtal re-
sulting from the buJgct in  this connection. 
Any_ change in  the rate of VAT or, if appropriate, in 
the tinanciJ.l contributions based on GNP shall be oc-
casioned by the final  adoption of a supplementary or 
.unending  buJget  and  shall  give  rise  to  a  readjust-
ment of the  twelfths  which have  been entered since 
rhc beginning of rhe financial year. 
This readjustmc.:nr shall be carried our when the first 
r.:ntry  is  nude following the final adoption of the sup-
plementary or amending budget. -210-
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· Calculation of the one-twelfth for the month of Janu-
ary  of  each  financial  year  shall  ,be  based  on  the 
amounts  provided  for  in  the· draft  budget;  this 
amount shall be adjusted when the next month's en-
try  is  m:ide.  If  the  budget  has  not  been  finally 
adopted before the beginning of the financial year, rhe 
twelfths  shall  similarlv  be  calculated  from  the 
amounts en-tered  in -the .draft budget;  the  adjust~em 
shall be-made on the first. due date follO\ving the. final 
adoption of the budget. 
4.  E~ch Member State shall, on the basis of the an-
nual  statement  of  VAT  resources  provided  for  in 
Article  10  (1)  of Regulation  (EEC,  Euratom, ECSC) 
No 2892/71,  be  debited  with  an  amount  calculated 
from the information contained in  the said statement 
by  applying  the  rate  adopted  for  the  previous 
financial  year  and  credited  with  the  12  payments 
made during that previous  fin;1ncial  year.  The Com-
mission shall  work our  the  balance and  shall  inform 
the  Member States  in  good  time  in  otdt·r  that  the 
btter  may  enter  it  in  the  account  rdcrrcJ  ro  in 
Article 9  (1)  of this  Regubtion  on  the  first  working 
day of August of  t~e same year. 
5.  With effect from  1 January 1979, those Jv1en1ber 
States having entered financial contributions based on 
Gl\11'  during the previous financial  year sh:tll,  on the 
due  dates  giren  in  paragraph  3  :md  by  the  same 
method, adjust the said contributions so as  to restore, 
in the light of the  actual yield  from  VAT resources, 
the  original  distribution  in  the  budget  between  the 
latter and the financial contributions bJseJ on GNP. 
6.  The operations referred· to in  p:u:~graphs 4 and 
5 constitute modifications to rt!venue  in  respect of the 
financial year in which they occur. 
Article  11 
Any delay in  making the entry in  the Jccount referred 
to in  Article 9  (1)  shall  give  rise  to  the  payment of 
interest  by  the  Member  State  concerned  at  a  r~ltc 
equal .. to  the  highest  rate  of  discount  ruling  in  the 
~1ember States on the due date. That rate shall be in-
creased by 0·25  of a percentage point for each month 
of delay.  The increased  rate shall  be  applied  to  the 
entire period of delay. 
TITLE IV 
Management of cash resources 
Article  12 
1.  The Commission shall draw on the sums credit-
ed to the accounts referred to in Article 9  (  1)  to the 
extent  necessary  to  cover  its  cash  resource  require-
ments  arising  out  of  the  implementation  of  the 
budget. 
2.  . If the  c:{sh  resource  requirements are in  excess 
of  the  assets  of the  accounts,  the  Commission  may 
draw  in  excess  of  the  total  of these  assets.  In  this 
event,· it  shall  inform  the  ~!ember States  in  advance 
of any  foreseeable  excess  requirements. 
3.  The  difference  between  the  overall  assets  and 
the  cash  resource  requirements  shall  be  divided 
among the Member States, as far as possible, in pro-
portion to the estimated budget revenue from each of 
them.. 
4.  The orders and instructions which the Commis-
sion sends to the Treasury or to the appropriate de-
partment of each !\.!ember State shall  be carried out 
as soon as possible.  · 
TITLE V 
Procedure for the application of Article 4 (2)  and (3) 
of the Decision of 21 April1970 
Article  13 
1.  This Article shalJ  apply where it may be neces-
sary  ro  implement  the  provisional  derogations  pro-
vided  for  in  Artidc 4  (2)  and  (3)  of the Decision of 
21  April  1970. 
..,  The  gross  nJtion.:tl  prod\Jct  at  market  prices 
shall  be calculated on the basis of statistics compiled 
by the Statistical Office of the European Communities 
anJ  corresponding,  for  each  l\·1ember  State,  to  the 
arithmetical  average  of  the  first  three  years  of  the 
five-year  period  preceding  the  financial  year  in 
respect of which the provisions of Article 4 (2)  and (3) 
of the Decision of 21  April  1970  have  been applied. 
3.  The gross  national  product for  each  reference 
year shall  be  calculated in  terms of the EUA  on the 
basis of the average rate -of  the EUA  for the year in 
question. 
4.  As  long  as  the  derogation  provided  for  in 
Article 4 (2)  of the Decision of 21  April 1970 applies 
to  one  or  more  Member  States,  the  Commission 
shall, in  its  preliminary draft budget, fix  the  estima-
ted percentage  of  the  budget  corresponding  to  the 
financial contribution(s)  of those  ~!ember States on 
the basis of the proportion of their GNP  to the sum 
total  of the  gross  n~trional products of the !\.1emhcr 
States,-and shall  fix  the  VAT rate corresponding to 
the  remainder of the  budget to  be  provided  by  the 
other ~icmber States. These figures shall be approved 
in  accordanc~ with budgetary procedure. -211-· 
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Article  14 
For the purpose of this Regulation: 
(a)  the  gross  national  product  at  market  prices  is 
equivale~t to the gross domestic product at mar-
ket prices plus compensation of empioyees, prop-
erty and entrepreneurial income from the rest of 
the world less  the  corresponding flows  towards 
the rest of the world; 
(b)  the  gross  domestic  product  at  market  prices, 
which  represents  the  final  result  of  the  pro-
duction  activity  at  resident  producer  units,  is 
equivalent to the total production of goods  and 
services  by  the  economy,  less  total  intermediate 
consumption, plus taxes Hnked to imports. 
·  TITLE VI 
Procedure for the application of Article 4 (5) of the. 
Decision of 21 April 1970  · 
Article  15 
For the purpose of applying Article 4  (5)  of the De-
cision  of  21  April  1970,  the  balance  of  a  given 
financial year shall consist of the difference between: 
- all  the  revenue  collected  in  respect  of  that 
financial year, and 
- the amount of payments made against appropria-
tions  for  that  financial  year  increased  by  the 
amount  of  the  appropriations  for  the  same 
financial year carried over pursuant to Articles 6 
and 95 of the Financial Regulation. 
This difference shall be increased or decreased by  the 
net amount resulting from cancellations of appropria-
tions  carried  forward  from  previous  financial  years, 
and of sums paid in excess of these appropriations as 
a  result  of the exchange  rate adjustments  which oc-
curred  between  the  time  when . the  amount  of 
carryover was determined and the time  it was ·used. 
Furthermore, the balance of the 1978  financial year 
shall  be  increased  by  the surplus or reduced  by  the 
deficit  Jppearing  when, ·on  1  January  1978,  .the 
balance  sheet  drawn  up  .  in  units  of  a(counr  on 
31  December  1977  is  revalued  in  European  units  of 
account. 
Article 16 
1.  The Commission shall, before the end of Octo-
ber in  each financial  year,  make  an  estimate  of  the 
own  resources  collected  for  the  entire  year,  on  the 
basis of the data at its disposal at that time. 
If appreciable differences  from  the original estimates 
appear,  the  former  shall  give~ rise  to  a  letter  of 
amendment relating  to the Jraft budget for  rhe  fol-
lowing financial year. 
2.  At · the  time  of the  transactions  referred  to in 
Article  10  (4)  and  (5),  the  e!:.rim;~te of  rev~uuc given 
in the budget of the current financial year shall be in-
creased or reduced in  a r3tifying budget by the differ-
cnct.:s  rcsu Iring from  tho::.~ uiJt:rarions. 
TITLE  VII 
Provisions concerning inspection measures 
Article 17 
1.  t-.1embcr  States shJil take all  requisite  measures 
to ensure  that the  amount  ~orresponcHng to  the  en-
titlem~-:nts established under Articles 1 and 2 are made 
available ro the Commission as specified in this Regu-
lation. 
2.  t-.1ember  States shall be free  from the obligation 
to  pl..ice  at  the  disposal  of  the  Commission  the 
amoums  corresponding  ro  cst:iblishcd  entitlements 
solely  if,  fur  reasons of force  majt:ure these  amounts 
have not been collected. 
3.  F very six months, Mt.:mbcr States shall report to 
the Commission, where 3ppropriarc within the frame-
work of existing procedures, comprehensive informa-
tion  and  questions  of  principle  ~oncerning the  most 
important probl(•ms  arisjng  our of the  application of 
this ReguLuion anJ in  pilrticul.u matters in dispute. 
Article 18-
1.  !\.1embcr  States  shall  carry  out the  vcrifi<.:ations 
anJ  inquiries  conl.t:rning  tht:  esrablishmcm  and  the 
making available of own resources. The Commission 
shall  make  use  of  its  powers  as  specified  in  this 
Article. 
2.  Accordingly, !\1embt'r Statt:s shall: 
~.:.trry  out  .111y  addirion:ll  inspe~tion  m~.·asurcs the: 
Cununi~sion may .tsk  fur  in  a n.:ilsoncJ  request, 
associate the Commission, at its  request, with .the 
inspc:crion  measures which they carry out. 
~·1cmbcr Statt'S  shall  take all  steps  required to facili-
tate  these  inspection  measures.  Where  the  Commis-
sion is  associated with these measures, Member Stares 
shall  place  at its  disposal  the supporting documents 
referred to in Article 3.  In order to restrict additional -212-
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inspection measures to the minimum the Commission 
may, in specific cases, request that certain documents 
be forwarded to it.  · 
3. .  The  inspection  measures  referred  to  in  para-
graphs_! and 2 shall not prejudice: 
(a)  the inspection  measures  undertaken  by  ?\1ember 
States  in  accordance  with  their  mvn  provisions 
laid  down  by  law,  regulation  or  administrative 
action; 
(b)  the measures  provided  for  in  Articles  206,  2063 
and .206b of the Treaty establishing the European 
Economic  Community  and  .Articles  1  SO,  1  SOa 
and 180b of rhe Treaty establishing the Europe:1n 
Atomic Energy Community; 
(c)  the  inspection  arrangements  made  pursuant  to 
Article 209 (c)  of the Treaty establishing the Eu-
ropean Economic Community and Article 183  (c) 
of the Treaty establishing the European  Atomic 
Energy Community. 
4.  The Commission shall from  time to time  rL"pOrt 
to the European Parliament and to the Council on the 
functioning of the inspection arrangements. 
Article 19 
The provisions of Community law applicable  co  the 
sectors referred to in  the first  p.tragraph of Artidc 2 
of the Decision of 21  April  1970, in  p:uti<.:ubr regard-· 
ing nomenclature, origin, Llluc for customs purposes, 
Community  transit  and  inward  processing,  shall  be 
applied  by  the  appropriare  authorities  of  l\lcmber 
States when establishing own resources. 
TITLE  VIII 
Provisio~s relating to the Advisory Committee on the 
Communities' Own Resources 
Article 20 
1.  An  Advisory  Committee  on  the  Communities' 
Own Resources, hereinafter called 'the Committee', is 
hereby set up. 
,. 2.  The  Committ~e shall  consist  of rcprcscnr:uivcs 
of the Member States and of the Commission.  Each 
Member State shall be represented on the Committee 
by not more than five officials. 
The chairman of the Committee shall  be a  represen-
tative of the Commission. 
The  SCGI..'tariat  services  for  the  Committee  shall  be 
provided by the Commission. 
3.  The  Committee  shall  adopt  its  own  rules  of 
procedure. 
Article 21 
The Commiucc shall cx3minc the question  raised h)' 
its ch:.1irman on his own initi:.1tive or at the request of 
the rcprc<>entative .of a  ~1cmber State, which concern 
the  application  of  this  Regulation,  in  particular  as 
regards: 
(:1)  the intorm.uion prm·ided for in Articles 4 (1)  (b), 
5 .lllJ  18.  (3); 
(h)  oses of fort-e  JJhTjeurc  n:fcrred  to  m  Article  18 
(2); 
(()  inspection  measures  :1nd  examinations provided 




The,Commission shall, by  JO  September 1979, submit 
a  report on the implementation. of th~s Regulation to-
gether  with,  where  appropriate,  any  proposals  for 
jmcnJments thereto. 
Article 23 
The Coun"cil, acting unanimously on a proposal from 
the Commission, shall adopt the procedures for im-
plcmcming this Rcgubtion as and when necessary. 
Article 24 
1 Regulation  (EEC,  Euratom, ECSC)  No 2/71  shall be 
rcpl·alnl wirh dfccr from  1 January 1978. References 
m  that Regulation should be understood as referring 
to the present Regulation. -213-
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Article 25 
For the financial  year 1978, the deadlines laid  down 
in Articles 5 and 10 (4) shall be extended until 1 Sep-
tember  1979  and  the  first  working day  of October 
1979 respectively. 
Article 26 
This Regulation shall enter into force on the day fol-
lowing  its  publication  in  the  Official journal of the 
European Communities. 
It shall have effect from the financial year 1978. 
This Regulation  shall  ~e binding in  its  entirety and directly applicable  in  all  Member 
States.  · 
Done at Brussels, 19 December 1977. 
For the Council 
The President 
G.  GEENS -215-
No L 336/8  Offici:1l  Journal of the Europe:m  ~ommuniries  27. 12. n 
COU~\.IL REGl!I.ATION'  (EEC, EURATOM, FCS\.)  No  2S92/77 
of 19 December 1977 
implemenring in  respect  of own rcsourn:s  ~tccruing from  val'uc  added tax  the Decision 
of 21  April  1970 on the n:placcmcnt of financi.1l  conrribmions from Member States by 
the Communities' own resources 
THE COUNCIL OF THE El..1ROPL\~ CO~nlL:~rTIES, 
Having regard  to the  Dcl.'isiPn  of  21  .-\pri!  t'rO on 
the replacement of financial ccmrriburions from \km· 
bcr  Sr.nes  by  the  Cummunirics'  own  resources (1 ), 
anJ in  parti('ular :\rti('le 6  (2.\  thereof. 
Having regard to the nrinion of rhe  Eur0~r::n P uli.:1.· 
ment (2), 
H:lving  regard  to  the  urm1·.lr:  of  the  Court  nf 
Auditors,  . 
\Vhereas the DecisinT1  of  21  .-\rril 1970 rrcH·i .. k;;  thJr 
the  Council  must  :tdnrt  pro\·ic::ions  rcbrin~  rn  rhc 
control, the makin~  :1\'Jibbl~.? to rhe Cnmmisc;iPn  :~nd 
the  p~yment of own  rC!'()lir...:co:;.  ro~~cthcr wirh  the de-
tailed  rules  for  the  arpli...:.Hion  of  .\.:t<l..:  4  1•f  th~H 
Decision; 
\Vherc:1s  Article  4  of  the  Dc-.:i~ir•n  pf 21  .\pri1  1970 
, pro,·iJc..·s  rhat rhc nwn  rc~Purcc:. .tccruing  t:-()111  v.dth.' 
added  r:n:  herrir1:1frcr  ~-.lilt·~.!  ·v \T  ()\\11  ll.,<,:lrl/'', 
slull  he  ohrain<.'d  by  ·'Pl'l~ ing  .t  ! .l!l'  y:,\r  ,_.,~, 1  ···!in~~ 
1  ~~~  to an  ass~·ss'mcnt h.1 ...  i~ tl' he  ~.ktcnntncd :n  .t  uni· 
form  manner for  ~kmbcr Surcs  ~l((C'rdim~ to  Com-
munity  ruh:s;  wl1ac;1~  th~..·,c  Clll1ll11\111J!Y  ruk..,  h.nc 
been aJoptcJ in sixth Coun,.-ti  Din:di\·~· -:-··  .1S:-i  EFC 
of 17 .\by  ll}-:"-:-- un  tl11.:  harnwnit.HiPn l'i the  l.tws of 
the l\.h:mber Sr.ttcs rel.ning to rurno\·c.:r  r ·'xes - cPm-
mon svstcm of \':lim· :tddt·d t:n::  l!llitorm h.l  .... i:-;  l't  :1~­
sessm~nt (:1);  whcrc.1c;  under  the  tr'PlilS  '.lt  rlw  sJid 
Directi\'e VAT own  rc~ourcrs :uc  ~o  h~ Ievie.!  nn  all 
the t::txable  trans:1ctions  co\·ercd  bv  :-\ rticlc  2 pf th;H 
Directi\'c with rhe c....:l'cptinn (\f  rr:ll~".Ktinn" e....:r.·mprc,l 
under :\rtidcs 1.1  to  l(- 11f  the s:1111c  UircLti,·e; 
Whcrea~ the  h:~si..:  for  \' ·\ r  ()\Vll  IT""llfLL'"  lll!l"f  he 
dc.t:crmincd  in the lisht ui tlwsc  t.l:'.,t blc  rransaL 1  ions; 
whereas it is  necessary tfl  ~dL)rt dcuibl rules  ior d..::-
termining this basis; 
\Vhcrcas it is  nec<?ssary  to arrive at a  nnifl,rm sy<;tcm 
for the  lt•vyin~ <'f  V ,\T own  ft''illlllll"< whn c·.i ...  it  i·. 
(1)  OJ No L 94, 2S.  ·L  I  Q-:"0,  p.  1  ''· 
r~>: OJ No C 16J, II. 7.  1"-~. p. u2  ~md 
OJ No C 266, 7.  11.  1977, p. 50. 
(~)"OJ !'-lo  L 145, n. 6.  197 7,  p.  1. 
dcsirJble  to  prepare the  introduction oL this system; 
v  .. ·hcn:.1s  to  rhic;  end  i.t  is -dc<;irahle  to limit  the time 
during  whid1  rhis  Rcgubtinn  shall  have  effect to  a 
tr.msition:ll  rrrioJ  of  five  years;  whereas  in  the 
cour-;L'  nt  this  transition.1l  period  Memhcr  States 
shoul~l b<:  .1llowcd to choose between two methods of 
determining  rhc  .1sscssmcnr  b.1sis  of rhesc  resources; 
whcr,·.l"  ir  ;..,  tlt-sir.1hk  ro  l.ty  down  rhc:  ~.-onr<:nt and 
rules  for  thL·  .lppli.:at.ion  of  rhe  definitive  uniform 
s~ stem :tt the end of this transitional period; 
·whcrL'.lS  it  is  ncccss:uy, in  specific cases, to authorize 
rh::  ~!ember Sure" to derog:ate from the general.rules 
bid ~Imvn tor this' purpose; 
\'\'hL'ic.ts  thrre  shoulJ  be· a  check  on  the  way  in 
,,·!-ti(h  the  ~kmber States  are  applying  certain  pro-
,.J,icms of this Regubrion which allow for an appreci-
:lbk m~rgir. nf discretion; ·whereas a Community pro-
c~·~!ur~· !'hnuiJ be biJ tk1wn for this purpose; 
\\.hnc:ls  in  \ icw  of  complexity  of  the  problems 
\\ hi..:h  nl.lY  .ui-;c  in  the  impkmcntarion of this  Rcgu-
I.Hlon  it  .1rp~-.1rs ncccss.uy to Jrrangc for dose colla-
j,,,r.lli~>n  bl'l\\t'cll  the  \lunl'n St.ltcs  ~md the  Com-
llli'"'''ll  .1nd  t•l  rhis  l'llll  t1,  .trr.mgc  rlut  su~h prob-
lem~ .trc  dis_('u:-~t:J  in  the :\llvisory Committee on the 
Ct,mmuniric,·  0\\'n  Rcsour('eS  referred to in  Article 
20 ()t  Coulh:il  Rl'gularion  r.FF.C:,  F.ur:ltom. ECSC) No 
.!l-i':ll  -:7  nf I q  DcL"cm bn p.p- (~); 
\\'hcrc.l'  Cnu111. il  RrgubtiCin  (EF.C,  Euratom, ECSC) 
:'\o 2Sll I·-;-:  l.1y~ Jown dctaikd rules for the account-
in~. r:1ymcnr.  :~nd control ot own resources; whereas 
the  pn·~cnr Rcgul.nion should by down spc(ific pro-
,·i:..ions  ior V:\T own resources., 
H \5  .\D<WTFD  THIS  REGULATION: 
TITLE I 
GENF.RAL  PROVISIONS 
.-\rti,-1,·  ·r. 
·1  hl'  .Pnc ,unt .hl'ruing to lhl..'  Communiri~.:s' VAT own 
n•..,,H,rl'c.;  ..;h.lll  bt·  dctt·rmincd  hy  ;.1pplyin~ the  C~m-
( 4)  Sl'c  p~ge 1 of this  Official joum1l. -216-
27.12.77  Official Journal of the European Communities  No L 336/9 
munity rate fixed  under the budgetary procedure to 
the  basis  determined  in  accordance  with  the  pro-
visions of this Regulation. 
Should  this  rate  be  changed  in  the  course  of  a 
financial  year as a  result of a  supplementary and/or 
amending  budget,  the  new  rate  shall  apply  to  the 
whole of the VAT resources  basis  for  that ·financial 
year. 
TITLE  II 
SCOPE 
Article  2 
1.  The  VAT  own  resources  basis  shall  be  deter-
mined  from  the  taxahlc  transactions  referred  tn  in 
Art ide 2 of  Dirc~.:tivc 77  I  3~it-i/EEC. with the t."Xt.:l:ptlon 
of trans:tctions exempted  under Artidt::s  13  to  16  of 
the said Directive. 
2.  For  the  purposes  of  applying  paragraph  1 
hereof, the following shall be taken  into account for 
determining VAT own resources: 
- transactions which, in accordance with Article  28 
(2) of Directive 77  /388/EEC arc subject to exemp-
tions with refund of the tax paid J.t  the preceding 
stage, 
transactions  which  Member  Stares  continue  ro 
subject to tax pursuant to Article 28  (3)  (a)  of Di-
rective 77  /388/EEC, 
- transactions which l\1ember Stares continue to ex-
empt pursuant to  Article  28  (3)  (b)  of  Directive 
77  /388/EEC, 
- transactions  which  are  taxed  under  the  right  of 
option  granted  to  taxable  persons  by  l\1embcr 
States  pursuant to Article  28  (3)  (c)  of Directive 
77/388/EEC. 
3.  By  \v:iy  of derogation from  paragraph 1,  trans-
actions  performed  by  taxable  persons  whose  annual 
turnover,  determined  according  to  the  rules  bid 
down in Article 24 (4)  of Directive 77/388/EEC does 
not  exceed  10 000  EUA,  this  amount  being  deter-
1mined in accordance with the conversion rates set out 
in Article 31  (2)  of that Directive, shall nor be  taken 
into account for determining VAT own resources. 
TITLE III 
METHODS  OF  CALCULATION 
Artic./e  3 
Rules for dete~i~g  the assessment basis 
To determine  the  assessment  basis  of \'AT 0\-\'11  re-
sources  with  regard  to  a  financial  year,  Member 
States shaH apply either the method defined in Section 
A or that deiined in Section B. 
~tcmber States  shall  inform  the  Commission  before 
31  December  1977  of  the  method  they  propose  to 
apply. 
Where a  Member State intends changing the method 
it  ~tpplics,  it  slull  inform  the Commission of its  de-
cision  and of the  underlying r.easons  before  1 Octo-
ber of the year preceding the financial year in  which 
the other method would be applied. 
The Commission shall communicate the  information 
referred to in  rhe second and third paragraphs to the  .. 
i\tember States. 
Section  A 
RULES  FOR DETERMINING THE BASIS  ACCORDING 
TO  THE  RETURNS  METHOD 
Article  4 
1.  The  VAT  own  resources  basis  shall  be  the 
difference between: 
- the total taxable amounts, as defined in Article 11 
of Directive 77/388/EEC of the transactions to be 
taken into account pursuant to Article 2, 
- and  the  total  taxable  amounts corresponding  to 
rhc  tax  which  may  be  deducted  in  accordance 
with  Aniclt:  17  of the  said  Directive  by  taxable 
persons  other than those  referred  to in  Article 2 
(3). 
2.  For the purposes of applying the first indent of 
Article 2 (2)  hereof, the VAT own resources basis re-
lating to the transactions referred to in Article 28  (2) 
of  Directive  771388/EEC  shall  be  determined  from 
the  amounts  which  would  have  been  taxed  but for 
this  p~ovision. 
J.  \Vithout pn:judicc to Arridc 9, the data relating 
to  the  above  tJ.xable  amounts  shall  be  established 
from the returns made by the taxable persons, drawn 
up  in  accordance  with  Article ·22  (4)  of  Directive 
77/388/EEC or by  the  persons liable for  payment of 
the tax on importation, drawn up in accordance with 
Article 23  of the said Directive, or, in  the absence of 
any such returns, owing to failure of the taxable per-
son  to fulfil  his  obligations, from  the  es.i:imated  as-
sessment  made  by  the  competent  authority  of  the 
~1~mber State. 
Article 5 
1.  The  VAT  own  resources  basis  for  taxable 
transaction~  by  farmers  using  the  common  flat-rate 
scheme  provided  for  by  Ardde  25  of  Directive -217-
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77/388/EEC.shall be the added value calculated by the 
Member Stares  in  accordance  with  Annex  C  to that 
Directive. 
The  V  :\  T  own  resources  basis  must  he  rrdul"cd  bv 
the amount of the transactions carried out bv  Lume~s 
in respect of which:  . 
(a)  'they obtain flat-rate compensation in  accordance 
with Article 25 (6)  (b)  of Directive 77  /388/EEC, 
or 
{b)  they obtain no  fl~tt-rare compensation  by  reason 
of the option granted  to the !vlember Stares  by 
the  first  subparagraph  of  Article  25  (3)  of  the 
said Directive  ro  reduce  the flat-rare  compensa-
tion percentages to zero. 
Subparagraph 2 shall not apply to transactions which 
do nor give rise to deduction of VA. Tin the hands of 
the purchaser or customer. 
2.  \'V'ith  regard  to  rhc  tr:msacrions  rc:fcrn:l.l  ro  in 
An:icle 24  (1)  of Directive 77/388/EEC, rh~ VAT own 
resources. basis sh:tll  be determined  from  the  n:rurns 
to  be  furnished  by  taxJble  persons  in  nccor  ... lancc 
with Article 22 of the said Directive and, when there 
is  no return, or the return docs nor contain rh..:  neces-
sary  information,  from  appropriate  d.na  sw.:h  .1s: 
ocher  tax  returns,  profession;:d  accounts,  ~ompktc 
statisticJI series. 
3.  Without  prejudice  to  the  CJses  referred  to  in 
paragraph 2 hereof, where the information contained 
in the returns of taxable persons does not en.1ble  the 
VAT  own  resources  basis  to  be  determined  with 
precision,  Member  Stares  may  be  aurhoriz..:J  under 
the procedure laid down in Article 13 either: 
(a)  to  accept  \vithout  amendment  the  information 
contained  in  the  returns  where  the  nurgin  of 
error  resulting  from  their  use  to  detcrmi;1e  the 
VAT own resources basis is  negligible; or 
(b)  if the margin of error is  not negligible, to apply 
to tht!  information  obtained  from  the  returns  a 
correcting  factor  calculated  from  appropriate 
data  in  order  to  determine  the  VAT  own  re-
sources basis  in  a  way which will  only permit a 
negligible margin of error. 
Section  B 
RULES  FOR DETERMINING THE BASIS  ACCORDING 
TO THE  REVENUE  METHOD 
Arti~le 6 
For a  given year, and without prejudice to Article 9, 
the VAT own resources  basis shall be c.alculated by 
dividing  the  total  net  VAT  revenue  collected  by  a 
~1cmher St:l.te  by the rate, expressed as a fraction, at 
\vhich VAT is  levied during rhe same year. 
_If  several  VAT rates  arc applied in  a  Member State, 
the total net VAT revenue collected shall be divided 
by the average \Veighted  rate of VAT expreSsed as a 
fraction.  In  this  case,  the Member  _State  shall  deter- . 
mine rhe weighted average rate, calculated to four de-
cimal pbces, by applying rhe common method of cal-
cubrion defined in Article 7. 
Article 7 
1.  In  order ro  calcubre the weighting of the vari-
ous  rates  as  referred  to  in  Article  6,  the  Member 
StJte shall  break down, by  rate of VAT applied, Jll 
transactions  which  are  taxable  under  its  national 
legisbtion Jnd which ·do not give rise to deduction· of 
VAT in  the hands of a  purchaser or cusrom.cr taking 
into account Article 17 of Directive 77  /388/EEC. 
\Vheh this brc:1kdown by rare is  performed, a distinc-
tion shall he  m~1de between the following categories: 
final  consurnption of households on  the  territory 
referred  to  in  Article  3  of Directive 77  /388/EEC 
for  the  ~kmber St3te  in  question  and  collective 
consumption by private non-profit institutions, 
- current purchases of general government, 
gross  fixcd-..:apiral  formation  of general  govern~ 
ment, 
- gross  fk:cd-c:lpital  formation  of  other  sectors 
(  \vhcrc they arc liable to non-deductible VAT), 
intermediate  consumption  (where  liable  to  non-
deductible VAT). 
Transactions whi'h are subject, pursuant to Article 28 
(2)  of Directive  77  /388/EEC,  to  an  exemption  with 
reimbursemenc of the taxes paid at the previous stage 
shall be  reg:~rd~d as zero-rated transactions. 
2.  This  breakdown  by  rate  applied  and  by  cate-
gory shall  be  effected  by  means  of data  taken  from 
national account$, in accordance .with 'the European 
system of integrated economic accounts', and broken 
down, if  necessary, with the· aid of appropriate data. 
In order to calculate the VAT owri resources basis for 
any  given  financial  year  reference  shall  be made to 
the national accounts relating to the penultimate year 
preceding that fipancial year. -218-
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3.  The weighting of each rate applied is  thus cqull 
to the ratio between,. on the one h:tnd,  the  ,  .. 1luc of 
the  transactions  relating  to  that  rate  anJ,  on  1lu:. 
otl,cr, the to~al \'alue t>f  these transa(tions as ;l  whole. 
4.  A Member State which, during a  financial year, 
amends the VAT rate applicable to all or some  tr~lll'i­
actions or the tax treatment for certain transJ.ctions 
shall  calculate  the  new  avcra~c  r~uc  in  ~ood time. 
This new average rate shall be·applicJ w  tlu.:  n.:n:nul' 
derived from application of the amended rate or t::tx 
treatment. 
Article 8 
1.  For the purposes of applying Article 6  !\lcmbcr 
St:Hcs  shall,  if  appropriate, adJ to the  rcvemu:s  ac-
tually collected an amount corresponding to the:  total 
revenue which would have been collected but for the 
application  of  a  scheme  of  graduated  tax  relief 
granted  pursuant  to  Article  ~.4  (2)  of  Dirccti\·e 
77  /388/EEC. 
2.  The  revenue  actually  collected  by  a  \kmhn 
State shall  be reduced  by an ::tmount  corresronJin~ 
to the total input tax, with the excption of t kit n:i.H · 
ing  to consumption  on  the  farm  ::tnd  Jircd  s.dcs  to 
final consumers, which flat-rate farmers  ha \'l:  not  re-
couped by virtue of the application by  that .\tcmbc:r 
State of the option to reduce the flat-rate compensa-
tion.  percentages  applicable  to  transactions  carricJ 
out by flat-rate farmers in accord::tncc with Article 25 
(3)  of Dir,ecti\'e 77  088/EEC.  ' 
Section  C 
COMMON  PROVISIONS 
Article 9 
1.  For the purposes of applying Article 2  ( 1)  to the 
transactions carried out by taxable persons whose an· 
nual turnover exceeds  10 000  EUA but who  ::tre  ex-
empted under Article 24  (2)  of Directive 77  /38S: EEC 
and to the cases  referred  to  in  paragraph  2  hereof, 
Member  States  shall  determine  the  VAT  own  n:-
sources basis, from returns to be furnished by  taxable 
persons in accordance with Article 22  of the satd Di-
rective  and,  when  there  is  no  return,  or  the  rt·turn 
does not contain the necessary information, irom .lp-
propriatc data such as: other tax returns,  prof~.:  .... sion.d 
.:'14 •  .-~ounts, compll·te st~ttistictl series. 
2.  For the purpqses of applying the sc:..:ond,  thirll 
and fourth indents of Article ~ (2}: 
with regard to the transactions listed in  Annex  E 
to  Directive  77  /388/EEC  which  1\.Icmbc:r  St.ltes 
continue to t.tx  pursu.mt w  Art  ide.:  2.S  (3)  (a)  oi 
rhc s:1id  Directive,  r-.1.cmher  Stares shall  calculate 
the VAT  own  n::.oun.:c~ basis  as  if  thl.'sc  trlnsa<.:-
tions were exempted, 
wirh  reg~trd to the transactions listed in  Annex F 
to  Directive  77/388/F.f.C  which  ~1embcr Stares 
continue- to exempt pursu::tnt to Artide 28  (3)  (b} 
of rhe  s.tid  Directive,  Mc:mb~:r Statl's shall calcu-
btc  tlw  VAT  own  n:sour'-·t:s  basi-;  as  if  rhe!)c 
tralb:l«.:tiun~ wc.:rt:  raxt:d, 
\'l.'ith  rc~.1rd  to  thl..'  transactions  referred  to para-
graphs  (  1)  (a)  and  (2)  of  Annex  G  to  Directive 
77.'388 1EEC,  which  arc.:  raxcJ  unJc.:r  the.:  option 
gr.lntcd  to  tax.1ble  person~  by  !\!ember  St;tes, 
pursuant to Anidc 2.8  tJ)  (~) of th~ saiJ Directive, 
~1ember States  shall  calculate  the  VAT own  re-
~ollrCL's  h.t~is  .l~  if  rhc:sc  tr.lllS.t\.·tiuns  \\'l'I'L' cxcmp-
tl'd. 
3.  Under the procedure pnwiJL·d  f•.1r  in  :\rti..:k 13. 
a .\lembcr State may be authorized: 
either not to take into .h.:counr  in  ..:akul~uin<"' the 
VAT resources basis:  ~ 
(:1)  one:  ur more of the catL'C:oriL·s  of rr.ms.1crions 
listL·d  in  Annexes  E.  F  ~and  G  ro  Dire'cti\'1.: 
77/3~8/EEC to which  par::tgraph  2 hereof ap-
plies~ 
(b)  the  amount  corresponding  ro  rhe  tax  which 
'"·oukl  h::tvc  hecn cullc..:red  bur  for  the appli-
c:uion  of  a  sch~mc of  gradu:ncd  rax  relief 
gr:mtl'd pursuant w Article 24  (2;  of Dirc::ctive 
77,. 388/EEC, 
or  to  c.1kub:re  the  V  r\ T  own  resources  basis  in 
the cases  referred  to  in  (a)  and  (b)  by  using ap-
rroxim:nc estimates, 
where  pre<.:isc:  calculation of the VAT own resources 
b:1sis  in these cases would be likely to involve admini-
srr.ttive  burdens  which  wouiJ  be  unju5tificd  in  reb-
tion  to the dfccr  of  the  tr  .msa...:rions  in  question on 
rhc  tot:1l  \":\  T  mvn  resour-.'cs  h:1sis  ot tlut  ~1cmher 
Sure. 
\\'it  hour prejudice to subpo1r  J~raph 1 the Council act-
in~ hy  a  qualified  majority  on  a  propos:.1l  from  the 
Commission slull by d0\·\'11 the dt:tailcd ruks for the 
impk·mcnr~niun (,f  this paragraph.  . 
·l.  \'{:'hL'tl'  .1  !\h:mbn State m;lkes u:.c  uf tht'  "L'~:und 
suhp:tragc1ph of  Article  17  (6),  and of Artide  17  (7) 
of Dirl'Ctive 77/JSS/EEC to restrict the cxcn:isc of the 
right to dL"lluct,  tllL' VAT own rcsoun..:es  k1sis mav be 
Jc:tcrmincd  as  ii  the.:  <.:xc.:n.:isc  of the  right  to deduct 
had not been restricted. -219-
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5.  In  the case of tax  refunds  ~ranrcJ hy  r-.1cmher 
States  pursuant  to  Article  6  of  Coun..:il  Directive 
69/169/EEC of 28  May 1969 on the harmonization ·of 
provisions laid down by  bw, regubrion or adminis-
trati,·e  action  relating  to  exemption  from  turnover 
tax  and  excise  duty  on  imports  in  international 
travel (1),  as  amended. by  Directive  72/230/E~C (2), 
the  taxable  amount  of  the  transactions  ""hich  gave 
rise  to these  refunds  shall if necessary  be  subtracted 
from the VAT own resources basis. 
TITLE ·IV 
PROVISIONS  RELATING  TO  THE  ACCOU~TING 
AND  MAKING  AVAILABLE  OF  OWN  RESOURCES 
Article 10 
1.  The Member States shall, before 1 july, forward 
to the Commission a summary account indiGtting rhe 
total  final  amount  of  the  basis  relating  to  transac-. 
tions forwhich tax has become chargeable in  :J.ccord-
ance with Article 10 of Directive 77/JSS :EEC  durin~ 
rhe previous  c:dcn~br yc~u :md  to whid1  rhc  r:uc  re-
ferred  to in  Arti~.-·le 4 (l) of tht:  D~·~·isinn  t)f  21  :\pril 
1970 shalLapply. 
This summary JC(ount shall indic.uc ·squr.HL"Iy  VAT 
resourceS  resulting from  the  transJcrions  referred  ro 
in  Article 5  ( 1  ),  (2)  anJ (3),  Jnd Arci..:lcs  S .md 9  (I) 
to (4)  of this Regulation. 
The time limit provided for  abO\'e  sh:1ll  be  extended 
to 1 September 1979 for the fin:1nci::d  year  I 97S. 
.,  By  w:1y  of  d~rogarion from  the  first  suhpara-
graph of paragraph 1: 
Memher  Sr:ues  whil"h  =-apply  th<:  method  bid 
down  in  Section  A of Title Ill  m:1y  c:tk·ul.lt<:  the 
VA"( own resources  basis  relating  to tr:ms:tctions 
··for  which tax has become chargeable in  accord-
ance  with  Article  10  of  Directive  77/388/EEC · 
during a  given  c::tlcnd::tr  year from  rerurns1 made 
by taxable persons or persons liable for rhe tax in 
accordance with Articles 22 (  4) and 23  of tht: saiJ 
Directive during the calendar yc=-ar  under consider-
ation or any'other continuous 12-momh period to 
be determined by the l\.1emher Stares, 
- ~1ember  States  which  ::tpply  the  method  'laid 
down in Section B of Title III  may calculJte the 
(l)  OJ No L 133, 4.  6.  1969, p. 6. 
(1)' OJ No L 139, 17. 6.  1972,  p. 28. 
VAT  resources  basis  relating  to  tr:ms:tctions  for 
whid1  tax  has  become  chargeable  in  accordance 
with Article 10 of Directive 77  /388/EEC during a 
given calendar year from  the total net VAT reve-
nue collected during the calendar year under con-
sideration  or  any  other  continuous  12-monrh 
period to be determined by th~ Member Stares. 
A  ~lemher State which intends to avail  itself of the 
option . referred  to  in  the  first  subparagraph  shall 
notify its decision to the ·Commission which shall in-
form rhe Committee referred to in Article 13. 
It  is  understood that this option may in  no W:lY call 
· into question the time limit laid down in par::tgraph 1. 
.1.  Any  corrections  to rhe  hasis  shall  be  alloc:ltcd 
ro the financial }·ear during which rhey are made. 
4.  · !\tembcr States shlll forward to the Commission 
by  30  April  e:1ch ·year an estimate of the VAT own 
r~sources basis for the follO\ving financial year. 
TITLE V 
PROVISIONS  CONCERNING  MEASURES  OF 
'CONTROL 
Artidc 11 
I.  In  th!:  ..:.1st:  of rhc  finan(ial  year 1978, .Member 
Surcs  shall  inform  rhe  Commission as  soon  :1s  pos-
sible. and nor later than 30  April 1978, of the solutions. 
they propose to adopt 'to determine the VAT own re-
sources  basis  for  each  of  rhe  categories  of  transac-
tions referred to in  Artide 5  (2)  and (3),  ::md  Articles 
S  and  9  ( 1 t ro  (4),  inJicuing, where applicable, the 
n:1rure  of tht!  &ua whi..:h  they  consider appropriate, 
and an estimate of the value of the assessment basis 
for ea..:h  of tht·sc categories of transactions. 
In  the  case  of  subsequent  fin~mcial  years,  Member 
States shall, by 30 April, inform the ·Commission of 
the modifications they intend to make to the solutions 
referred  to in  the  preceding subpar::tgraph  and  shall 
gi\"c  it an estimate of the v:1luc of the assessment basis 
for each of the categories of transactions referred to in 
Article 5  (2)  and (3), and Articles 8 and 9  (1)  to (4). 
Th~ Commi'\sion sh:tll  forw:ud to the mhcr .Member 
StJtcs within  ~l  period of JO  <.bys  the information re-
ferred  to  above  which  it  has  received  from  each 
Member State. 
2.  The Commission shall examine ·in  liaison with 
the  competent  national  authorities  any  proposed 
solutions  concerning  the  implementation . of  the -220-
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provisions of Article 5  (2),  and  Articles  8  and  Q  (I}, 
-(2)  and (4). 
Article 12 · 
1.  As  regards  VAT  own  resources, .  the  Commis-
sion's checks shall be carried out with the competent 
authorities  in  the  :Member  Slates.  During  these 
checks,  the  Commission  shall  ensure,  in  p.:trticubr, 
that the operations to centralize the assessment  b.1sis 
and to determine the weighted  aYerage  ra.rc  rderrcd 
to  in  Articles  6 and 7 and  also  the·  total  net  VAT 
revenue collected have been carried our corrccrl}', anJ 
shall  ascertain  that the  data  useJ  were'  appropriate 
and · that  the  calculations  made  to  determine:  the 
amount of VAT resources resulting from the  transa~­
tions referred to in  Article 5  (2)  anJ (3 ), anJ Art ides 
8 and 9  (1) to (4) comply wirh this RL·gularion. 
2.  Coundl  Regulation  U·.EC,  Eur.nom,  ECSC!  No 
165/74 of 21  January  1974  determining  the  powers 
and  obligations  of officials  appointed  by  the  Com-
mission  pursuant  to  Article  14  (5)  of  Rq;ui.Hio.n 
(EEC,  Euratom,  ECSC)  No  :U71  {
1
)  shall  :tpply  to 
checks relating to VAT own resources.  For the pur-
poses of applying Article 5 of that Regulation, it  ~dull 
be understood that the inform:.uion rderred to rhcrc-
in may be communicated only to those pL·rsons  who, 
by  virtue  of  their  Juries  in  nuking  avaibble  .md 
checking  VAT  resources,  must  ha\·e  knowl.edgc  of 
such information. 
Article 13 
1.  The Advisory  Committee on the  Commun{ries' 
Own Resources referred to in Article 20  of Regul..nion 
(EEC,  Euratom,  ECSC)  No  2891:'77,  hcn:iruftcr 
called  'the  Committee',  shall  regul.uly  examine,  on 
the initi:uive of the Commission or at the req,ucst of a 
1\icmber State, problems arising out of applicuion of 
this Regulation. 
2.  Member  States  applying  fc.lr  the  :tuthori?.;ltion 
provided for in  ArtidL" 5  (3) or 9  (J), sh;lll  rdl'r thl'ir 
application  to  the  Commission  :ts  soon  as  pos-;ibk 
and not later than 30 April of the financi.1l  year from 
which the authorization is  to apply. 
The -Commission  representative  sl1.11l  submit  to  the 
Committee as soon as possible ~J not lJtcr dun 60 
days after receipt of the application a draft of the de-
cision to be taken. The Committee shall  discuss  the 
matter within  il  period  to  be  fixed  by  the  chairm;m 
depending  on  the  urgency  of  the  nutter.  The  opi-
nions of the Committet.: membcrs shall be n:('on  .. klt in 
a  report which shall be appro\'cd by  the Committc.:c 
within a  period. of 60  days, which period  sh:tll  '\t.Ht 
{1)  0 J No L 20, 24.  1. 1974, p.  1. 
ro  run.from the notification to the Committee of the 
draft dt!cision. 
No bter than 30 days following the  :~.pproval of this 
rL·porr,  the Commission shall  :~.dept a decision which 
ir  shall communicate to the ~1ember States and which 
!)hall  apply  after  a  period  of 30  dotys  if  during  this 
period  no  ~1ember State  has  referred  the  m:~.tter to 
dlc Council. 
Thl' Council may, at the request of a  Member State 
·anJ  a<.:ting  by  a  qualified  majority  revise  the  Com-
mission's decision. 
The Commission's decision. shall apply  aft~r a  period 
of 60 days if the Council has not given a  ruling within 
this  period,  calculated  from  the  day  on  which  the 
nutter \vas rc.:ferrcJ  to the Council. 
1.  On  the initative of the Commission or at the re-
qul'st  of  :1.  Member  State,  the  Committee  shall  ex-
.unirll' thl· solutions rdc:rrcd :o ill  Artidc 11  (:!). 
If the Committee has not been convened  within, 120 
days  of  the  communication  of  the  information  re-
ferred  to in  the third subparagraph of Article 11  (1}, 
or if  rh'e  Committee's examination rcYeals  no differ-
erKes of opinion, the solution proposed by the Mem-
her Sr:uc shall apply. 
If the  L'X:lmin~Uion proviJed for in  the first subpar:l-
gr.tph  should n.:n:al  differences of opinion as  to thl! 
solutions  selccrcd,  the  Committee shall  discuss  these 
within a period to be fixed by the chairman depending 
on the urgcncy of the matter and in  any case within 
(i()  d.tys  of  this  examination.  The  opinions  of  the 
Committee  members  shaH  be  recorJ~d  in  a  report 
which  shall  he  approved  by  the  Committee  within 
120 Jays ot this examination. 
~o brcr than 30 days following the approval of. this 
report, the Commission shall aciopt a  decision which 
it shall <.:ommunicatc to the ~lembcr States :1nd  which 
shall  appl)'  after  a  period of 30  days  if  during  this 
perioJ  no  !\!ember State has  referred  the  matter to 
the Council. 
The Council may, at the request of a  Member State 
;md ;Kring hy  qu:tlificJ  majority, rcvisL'  the Commis-
sion's decision. 
The  Commission's  decision  shall  rake  effect  after  a 
perio~ of 60 days if  th~ Council has not given a  rul-
ing  within  this  period, !calculareJ  fro'm  the  day  on 
which the mattc:r was referred to rhe Council.  .. 
TITLE  VI 
FINAl PROVISIONS 
Article 14 
This Regulation sh:tll enter into force on the day fol-
lowing its  publication  in  the Official  journal of the 
Eurof.Jt'Llll  Communities. -221-
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It shall apply from 1 January 1978  for a  transition~) 
period expiring on 31  December 1982. 
The Council, acting unanimously on a proposal from 
the  Commission,  shall  adopt,  before  30  June  1982, 
the  provisions · relating  to  the  definitive  uniform 
system  for  levying  VAT  resources  and- the  detailed 
rules for implementing this  systeq~. 
This Regulation  shall  be binding in  its  entirety  and  directly  applicable  in  all  Member 
States. 
Done at Brussels, 19  Decembe~ 1977. 
For the Council 
The President 
G.  GEENS -223-
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II 
,  {Acts  whose publication  iJ  not  obligatory~ 
COUNCIL 
COUNCIL DIRECfiVE 
of 19  December 1977 
amending Directive 72/464/EEC on taxes, other than rumover taxes, which affect 
the consumption of manufactured tobacco 
(77/805/EEC) 
THE COUNCIL  OF  THE  EUROPEAN 
COMMUNITIES, 
Having regard to the Treaty estabfishing the European 
Economic  Community,  and  in  particular  Articles  99 
and  100  thereof,  ' 
·Having regard  to  the proposal  from  the  Commission, 
Having regard  to the opinion of the European  Parlia-
ment (1),  · 
Having  regard  to  the  opinion  of  the  Economic  and 
Social  Committee (2), 
Whereas,  in  accordance  with  Council  Directive 
72/464/EEC  of  19  December  1972  on  taxes,  other 
than turnover taxes, which· affect  the consumption of 
manufactured  tobacco (3~  as  amended  by  Directives 
74/318/EEC  (4~  75/786/EEC  (~)  and  76/9 I I /EEC (11) 
the Council shall adopt, at  least six  months before the 
expiry of  the first  stage,  a  Directive  laying  down  the 
specia~  criteria  to  apply during  the.~ second  stage ; 
I 
Whereas the first stage expires on 31  Decem_ber  1977; 
whereas  a  further  extension  of  this  stage  has  proved 
ne~essary; 
Whereas the special criteria applicable during the first 
stage  have  made  possible  an initial  approximation  of 
the  structures  of  the  excise  duties  on  cigarettes  in 
seven  of  the  nine  Member  States,  without  the  tax 
revenue  of  the  Member States  or  the  conditions  of 
their markets being appreciably affected ; 
(1l OJ  No C  178, 2.  8,  1Yi6,  p.  I I. 
(Z)"OJ  No C·204, 30.  8.  l1J76.  p.  1: 
(>)OJ  No L 303, 31.  12.  IY72.  p.  I. 
(4)  OJ  No L.  180,  3.  7.  1974,  p ..  lo. 
(S)  OJ  No L  330, 24.  12.  I  975,  p.  51. 
(~ 0 J No L 354,  24.  12.  1976.  p.  33. 
Whereas the structure of the excise duty on  cigarettes 
must  include,  in  addition  to  a  specific  component 
calculated  per  unit  -of  the  product,  a  proportional 
component based  on the retail selling. price, inclusive 
of all  taxes ; whereas the turnover tax on cigarettes has 
the .same effect as  a  proportional excise duty and this 
fact  should  be  taken  into  account  when  the  ratio 
between  the specific component of the excise and the  · 
total  tax  burden  is  being established ; 
Whereas  the- special  provtstons  to  apply  during  the 
second  stage  should  be  laid  down  so  as  to guide  the 
excise  duties  levied  on  cigarettes  by  the  Member 
States  towards  a  common structure ; 
Whl'rcas  Denmark  should  be  granted  the  right  to 
refrain  from  enforcing the provisions in  Article  12 (I) 
of Directive 72/464/EEC in  Greenland in  view of that 
territory's  special  situation ; 
Whereas the introduction of the harmonized taxation 
system  in  the  U_nited  Kingdom  without  any  accom-
panying adaptation  measures  might conflict with  the 
health policy applied by the United Kingdom Govern-
ment; 
Whereas  the  United  Kingdom  should  therefore  be 
authorized, by way  of derogation  from  Article 4 (2) of 
1  Directive  72/464/EECt to charge an  additional  excise 
duty  on  the  most.  harmful  cigarettes  for  a  limited 
period of 30 months from  the date of entry into force 
of  the second stage ; -224-
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Whereas the structure of the excise duty on manufac-
. tured tobacco other than cigarettes will  be determined 
at a  later date,  · 
HAS  ADOPTED THIS  DIRECTIVE: 
Article  1 
Article  4  (3)  of·  Directive  72/464/EEC  shall  be 
replaced by the following : 
. '3.  At  the  fi~al stage of harmonization of struc-
tures, the same ratio shall be established for  ciga-
rettes  in .all  Member States  between  the  specific 
excise duty and the sum of the proportional excise 
duty and the turnover tax,  in such a  way  that the 
range  of  retail  selling  prices  reflects  fairly  the 
difference  in  the  manufacturers'  delivery  prices.' 
Article 2 
In  Article  7  (1)  of  Directive  72/464/EEC  the  words 
'period of 54  months' shall be replaced  by 'period of 
60  months'.  · 
Article 3 
The  following  Title  shall  be  inserted  in  Directive 
72/464/EEC.: 
'TITIE Ila 
Special provisions applica.ble during the second 
stage of harmonization 
I 
Article lOa 
1.  Without prejudice  to  the  implementation of 
Article  1  (4~ the second stage of harmonization of 
the structures of the excise duty ·on  manufactured 
·tobacco  shall  run  from  1  July  t 978  to  31 
December ·1980. 
2.  During  this  second  stage  of  harmonization 
· Article  1  Ob  shall  apply. 
Article  JOb 
1.  The  amount  of  the  specific  excise  duty  on 
cigarettes shall be established by reference to ciga-
rettes in the most popular price category according 
to  the  information  available  at  1  January  each 
year,  beginning 1 January  1  978. 
2.  The  specific  component  of  the  excise  duty 
may not be less  than 5% or more than 55% of 
the amount of the total  tax  burden resulting from 
the  aggregation  of  the  proportional  excise  duty, 
the specific excise duty and the turnover tax levied 
on these cigarettes. 
However,  until  31  December  1978,  Ireland  may 
apply a  specific element which  may  not be  more 
than 60 °/o  of the amount of the total  tax  burden. 
3.  If the excise duty or the turnover tax  levied 
on the price category referred to above is amended 
after  I  January  1978,  the  amount of the specific 
excise duty shall be established by reference to  the 
new  total  tax  burden on  the cigarettes  referred ·to 
in  paragraph  1. 
4.  Notwithstanding Article  4  (1 ),  each  Member 
State  may exclude  customs duties  from  the basis 
for  calculating  the  proportional  excise  duty  on 
cigarettes  . 
5.  The Mtmber States  may levy  on cigarettes a 
minimum  excise duty, the amount of which  may 
not exceed  90 °/o  of the sum  of the  proportional 
excise  duty  ~nd  the  specific  excise  du~ which 
they levy on the ci~rettes referred to in paragraph 
1. 
Article  JOe 
By  way  of  derogation  from  Article  4  (2),  the 
United Kingdom shall  be  authorized, for  a  period 
of 30  months from  the date of entry into force  of 
the  second  stage,  to  charge  an  additional  excise 
duty  on  cigarettes !whose  tar  yield  is  20  mg · or • 
more. 
The  total  tax  burden  on  the  cigarettes  to  which 
this additional excise duty applies may not exceed 
by · more  than  20 %  the·  total  ta~  burden  which 
would  have  been  imposed if  the additional excise 
duty  had  not  been  levied.  The  ratio  between  the 
specific  components  of  the  exCise  ·duty  and  the 
total  tax  burden  must be  within  the  timits deter-
mined  by  this  Directive.  · 
Before the entry into force of the second stage, the 
United  Kingdom  shall  inform  the  other Member 
States and the Commission of the method and the 
criteria  used  to  determine  the  tar  yield  of  ciga-
rettes.' 
Article 4 
The  following  sentence shall  be  added  to  Article  12 
(1)  of  Directive  72/464/EEC: 
·Denmark may refrain  from  enforcing these provi-
sions  in  Greenland.' 
Article  5 
This  Directive  is  addressed  to  the Member States. 
Done at  Brussels,  19  December  1977. 
For  the Council 
The  President 
G.  GEENS -225-
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II 
(Acts  whose publication  is  not  obligatory) 
COUNCIL 
NINTH COUNCIL DIRECTIVE 
of 26 June 1978 
on  the harmonization of  I the laws  of the  Member States relating to .tumover 
taxes 
(181 583/EEC) 
THE COUNCIL OF THE EUROPEAN 
·COMMUNmES. 
Having regard to  the Treaty establishing the European 
Economic  Community,  and  in  particular  Articles  99 
and. 1  00  thereof, 
Having regard  to  the  proposal  from  the  Commission, 
Having regard  to  the opinion of the· European Parlia-
ment (1), 
Having  regard  to  the  opinion  of  the  Economic  and 
Social  Committee (2), 
Whereas  Article  1  of  the  Sixth  Council  Directive 
77/388/EEC of  17  May  1977 on the  harmonization of 
the  laws  of  the  Member  States  relating  to  turnover 
taxes - Common system of value added tax : uniform 
basis  of  assessment (3)  lays  down  1 January  1978  as 
the latest date  for  the implementation of its provisions 
in  Member States ; 
Whereas·  Directive  n /388/EEC  lays  down  common 
provisions  for  all  fields  covered  by  value  added  tax ; 
whereas,  in  many  cases,  it  is  incumbent  upon  the 
Member  States  to  determine  the  conditions  undet 
which these provisions shall apply ; whereas, since the 
scope of Directive 77  /388/EEG is so wide as to encom-
pass  a  very  large  number  of · national  regulations, 
several  Member States  have  been  unable  to  carry ·  o.ut 
the necessary adaptions in time to comply with Direc-
tive n /388/EEC ; whereas  these  Member States  have 
thus  been  unable  to  complete  the  legislative  proce-
(1)" OJ No C  163,  10.  7.  1978, P·  68. 
(2)  Opinion delivered on 20/21  June 1978 (not yet published 
in the Official  journal). 
(l). OJ No  L 145,  13.  6.  1977,  p.  1. 
dure  necessary  to  adapt  their  legislation  on  value 
added  tax  within  the  time  limit laid  down ; 
Whereas the Member States concerned have  requested 
an  extension of the time limit for  th~ entry into force· 
of  Directive  77/388/EEC ; :whereas  in  this context an 
extension  for  a  maximum  of  12  months _should  be 
sufficient.·  . 
HAS  ADOPTED THIS  DIRECTIVE : 
'  Article 1 
By  way  of  derogation  from  Article  1  of  Directive 
77 /388/EEC,  Denmark,  Germany,  France,  Ireland, 
Italy,  Luxembourg  and  the  Netherlands  are  hereby 
authorized  to  implement  the  said  Directive  by  1 
January  1979  at  the  latest. 
Artjclt 2 
This  Directive  is  addressed  to  Denmark,  Germany, 
France,  Ireland,  Italy,  Luxembourg  and  the  Nether-
lands. 
Done  at  Luxembourg,  26  June 1978. 
For the Coundl 
Tht.  Prtsidtnt 
K. B.  ANDERSEN I  I 
I 
. I -227,-
No L  366/28  _Official  JournaJ  of  the  Europe~n Communities  28.  12.  78 
II 
(Acts  whose  publication  is  not  obligator;') 
COUNCIL 
THIRD COUNCIL DIRECTIVE 
of 19 December 1978 
on the harmonization of provisions laid down by law, regulation or administra-
tive action relating to the rules governing turnover tax and excise duty appli-
cable in international travel 
(78/ 1  032/  E  EC) 
THE COUNCIL OF THE  EUROPEAN 
COMMUNmES, 
Having regard to the Treaty· establishing the European 
E~onomic Community,  and  in  particular  Article  99 
thereof, 
Having  regard  to  the. proposal  from  the  Commis-
sion (I~ 
Having regard  to the opinion of the European  Parlia-
ment (2), 
Having  regard  to  the  opinion  of  the  Economic  and 
Social  CoQitllittee (l~ 
; 
Whereas)the  action  in  respect  of  tax  exemptions 
granted to individuals in international travel should be 
continued  so  that  people  in  the  Member  States 
become  more  aware  of  the  reality  of  the  common 
merket;  · 
Whereas travel between Member States should be facil-
itated by an increase in exemptions from  turnover tax 
and  excise  duty,  the· amounts  of  which,  as  fixed  by 
Directive  69/169/EEC  (4~ as  amended  by  Directive 
72/230/EEC  (5~ have  moreover been  reduced,  in  re~l 
terms. by th'e  rise in the cost of living in the Commu-
nity as a  whole ; 
·Whereas  the  introduction  of  the  European  unit  of 
account in the legal acts adopted by the institutions of 
the· Europe~n CommunitieS in the field of tax exemp· 
(1)  OJ No c  31~ 8.  2.  19n, -p.  s. 
(l) OJ No c 133,  6.  6.  19n, p.  44. 
(J)  OJ No  C  ll4, 11.  S.  1977, p.  33. 
(4)  OJ No  L 133,  4.  6.  1969,  p.  6. 
(S)  OJ No L 139.  17.  6.  1972.  p.  28. 
tions  must  not  have  the  effect  of  reducing  the 
amounts expressed in national currency at present eli-
gible  for  exemption; 
Whereas  the  rules  governing  tax  remission  at  __  the 
retail  stage should be  harmonized in order to prevent 
instances  of  double  taxation  such  as  those  resulting 
from  the current  provisions ; 
Whereas  on  account  of  the  present  economic  sirua-
tion a  temporary derogation concerning both the unit 
value  of goods  to  be  imported  into  the  Kingdom  of 
Denmark and into Ireland and the quantitative restric-
tion  on still  wines  to  be imported into the Kingdom 
of Denmark should  be granted, 
HAS  ADOPTED THIS  DIRECfiVE: 
Artidt I 
Article 2 of Directive 69/169/EEC is  hereby amended 
as  follows: 
(a)  Paragraph  I  shall  be  replaced  by  the  following: 
'1.  Exemption  from  turnover  tax  al}d  excise · 
duty on imports shall apply to goods contained in 
the  personal  luggage  of  travellers  coming  from 
Member States  of  the  Community  provided  that 
they  fulfil  the conditions laid  down  in Anicles 9 
and  10  of the Treaty,  have been acquired  subject·. -228-
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to  the  general  rules  governing  taxation  on  the 
domestic market of one of the Member States and 
have  no commercial  character and  that  the  total 
value of the goods does not exceed  180  European 
units of account per person.' 
(b)  In  paragraph  2,  '30  units  of  account'  shall  be 
replaced  by '50  European  units of account'. 
(c)  In  paragraph  3,  '125  units  of  account'  shall  be 
replaced  by  '180  European  units of account'  .. 
(d)  The following  paragraphs  shall  be added: 
'4.  Where the travel  referred to in paragraph  1 : 
- involves transit through the territory of a third 
country ; overflying  without landing shall  not, 
however,  be  regarded  as  transit  within  the 
meaning of this  Directive, 
- begins  in  a  part  of  the  territory  of  another 
Member  State  in  which  turnover  tax  and/or 
excise  duty  is  not  chargeable  on  goods 
consumed within  that territory, 
the  traveller  must  be  able  to  establish  that  the 
goods  transported  in  his  luggage  have  been 
acquired  subject  to  the  general  conditions 
governing  taxation  on . the  domestic  market  of  a 
Member  State  and  do  not  qualify  for  any 
refunding  of  turnover  tax  and/or  excise  duty, 
faili~g which  Article  l  shall  apply. 
5.  Under no circumstances  may  the total  value 
of  the  goods  exempted  exceed  the  amount 
provided  for  in  paragraph  l  or 2.' 
Article  2 
Article 4 of Directive 69/169/EEC is  hereby amended 
as  follows: 
(a)  In  paragraph  l  (b),  second  indent, column  II  'to a 
total of three litres' shall  be replaced by 'to a total. 
of four  litres'. 
(b)  Paragraph  2  shall  be  replaced  by  the  following : 
'2.  Exemption of the goods mentioned in  para-
graph 1 (a) and (b) shall not be granted to travellers 
under 1  7  years  of age.  · 
•  Exemption  for  the goods  mentioned in  para~raph 
1 (d)  shall  not  be  granted  to  travellers  under  15 
-years  of age.' 
(c)  The following  paragraphs  shall  be  added : 
'4.  Where the travel  referred  to  in  Article  2 (1): 
- involves  transit through the territory of a third 
country ;  overflying  without  landing  shall  not, 
however,  be  regarded  as  transit  within  the 
meaning of this  Directive, 
- begins  in  a  part  of  the  territory  of  another 
Member  State  in  which . turnover  tax  and/or 
excise  duty  is  not  chargeable  on  goods 
consumed within  that territory, 
the  traveller  must  be  able  to  establish  that  the 
goods  transported  in  his  luggage  have  been 
acquired  subject  to  the  general  conditions 
governing  taxation  on  the  domestic  market  of  a 
Member  State  and  do  not  qualify  for  any 
refunding . of  turnover  tax  and/or  duty,  failing 
which  the  quantities  set  out  in  paragraph  1, 
column  I,  shall  apply. 
5.  Under no circumstances may the· total qu3'0-
tity  -of  goods  exempted  exceed  the  quantities 
provided  for  in  paragraph  1,  column  II.' 
Article J 
Anicle 6 of  Directive 69/169/EEC is  hereby amended 
as  follows: 
(a)  Paragraph  2  shall  be  replaced  by  the  following :-
'2.  Without  prejudice .to· rules  relating  to  sales 
made  at  airport shops under customs control  and 
on  board  aircraft,  Member  States  shall  take  the 
necessary  steps  with  regard  to  sales  at  the  retail 
stage  to  permit in  the cases  and under the condi-
tions provided for in paragraphs 3 and 4 the remis-
sion of turnover tax  on deliveries  of goods carried 
in  the  personal  luggage  of  travellers  leaving  a 
Member  State.  No  remission. may  be  granted  in 
respect  of  excise  duty.' 
(b)  The  third  subparagraph  of  .paragraph  3  shall  be 
replaced  by  the  following:  · 
'Member States  may  exclude  their  residents  from 
the  benefit of  this  tax  remission.' 
Article  4 
Article  7  of  Directive  69/169/EEC shall  be  replaced 
by  the  following : 
'A rtidt  7 
1.  For the purposes of this  Directive, 'European 
unit of  account' (EUA)  shall  be  as  defined  in  the 
financial  Regulation  of  21  December  1977 ('). 
2.  The  EUA  equivalent  in  national  currency 
which  shall  apply  for  the  implementation  of this 
Directive  shall  be  fixed  once  a  year.  The  rates 
applicable  shall  be  those  obtaining  on  the  first 
working day of October with  effect from  l January 
of the following  year.  . -229-
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3.  Member States may round off the amounts in 
national currency resulting from  the conversion of 
the  amounts  in  EUA  provided  for  in ·Articles  1 
and 2, provided such rounding-off does not exceed 
2  EUA.  . 
4.  Member State_s  may maintain the amounts of 
the exemptions in  force  at ·the time· of  the annual 
adjustment provided  for  in  paragraph  2 if,  prior to 
the  rounding-off  provided  for  in  paragraph  3, 
conversion  of  the  amounts  of  the  exemptions 
expressed in EUA would result in a change of less 
than 5 °/o  in  the exemption expressed  in  national 
currency. 
( 1)  OJ  No  L 356,31.  12.  1977,  p.  1.' 
Article  5 
1.  By way of derogation from  Article 2 (  1) of Direc-
tive  69/169/EEC, as  amended  by  Article  1 (a)  of  this 
Directive: 
- the  Kingdom  of  Denmark  may,  until  31 
D~cember  1981,  exclude  from  tax  exemption 
goods  whose  unit value  is  in  excess  of  135  EUA, 
- Ireland  may,  until  31  December  1983,  exclude 
from  tax  exemption goods  whose  unit value  is  in 
excess  of  77  EUA. 
2.  During the period of implementation of the dero-
gations referred  to  in. paragraph  1,  the other Member 
States  shall  take  the  necessary  steps  to  permit  the 
· remission  of  tax,  in  accordance  with  the  procedures 
referred  to  in  Article  6  (4)  of  Directive  6,9/169/EEC, 
on  goods  imported  into  th.e  Kingdom  of  Denmark 
and  into Ireland which are  excluded  from  exemption 
· in  those  countries. 
3.  By  way  of  derogation  from  Article  4  (1)  (b)  of 
Directive 69/169/EEC, as  amended by _Article  2 (a) of 
this  Directive, with regard  to  the import of still wines 
with exemption from  turnover tax and excise duty, the 
Kingdom  of  Denmark  may  maintain,  until  31 
December  1983, the  q~antitative limit of three  litres. 
Article 6 
·1.  Member  States  shall  bring  into  force  the 
measures  necessary  to  comply with  this  Directive  no 
later  than  l  January  1979. 
2.  Membe-r  States  shall  inform  the Commission  of 
the  provisions  which  they  adopt  to  implement  this 
Directive.  The  Commission  shall  inform  the  other 
Member States  thereof. 
Article 7 
This  Directive  is  addressed  to  the Member  State$~ 
Done at  Brussels,  19  December  1978. 
For the Council 
·The  President 
H.-D. GENSCHER -231-
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FOURTH COUNCIL DIRECTIVE 
of 19  December 1978 
amending Directive 69/169/EEC on the harmonization of provisions laid down 
by law, regul~~on or administrative action relating to exemption from turnover 
·  tax and excise duty on imports in international travel 
(78/1 033/EEq 
THE COUNCIL OF  THE EUROPEAN 
COMMUNmES, 
Having regard to the Treaty establishing the  Europ~an 
Economic  Community,  and  in  particular  Article  99 
thereof, 
Havin~ regard  to  the  proposal  from  the  Commis-
sion (1). 
Having regard to  the opinion of the European  Parlia-
ment (2). 
Having  regard  to  the  opinion  of  the  Economic  and 
Social  Committee (3), 
Whereas  Article  1  (1)  of  Council  Directive 
69/169/EEC of 28  May  1969 on the harmonization of 
provisions ·laid down by law,  regulation or administra-
tive  acti~n  relating  to  exemption  from  turnover  tax 
and excise duty on imports in  international  travel { 4). 
as  last  ·amended  by  Directive  78/1 032/EEC (S), 
provides  for  exemption  for  goods  contained  in  the 
personal  luggage  of  travellers  coming  from  a  third 
country,  if  such  imports  have  no  commercial  char-
acter; 
Whereas  the  total  value  of  the  goods  eligible  for 
exemption  must  not exceed  25  units  of  account  per 
person ;  whereas,  under  Article  1  (2)  of  Directive 
69/169/EEC. Member States  may  reduce  this  exemp-
tion  to  10  units  of  account  for  travellers  under  15 
years of age ; 
Whereas  the  introduction  of  the  European  unit  of 
account in the legal acts adopted .by  the institutions of 
the European Communities in the field of tax ex  em  p-
tions  must  not  have  the  effect  of  reducing  the 
amounts expressed in national currency at present eli-
gible for  ~xemption ; 
Whereas account must also  be  taken of the measures · 
for  the· benefit  of  travellers  recommended  by  the 
specialized  international  organi~tions, and  in  parti-
cular those contained  in  Annex  F (3)  to  the  Interna-
tional Convention on the simplification and harmoni-
(') OJ No C  213,  7.  9.  1978,  p.  9. 
(Z)  OJ No C  261,  6.  11.  1978,  p. 46. 
(l) Opiniqn delivered on 19 October 1978 (not yet published 
in  the  Official  Journal). 
(
4
)  OJ No L 133,  4.  6.  1969, r·  6. 
(5)  See  page  28  of this Officia  Journal. 
zation  of  customs  procedures,  sponsored  by  the 
Customs  Cooperation  Council ; 
Whereas  this  two-fold  objective  may  be  achieved  by 
fixing  the  amount  provided  for  in  Article  1  (1)  of 
Directive  69/169/EEC  at  40  European  units  of 
account and_ that provided  for  in Article  1 (2)  of  that 
Directive  ar  20  European  units of account ; 
Whereas  the  term  'personal  luggage'  stlould  be 
defined,  ' 
HAS  ADOPTED THIS  DIRECfiVE : 
Article  1 
Directive  69/169/EEC is  hereby amended as  follows: 
1.  Article  1  is  hereby  amended as  follows : 
(a}  Paragraph  1 shall be replaced by the following : 
'1.  Goods contained  in  the personal  luggage 
of  travellers  coming from  third countries shall 
be  exempt  from  the  turnover  tax  and  excise 
duty  levied  on  imports  if  the  imported goods 
have  no  commercial  character  and  the  total 
value  of  the  goods  does  not exceed  40  Euro-
pean  units 'of account -~~r person.' 
(b)  In  paragraph  i.  '1 0  units  of  account'  shall  be 
replaced  by '20  European  units of account'. 
(c)  In  paragraph  3,  '25  units  of  account'  shall  be 
replaced  by  '40  European  units of account'. 
2.  The  following  paragraph shall  be added to  Article 
3: 
'3.  •Personal  luggage"  shall  mean  the  whole  of 
the  luggage  which  a  traveller  is  in  a  position  to 
submit to  the customs authorities upon his arrival, 
as  well  as  luggage  which  he  submits  later  to  the 
same authorities, subject to  proof that such luggage 
was  registered as  accompanied luggage, at  the time 
of his departure, with the company which has been 
responsible  for  conveying him. -232-
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The definition of •personal luggage" shall  n~t cover 
portable  containers  containing  fuel.  However,  for 
each  means of  motor transpon a  quantity  of  fuel 
not exceeding 1  0 litres shall be admitted duty-free 
in such  a  container, without  prejudice  to·  national 
provisions  goverl)ing  the  possession  and  transport 
of  fuel.' 
Article 2 
1.  Member  States  shall  bring  into ' force  the 
measures  necessary  to  comply with  this  Directive  no 
later than  1 January  1979. 
2.  Member States  shall  inform  the  Commission  of 
the  provisions  which  they  adopt  to  implement  this 
Directive. The Commission shall  inform the Member 
States  thereof. 
Article 3 
This  Directive  is  addressed  to  the  Member States. 
Done at  Brussels,  19  December  1978. 
For  the  Council 
The  President 
H.-D.  GENSCHER -233-
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SECOND COUNCIL DIRECilVE 
of 19  December 1.978 
amending Directive.74/6S1/EEC on the tax reliefs to be allowed on the importa-
tion of goods in small consignments of a non-commercial character within the 
·  Community 
(78/1 034/EBq 
THE COUNCIL OF TilE  EUROPEAN 
COMMUNmES, 
Having regard to the Treaty establishing the European 
Economic  Community,  and  in  particular  Articles  99 
and  1  00 thereof, 
Having  regard  to  the  proposal  from  the  Commis-
~ion (1), 
Having regard  to  the opinion of the  European  Parlia-
qtent (2), 
Having  regard  to  the  opinion  of the  Economic  and 
Social  Committee ('), 
Whereas  Article  1  (2)  (d)  of  Council  Directive 
74/651/EEC of  19  December  1974  on the tax  reliefs 
to  be allowed  on the  importation  of  goods  in  small 
consignments  of  a  non-commercial  character  wi~hin 
the Community (4)  allows  tax relief for  small consi'gn-
ments  containing .  goods  whose  total  value  does  not 
exceed ,40  units  of account; 
Whereas 'the  introduction  of  the  European  unit  of 
account in the legal acts adopted by the institutions of 
the European Communities in the field  of tax exemp-
tions must not have  the effect of reducing the equiva-
lent  value  in  national  currencies  of  the  amounts  at 
present eligible  for  relief ; whereas  this  objective  can 
be attained by fixing at 60  European units of account 
the amount of the tax relief referred to in Article 1 (2) 
·(d)  of  Directive  74/651/EEC, 
HAS  ADOPTED THIS DIRECI1VE : 
Article  I 
In Article  1 (2)  (d)  of Directive 74/651/EEC, '40 units 
of account' shall be replaced by '60 European units of 
account'.  · 
Article 2 
The  following  Article  shall  be  inserted  in  Directive 
74/651/EEC : 
.'Artitle ·I  a 
1.  For the purposes of .this  Directive, •European 
unit of account• (EUA)  shall be as  defined  in the 
Financial  Regulation  of  21  December  1977 (1). 
(')OJ No C  213,  7.  9.  1978,  p.  10. 
(2)  OJ  No C  261,  6.  11.  1978,  p.  46. 
(') Opinion delivered on 19 October 1978 (not yet  published 
in the Official  Journal). 
(4)  OJ No L 354, 30.  12.  1974,  p.  57. 
2.  The  EUA  equivalent  in  national  currency 
which  shall  apply  for  the  implementation of this 
Directive  shall  be  fixed  one~ a  year.·  The .  rates 
applicable  shall  be  those  obtaining  on  the  first 
working day of October with effect from  1 January 
of  the:  following  year. 
3.  Member States may round off the amounts in 
national currency resulting frorn  the conversion of 
the  amount in  EUA  provided  for  in  Article  1 (2) 
(d)  provided  such  rounding-off does  not  ex~ed 2 
EUA. 
·  4.  Member States  may  maintain. the amount of 
the relief in force  at the time of the annual adjust-
ment provided  for  in  paragraph  2  if,  prior to  the 
rounding off  provided for  in  paragraph 3,  conver-
sion of the amount of the relief expressed in  EUA 
would  result,  in· a  change of less  than 5 %  in  the 
reli,ef  expressed  in  national  currency. 
( 1)  OJ  No  L 356, 31.  12.  t9n, p.  1.' 
·Article 3 
1.  Member  States  shall  bring  into  force  the 
measures  necessary  to  comply with  this  Directive  no 
later, than  1 January  1979. 
2.  Member States  shall  inform  the Commission  of 
the  provisions  which  they  adopt  to  implement  this 
Directive.  The  Commission  shall  inform  the  other 
Member States  thereof. 
Article 4 
This  Directive  is  addressed  to  the  Member States. 
Done  at  Brussels,  19  December  1978. 
For the Council 
The  President 
H.- D. GENSCHER -235-
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COUNCIL DIRECTIVE 
of 19 December 1971 
on the exemption from tues of imports of small consignMents of goods of a 
non-commercial character from  third countries 
(78/1 035/EEC) 
THE COUNCIL OP THE  EUROPEAN 
COMNUNmES. 
Having. regard· to the Treaty establishing the European 
Economic  Community. and  in  particular  Article  99 
thereof, 
Having  regard  to  the  proposal  from  the  Commis-
sion (')t 
Having regard  to the opinion of the European Parlia-
ment(%), 
Having  regard  to  the  opinion  of  the  Economic  and 
Social  Committee (l)t 
Whereas  Council  Directive  74/651/EEC  of  19 
December 1974 on the tax reliefs to be allowed on the 
importation of goods _in  small consignments of~ non-
commercial  character  within  the  Community (4),  as 
amended by  Directive 78/1 034/EEC (S),  laid down the· 
limits and conditions under which such consignments 
may be exempted from· value added tax and from  any 
other taxes  on consumption ; 
Whereas  Community  rules  should  likewise  be  laid 
down  for  the  exemption  from  turnover  .taxes  and 
excise  duties  of  imports. of small  consignments of a 
similar nature  from  third countries ; 
Whereas  to  that  end  the  limits  within  which  such 
exemption  is  to  be  applied  should,  for  practical 
reasons,  be IJ-' far· as  possible  the same  as  those  laid 
down  by  me  amngements  for  exemption  from 
customs  duties  in  Council  Regulation  (EEC)  No 
3060n- ('); 
Whereas  finally  it  appears  necessary  to  set ·special-
limits for cenain products because of the high level of 
taxation  to which  they are  at  present subject in the 
Member States. 
HAS  ADOPTED  THIS  DIRECTIVE : 
Artitlt I 
I.  Goods in small  consign~ents of a non-commer-
cial  character  sent  from  a  third  country  by  private 
(1)  OJ No C 18, 25.  1.  1975, p. 6; OJ No C 213, 7. 9.  1978, 
~II. 
(l)  OJ No C  261,  6.  II. 1978,  p.  46. 
P) Opinion delivered on  I 9 Octo~r I 978 (not yet published 
in  the ·Official  Journal~ 
(4) 0 J No L 354,  30.  12.  1974,  p.  51. 
(t) SCe  pap 33  of·  this Official  Journal. 
(') See  pap I of this Official  Journal. 
persons  to  other private  persons  in a  Member State 
shall be exempt on importation fmm turnover tax·  and 
excise duty. 
2.  Por the purposes of parapaph 1. •small consip-
ments of a non-commercial character' means consign-
ments which : 
- are of. an occasional  nature, 
- contain  only goods  intendecl  for  the  • personal  or 
family use of the consignees. the nature and quan-
tity of which do not indicate that they are beinJ 
imported for any. commercial purpose. 
- contain goods with a  total  ~ue  not exceeding 30 
EUA. 
- are  sent by the sender to  the consignee without · 
payment of any kind. 
Article 2 
1.  .  Article  1 shall  apply ·to  the aoods  listed  below 
subject  to the following quantitative limits : 
· (a)  tobacco products 
so  cigarettes. 
. Or  25  cigarillos  (c:iprs  of  I  maximum  weiJht of 
three grams  each~ 
or 1  0 .  cigars. 
or SO  grams of smoking tobacco ; 
(b)  alcoholic blwragts 
- distilled  beverages  and spirits of an alcoholic 
strength  exceeding  22° :  one  standard  bottle 
(not exceeding one litre)t  · 
or 
- distilled beverap and spirits and aperitifs with 
a wine or alcohol buc, of an alcoholic strenp 
not  exc~ing  n• ;  aparldins  wines  and 
liqueur  wines :  one  standard  bottle  (not 
exceedina· one  litre~  · 
or 
--: still  wines i two litres ;  . 
(c)  ptrfumts: SO  grams. 
or 
toilet  t~~t~tm: 0·25 l_itre  or eiaht ounces; · · -236-
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(d)  to/ftl: soo pms, 
or  · 
to/fN IXI~S  at~J ISSirlctS .~ 200 pnis  ; 
(e)  Ita: lqG ~  · 
or 
Ita  ~ratU  and 11stncts: 40 pms. 
2.  The Member States shall have the right to reduce 
the quantities of the products referred to in paragraph 
I· eligible for exemption from  turnover tax and excise 
duties, or to ~Ush  exemption lor such products alto-
gether.· 
3.  - Under  no  circumstances  shall  tax  exemption 
gnnted  for  small  consignments  from  non-member 
countries  exceed  that  applicable  to  small  con~ign­
ments sent within  the Community. 
Article J 
Goods  list~  in Article 2 contained in a small con~ign­
ment  of  a · non-commercial  character  .in  quantities 
exceeding those laid down in ·the said Article shall be 
excluded  in their entirety from  exemption. 
Articlt 4 
.  .  . 
1.  For the purpose of this Directive, ~European unit 
of account' (EUA) shall be as defined in the Financial 
Regula~on of 21  December 1977 (•~ 
2.  Th~·'EUA  equival~nt in  national currency which 
shall  apply 'for  the  implementation  of  this  Directive 
~hall be fixed· once a year. The rates  applicable shall 
be  those  obtaining  on  the  first  working  day  of 
October with effect  from  1 January of the  following 
year. 
(1)'0J No  L 356.  31.  12.  1977, ·p.  t. 
3.  Member· States  may  round  off  the  amounts  in 
national currency resulting from  the convel$ion of the 
amounts in European units of account provided for in 
Article  1  (2~ ·provided  such  rounding-off  does  not 
exceed 2 EUA. 
4.  Member States may maintain the amount of the 
exemption in force  at the time of the ann·ual  adjust· 
rnent  provided  for  in  paragraph.  2  if,  prior  to  the 
rounding-off provided  for  in  parapph 3,  convenion 
of  the  amount of  the  exemption  expressed  in  EUA 
would  result  i~  a  chanse  of  less  than  S O!o  in  the 
exemption expressed  in  national  currency. 
A.rtitlt  j  • 
1.  Member  States  shall  bring  into  force  the 
measures  necessary  to comply with  this  Directive  no 
later than  I .January  1979. 
2.  Mem~r  States shall  infonn the  Com~ion  of 
the  provisions  which  they  adqpt  to  impl~ent this 
Directive.  The  Commission · shall  infonn  the  other 
Member States  thereof.  · 
Articlt 6 
This  Directive  is  addressed  to  the  Member States. 
Done at  Brussels,  19 ·  December  1978. 
For  tht Council 
The  President 
H.-D. GENSCHER -237-
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II 
(Acts  u·host P•tblictJtio11  is  'lOt  oblig,ztory~ 
COUNCIL 
SECOND COUNCIL DIRECTIVE 
of 18  December 1978 
. on taxes other than turnover taxes which affect the consumption of manufac-
tured tobac:c:o 
(79/32/EEq 
THE  COUNCIL  OF  THE  EUROPEAN 
COMMUNITIES. 
Having  regard  to the Treaty establishing the European 
Economic  Community,  and  in  particular  Articles  99-
and  1  00  thereof, 
Having regard to Council Directive 72/464/EEC of  19 
December  1972  on  taxes  other  than  turnover  taxes· 
which  affect  the  consumption  of  manufactured 
tobacco (1). as  amended  by  Directives  74/318/EEC (2). 
7Sn86/EEC (3). 76/911/EEC ('•). and n/805/EEC  (!~). 
Having  regard  to  the  proposal.  from  the  Commis-
sion('). 
Having  regard  to  the_ opinion  of  the European  Parlia-
ment (1). 
Having  regard )o the  opinion  of  the  Economic ·and 
Social  Committee('). 
Whereas  there  arc  several  types  of  manufactured 
tobacco, distinguished  by  their characteristics  and  by 
the  way  in  which  they  are  used ; 
Whereas•  these  different  types  of  ma~ufactured 
tobacco  should  be  defined ;· 
Whereas  for  economic  reasons  temporary derogations 
should be  provided  for  ccnain  Member S_tates,. 
HAS  ADOPrED nns DIRECTIVE: 
Articlt I  . 
I.  Por  the  purpose  of  applying  Article  3  (2)  of 
Directive  7V464/EEC : 
(1)  OJ No  L 303,  31.  12.  1972.  p.  l. 
(l) OJ No  L  180,  3.  7~ 1974, p.  30. 
(J) OJ No  L 3JO.  24.  12.  1975,  p.  51. 
(4)  0 J No  L 354,  24.  12.  1976. .p. ll. 
(') OJ No  L 338,  28.  12.  tin, p.  22. 
~ 
0~ No  C 72. 27. 6.  1974, p.  IS. 
0  No  C 155,  9.  12.  1974, p.  73.  . 
9  .No C 125.  16.  1~. 1974, p; 38. 
(a)  cigars  and  cigarillos, 
(b)  cigarettes, 
(c)  smoking  tobacco. 
(d)  snuff, 
(e)  chewing  tobacco, 
as  defined  in  Articles  2 to  6,  shall  be ·deemed  to  be 
manuf~ctured tobacco. 
2.  Notwithstanding  exastmg  Community  provi-
sions,  the  definitions  referred  to  in  Articles  2  to  6 
shall  be  without  prejudice  to  the choice of system  or 
the level  of taxation .  which shall apply tQ  the different 
.  groups of  products  referred  to  in  these  Articles. 
Articlt 2 
The  following  shall  be  deemed  to  be  cigars  or cip-
rillos  if  they  can  be  smoked  as  they  arc: 
I: rolls  ~f tobacco  made  entirely of  natural  tobaceo ; 
2.  rolls  of  tobacco  with_  an  outer wnpper of  natunl 
tobacco; 
3.  rOlls  of  tobacco  with  an·  outer, wrapper  of  the' 
normal  colour of a cigar, and a binder, of reconsd· 
tuted tobacco, falliilg-within subhcadina 24.02  B of 
· the Common  Customs Tariff, where at  least  60 ¥t 
by  weiaht of  the .tobacco  particles are  both  Wider -238-
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and lonpr than  1·75 lnm •nd where the wrapper 
is  fitted  in  spiral  form  with  an  acute  angle  of  at 
least 30°  to the longitudinal axis of the cigar ;  · 
4.  rolls  of  tobacco  ~th a~  outer.  wrapper,  of  the 
normal colour of a eigar, of  recon~tituted tobacco, 
faUing within subheading 24.02  E of the Common 
Customs  Tariff,  where  the  unit- w~ight.  not 
Including filter or mouth-piece, is not less than 2·3 
g  and ·if  at  least  60 °/o  by  weight  of the  tobacco 
particles are both wider and longer than  1·75  mm 
and the circumference over at least one third of the 
length is  not less  than 34  mm. 
Artitlt J 
i.  Rolls of tobacco capable of being smoked as they 
are and which are not cigars or cigarillos as defined in 
Article  2 shall  be deemed to, be cigarettes. 
2.  A roll of tobacco  ref~rred to in paragraph I shall, 
for  ~xcise duty  purposes,  be  considered as  two  ciga-
rettes  where,  excluding  filter  or  mouthpiece,  it  is 
longer than 9 em but not longer than 18  em, as  three 
cigarettes where, excluding filter  or mouthpiece, it· is 
longer tha_n  18  em but not longer than 27 em, and so 
on. 
Article 4 
The  following  shall  be  deemed  to  be  smoking 
tobacco,: 
I. tobacco . which  has  been  cut  or  ctherwise  split. 
twisted  or  pressed  into  blocks  a'nd  is  capable  of 
being  smoked  without  further  industrial 
processing; 
2.  tobacco refuse put up for retail sale which does not 
- fall  under  Articles  2  and  3  and  which  can  be 
smoked. 
Artidt 5 
Tobacco  in  the  form  of  rolls,  sticks,  strips, cubes  or 
blocks,  which  is  put up  for  retail  sale  and  specially 
prepared  to  be  chewed  but  not  smoked,  shall  be 
deemed to  be chewing tobacco. 
t 
Article 6 
Tobacco  in  powder or grain  form  which  is  specially 
prepared to be  taken as  snuff but not smoked, shall be 
deemed to  be snuff. 
Article  7 
t.  Products  consisting  in  whole  or  in  part  of 
substances  other  than  tobacco  but  otherwise 
conforming to the criteria in  Article· 2 shall be treated 
as  cigars  and  cigarillos  provided  they  have  respec-
tively: 
- a  wrapper of  natural  tobacco, 
- a wrapper and binder of tobacco, both of reconsti-
.  tuted tobacco, 
- a  wrapper of reconstituted tobacco. 
· 2.  Products  consisting  in  whole  or  in  pan  of 
substances  other  than  tobacco  but  otherwise 
conforminj to the criteria of Article  3 or 4  shall  be 
treated  as  cigarettes and smoking tobacco. 
Notwithstanding  the  first  subparagraph,  products 
con~ining  no  tobacco  and  used  exclusively  for 
medical purposes shall not be treated as  manufactured 
tobacco. 
3.  Products  consisting  in  pan of substances  other 
than tobacco but otherwise conforming to the criteria 
of Articles S or 6 shall be  treated as  chewing tobacco 
or snuff as  the case  may  be. 
.·lrticl~ 8 
I.  Notwithstanding Article  2,  the  Federal)tepublic 
of Germany shall  be  authorized  to  treat  iR' the same 
way  as  cigars,  rolts  of 'tobacco  without  a  binder,  the 
outer wrapping of which is  fitted  in spiral form  at an 
angle  of  less  than  30°  to  the  longitudinal  axis,  but 
which otherwise meet the requirements referred  to in 
Article 2 (3) and rolls of tobacco the circumference of 
which  is  not less  than 34 mm .over at least one third 
of their length but which otherwise meet the require-
ments referred  to  in  Article  2 (4). 
2.  Notwithstanding Article  2  (3~ Denmark shall be 
authorized to treat rolls  of tobacco as  cigars if at least 
60 °/o  by  weight  of  the  tobacco  particles  arc  both 
wider  and  longer  than  t  ·19  mm  but  not wider  and 
longer than  1·75  mm, but which  otherwiS(  meet the 
requirements o! Article  2 (3). 
3.  Notwithstanding Article 3  (2~ Denmark shall  be 
authorized  to treat a cigarette not longer than  1  0 em, 
excluding  filter  or mouthpiece, as  a  single  cigarette. 
4.  On expiry of the second stage of the harmoniza-
tion of the structures of excise duty on manufactured 
tobacco defined by.  Directiv~ 77/805/EEC, and itt .the 
latest  by  31  December  t'98.1,  the  Member  States 
referred  to in  paragraphs  1,  2 and 3 shall abolish  the 
derogations  provided  for  in  these  paragraphs. 
Artid~ 9 
1.  The  Member  States  shall  bring  into  force· the 
laws,  regulations  or  administrative  provisions  neces-
sary. to. comply  with  t~is  Directive  not  later  than  I 
January  1980.  They  shall  fonhwith ·  inform  the 
Commission  thereof. 
2.  Denmark shall not be obliged to apply the  provi~ 
sions of this  Directive  to  Greenland. 
3.  Member  States  shall  communicate  to  the 
Commission  the  texts  of  the  main  provisions  of -239-
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narional  law  which  they  adopt in  the  field  gover.ned 
.by this  Directive. 
Artidt·  10 
This  Directive  is  addressed  to  the  Member States. 
· Done at  Brussels,  18  December 1978; 
For tht Co11ntil 
Tbt  Prtsiiltnt 
H.-D.GENSCHER 
\ 
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COUNCIL· 
COUNOL DIRECTIVE 
of 6 December 1979  ; 
amending Directive n  1799/EEC concerning murual assis~nce by the competent authoriti~ 
of the Member States in the field of direct taxation 
(79/1 070/EEC) 
rnE COUNCIL OF rnE EUROPEAN COMMUNITIES, 
Having regard to the Treaty establishing the European 
Economic Community, and in particular Articles 99 and 
100 thereof, 
Having regard to the proposal from the Commission, 
Having  regard  to  ~e  opinion  of  the  European 
Parliament (1), 
Having  regard  to  the  opinion  of the  Economic  and 
Social Committee (2), 
Whereas the practice of tax evasion and tax avoidance 
leads to budget losses and to violations of the principle 
of fair· taxation ·and  jeopardizes  healthy  competition; 
whereas  this  therefore.  affects  adversely  the  smooth 
running of the common  ma~ket; 
Whereas,  in  order  to  combat  this  practice  more 
effectively,  cooperation  between  tax  administrations 
within  the  Community  should  be  strengthened  in 
accordance with common principles and rules; 
Whereas, on 19  December 1977, the Council adopted 
Directive 77  n99/EEC c.:mceming mutual assistance by 
the competent authorities of the Member States in  the 
field  of  direa  taXation (3);  whereas  such  mutual 
assistanCe should be extended to cover indirect taxes in 
order to ensure  that these  are correctly.  assessed  and 
~llected; 
(')  OJ No C 182, 31. 7. 1978, p. 46. 
(1)  OJ  No C 283, 27. 1 t. 1978, p. 28. 
(3)  OJ No L 336, 27. 12. 1977, p.  15. 
Whereas,  as  a  matter  of particular  urgency,  mutual 
assistance must  he  extended to cover value added tax, 
both because it  is  a general  tax  on consumption  and 
because it plays an important part in the Community's 
own resources system; 
Whereas  the  provisions  of Directive  77/799/EEC are 
also  suitable  for  value  added  tax, subiect  to  cenain 
amendments  and  additions;  whereas  it  is  therefore 
~ufficient to extend the scope of the said Directive, 
HAS ADOll'fED TIUS DtREcnVE: 
Article·l 
Directive 77  n99/EEC is  __ hereby amended as follows: 
1.:  The ride shall be replaced by the following: 
'Council  .Directive  of  19  December  1977 
concerning mutual  assistance by the competent 
authorities of the Member States ·in the fields of 
direct taxation and value added tax.'  · 
2.  In Article 1: 
(a)  Parag~ph 1 shall be amended as follows: 
·t~ ·In accordance with the provisions of this 
Directive  the  competent authorities  of the 
Member  States  shall  exchange  any 
information that may enable them to effect a 
correct assessment of taxes on. income- and 
capital and also of value ackle'd tax.' -242-
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(b) Paragraph  S,  as  regards  the  United  Kingdom, 
shall be replaced by the following: 
'in the United Kingdom: 
- The  Commissioners  of  Customs  and 
Excise or an authorized representative for 
information  required  s<>lely  for  the 
purposes of value add~d tax, 
- The Commissioners  of Inland  Revenue 
or an  authorized  representative  for  all 
other information.~ 
Article 2 
Member  States  shaU  bring  into  force  the  laws, 
regulations  or administrative  provisions  necessary  to 
comply with this Directive by 1 january 1981. 
Article 3 
This Directive is addressed to the Member States. 
Done at Brussels, 6 December 1979. 
For the Coundl 
The President 
L PRETI -243-
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COUNcn. DIRECTiVE 
of 6 December 1979 
amcndina Directive 76/308/EEC on mutual assistance for the rccovcy of claims rcaultinJ 
&om  operadoas  forming  part  of the  system  of financins  the  European  Apiculcural 
Guidance aad  Gua~atee  Fund, and of apiculturallmes and ~toms  duties 
(79/1071/EEC)  . 
THE COUNOL OF lliE EUROPEAN COMMUNITIES, 
Havin~t regard· to the Treaty establishing the European 
Economic Community, and in particular Articles 99 and 
100 thereof, 
H:~ving regard to the proposal from the: Commission, 
Having  regard  to  the  opinion  of  the  European 
Parliament ('), 
Having  regard  to  the  opinion  of the  Economic  and 
Social Committee (2), 
Whereas  it is  not at present possible,  in  principle, to 
enforce  in  one  Member State a  claim  for  recovery  in 
respect of value added tax substantiated by a d901ment 
drawn up by the authorities of another Member State; 
Whereas  the  fact  that ~national provisions  relating  to 
recovery of value added. tax are applicable only within 
national  territories  is·  in  itself. an  obstacle  to  the 
establishment and functioning of the common market; 
whereas it is therefore necessary to adopt common rules 
on  mutual  assistance  betWeen  Member States  for  the 
purpose  of  recovery;  whereas  those  rules  must  also 
apply to the recovery of interest and costs incidental to 
claims; 
Whereas the Council has, by Directive 76/308/EEC (3), 
adopted  common  rules  for  the  recovery  of  claims 
resulri'ng from operations forming part of t~  system of 
fi~ancing  the  European  Agricultural  Guidance  and . 
Guarantee Fund, and of agricultural levies and customs 
duties; 
Whereas it is possible to have recourse to the same rules 
for tax purposes; whereas it is sufficient, therefore,  to 
extend the scope of Directive 76/308/EEC, 
( 1)  O)'No C 57, 7.3. 1977, p. 62. 
(Z)  OJ No C 56, 7. l. 1977, p. 79. 
(3)  OJ No L 73, 19. 3. 1976, p.  18. 
HAS ADOPTED 11ilS DIRECflVE: 
Article 1· 
The  tide  of Council  Directive  76/308/EEC  shall  be 
amended to read as follows: 
'Council  Directive  of 1  S  March  1976  on  mutual 
assistance for the recovery of claims resulting from 
operations forming part of the ~ystem  ·of financing 
the European Agricultural Guidanq: and Guarantee 
Fund, and of agricultural levies and customs duties, 
and in respect of value added tax.' 
ArtiCle 2 
Article  2  of Directive  76/308/EEC shall  be  amended 
as foUows: 
(a)  letter 'd' shall be repaccd by 'e'; 
(b)  the following point '(d)' sh-.1ll  be: inserted after point 
'(c)'! 
'(d) _value added tax.· 
Article 3 
Member  States  shall  take  the  measures  necessary  to 
comply with this Directive by 1 january 1981. 
Article 4 
This Directive is addressed to the Member States. 
Done at Brussels, 6 December 1979. 
For the Council 
The President 
L PRETI -245-
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EIGHTH COUNCIL DIRECTIVE 
of 6 December t 979 
.  on the harmonization of the laws of the Member States relating to turnover taxes 
;...._ Arrangements for the refund of value added tax· to taxable persons not ·established in the 
territory of the country 
(79/ 1  072/EEC) 
THE COUNCIL OF THE EUROPEAN COMMUNITIES, 
Having regard to the Treaty establishing the European 
Economic Community, 
Having regard  to Sixth  Council  Directive 77/388/EEC 
of 17  May  1977 on the harmonization of the laws  of 
the  Member  States  relating  to  turnover  taxes  -
Common system  of value added tax  (uniform basis of 
assessment)  (1), and particular Article 17 (  4) thereof, 
Having regard to the proposal from the Commission (2), 
Having  regard  to  the  opinion  of  the  European 
Parliament (3), 
Having  regard  to  the  opinion  of the  Economic  and 
.Social Committee (4), 
Whereas,  pursuant  to  Article  .17 (4)  of  Directive 
77/388/EEC, the Council is to adopt Community rules 
laying  down  the  arrangements  governing  refunds  of 
value added tax, referred to in paragraph 3 of the said 
Article,  to  taxable  persons  not  established  in  the 
territory of the country; 
Whereas  rules  are  required  to  ensure  that a  taxable 
. person  established  in  the  territory  of  one  member 
country can claim  for  tax which  has  been  invoiced  to 
him  ia  respect  of  supplies  of  goods  or  services  in 
another Member State or which has been paid in respect 
of ·  impons  into  that  other  Member  State,  thereby 
avoiding -double taxation; 
Whereas  discrepancies  between  the  arrangements 
currendy in force in Member States, which give rise in 
some  cases  to  deflection  of trade  and  distortion  of 
competitiOn, should be eliminated; 
(1)  OJ No L 145, 13. 6. 1977, p.  1~ 
(I) OJ No C 26, 1. 2. 1978, p. S  •. 
p) OJ No C 39, 12. 2. 1979, p. 14. 
(4)  OJ No C 269, 13. 11. 1978, p. 51. 
Whereas  the introduction  of Community  rules  in  this 
field  will  mark  progress  towards  the  effective 
liberalization  of the movement of persons,  goods  and 
serVices,  thereby  helping  to· complete  the  process  of 
economic integration; 
Whereas such  rul~s must not lead to the treatment of 
taxable persons differing according to the Member State 
In the territory of which they are established;  .  . 
Whereas  certain  forms  of  tax  evasion  or  avoidance 
should be prevented; 
Whereas, under Article 17 (4) of Directive n/388/EEC, 
Member  States  may  refuse  the  refund  or  impose 
supplementary conditions in the case of taxable persons 
not  established  in  the  territory  of  the  Communitj; 
whereas steps should, however, also be taken to ensure 
that such taxable persons are not eligible for refunds on 
more  favourable  terms  than  those  provided  for  in 
respect of Community taxable persons; 
Whereas, .initially,  only. the  Community  arrangements 
contained in this Directive should be adopted;  wherea~ 
these arrangements provide, in particular, that decisions 
in  respect of applications for refund shoulc;l  be notified 
within  six  months  of  the  date~  o'n  which  such 
applications  were  lodged; whereas  refunds  should  be 
made within the same penod; whereas, for a period of 
one  year  from  the  final  date  laid  down  for  the 
implementation  of  these  arrangements,  the  Italian 
Republic should be  authorized to notify  the decisions 
taken  by  i.ts  competent  services  with  qard  to 
applications lodged by taxable persons not established 
within  its  territory  and to make  the  relevant  refunds 
within  nine  months,  in  order .  to  enable  the  Italian · 
Republic  to  reorganize  the  system  at  present  in 
operation,  with  a- view  to  applying  the  Community. 
system; 
Whereas further arran~ents will have to be adopted 
by  the Council to supplement the Community system; 
whereas, until the latter arrangements enter into force, 
Member States will refund the. tax on the services and 
the purchases of goods which  are  not covered by  this -246-
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Directive,  in  accordance with  the arrangements which 
they  adopt  pursuant  to  Article- 17 (4)  of  Directive 
77/388/EEC,  . 
HAS ADOPTED TiiiS DIRECTIVE: 
Article 1 
For the purposes of this Directive,-'a taxable person not 
established in  the territory of the country' shall mean a 
person  as  referred  to  in  Article  4  (  1)  of  Directive 
77  /388/EEC who, during the period referred to in the 
first  and second  sentences of the first subpar:lgr;lph  of 
Article 7  ( 1  ), has had in  that ·country neither the  Sl'~lt t)f 
his  economic activity,  nor a  fixed  establishment  from 
which business transactions are effected, nor, if no such 
seat  or  fixed  establishment  exists,  his  domicile  or 
normal  place of residence,  and  who,  during the same 
period,  has  supplied  no  goods  or services  deemed  to 
have been supplied in  that country, with the exception 
of: 
(a)  transport  services  and  services  ancillary  thereto, 
exempted pursuant to Article 14 (1)  (i), Article 15 or 
Article 16 (1), B, C and D of Directive 77/3-SS/EEC; 
(b)  services  provided  in  cases  where  tax  is  pJyablc 
solely  by  the  person  to  whom  they  are  supplied, 
pursuant  to  Article  21  (1) (h)  of  Oircctivc 
- 77  /388/EEC. 
Article 2 
Each  Member State shall refund to any taxable person 
who is not established in the territory of the country but 
who is established in  another Member State, subject to 
the conditions  laid  down  below,  any  value  added  tax 
charged  in  respect  of  services  or  movable  property 
supplied to him by other taxable persons in the territory 
of the country or charged in  respect of the importation 
of goods into the country, in so  far as  such goods and 
services  arc, used  for  the  purposes  of the  transactions 
referred  to  in  Article  17 (3) (a)  and  (b)  of  Directive 
77  nRR IFF<'":  :mcf of the  provi~ion of <;ervices  referred to 
in  Article 1 (h). 
Article 3 
To qualify for refund, any taxable person as referred to 
in  Article 2 who supplies no goods or services deemed 
to be.supplied in th~ territory of the country shall:  -
(a)  submit to the competent authority referred to in  the 
first paragraph of Article 9 an application modelled 
on the  specimen  contained  in  Annex  ~  attaching 
originals of invoices or import documents. Member 
States  shall  make  available  to  applicants  an 
explanatory notice which shall in any event contain 
the minimum information set out in Annex C; 
(b)  produce evidence, in the form of a certificate issued 
by the official authority of the State in which he is 
established,  that  he  is  a  taxable  person  for  the 
purposes of value ·added tax in that State. However, 
where the competent au~hority referred to in the first \ 
paragraph of Article 9 already has such evidence in 
its poss~sion, the taxable person shall not be bound 
to produce new evidence  for a  period of one year 
from  the date of issue of the first certificate by the-
offiL;al  _authority  of  the  State  in  which  he  is 
established.  Member  States  shall  not  issue 
certificates to any taxable pcrs<;>ns  who benefit from 
tax  cxl·mption  pursuant  to  Article  24 (2)  .. of 
Directive 77/3HH/EEC; 
(c)  certify by means of a written declaration that he has 
supplied no goods_or services deemed to have been 
supplied  in  the territory of the  country during the 
period  referred  to in  the first  and second sentences· 
of the first subparagraph of Article 7 (1); 
(d)  undertake to repay any sum collected in error. 
Article  4 
To  hl"  digiblr  for  the  refun·d,  any  taxable  person  as 
referred to in  Article 2 who has supplied in the territory 
of the  country  no  goods  or services  deemed  to  have ' 
been  supplied  in  the  country  other  than  the  services 
referred to in  Article  1 (a)  and (b) shall: 
(a)  satisfy the  requirements laid down in  Article 3  (a), 
(h) and (d); 
b)  certify hy  means of a written declaration that, during 
the  period  referred  to  in  the  first  and  second 
sentences  of the first subparagraph of Article 7 (1), 
he has supplied no goods or services deemed to }:lave 
been  supplied  in  the territory  of the  country other 
than services referred to in  Article 1 (a)  and (b). 
Article  S 
For the purposes of this Directive, goods and services in 
respect of which tax may be refundable shall satisfy the 
conditions  laid  down  in  Article  17 · of  Directive 
· 77  /3S~/EEC as  applicable  in  the  Member  State  of 
refund. 
This  Directive  shall  not  apply  to  supplies  of goods 
which are, or may by, exempted.under item 2 of Article 
15  of Directive 77/388/EEC. -247-
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Article  6 
Member StateS may not impose on the taxable persons 
referred to in  Article 2 any obligation, in  addition  to 
those  referred  to in  Anides 3  and 4,  other than  the 
obligation to provide, in specific cases, the information 
necessary  to  determine ·whether  the  application  for 
refund· is justified. 
Article  7 
1.  The application for refund provided for in Articles 3. 
and  4  shall  relate to invoiced  purchases of goods  o~ 
services or to imports made during a period of not less 
than three months or not more. than one calendar year. 
Applications  may,  however,  relate to a  period of less 
than  three  months  where  the  period  represents  the 
remainder of a  calendar year.  Such  applications  may 
also relate to invoices or import documents not covered 
by  previous  applications  and  concerning  transa,tions 
completed  during  the  calendar  year  in  question. 
Applications  shall  be  submitted  tQ  the  competent 
authority rderred to in the first paragraph of Article 9 
within  six  months of the end of the calendar year  in 
1  which the tax became chargeable. 
1 
If the application relates  to a  period of less  than one 
calendar  year  but  not  less  than  three  months,  the 
amount for which application is  made may not be less 
than  the  equivalent  in  national  currency  of  200 
European units of account; if the application relates to a 
period of a calendar year or the remainder of a calendar 
year, the amount may not be less than the equivalent in 
national currency of 25 European units of account. 
2.  The European  unit of account used  shall  be  that 
defined  in the  Financial  Regulation  of  21  December 
1977 (1), q  determined on 1 January of the year of the· 
period  referred to in the first and second senten,t.-s  of 
the first subparagraph of paragraph 1.  Member States 
may  round up or down, by  up to 10 o/o,  the  figures 
resulting from this conversion into national cur~ency. 
3.  The  competent  authority  referred  to  in  the  first 
paragraph of Artide 9 shall stamp each invoice and/  or 
-import  document  to  prevent  their  use  for.  further 
application and shaD return them within one month. 
4.  Decisions conceminl applications  for  refund shall 
be announced within six. months of the date when the 
applications,  acco~panied  by  all  the  necessary 
documents  required  under  this  Directi~e  for 
(')  OJ No L 356, 31. 12. 19'77, p. 1. 
examination of the  application,  are submitted  to the 
competent  authority  referred  to  in  paragraph  3. 
Refunds  shall  be  made  before  the  end  of  the 
abovementioned  period,  at the  applicant's  request,  in 
either the Member State of refund or the Stare in which 
he is established. In  th~ latter. case, the bank charges for 
the transfer shall be payable by the applicant. 
The  grounds  for ·refusal  of an  application  shall  be 
stated. ·Appeals against such  refusals may be made to 
the  competent  authorities  in  the  Member  State 
concerned, subject to the same conditions as to form 
and time limits  as those governing claims  for  refunds 
made by taxable persons established in the same State. 
5.  Where a refund has been obtained in a fraudulent or 
in  any other irregular manner, the competent authority 
referred  to  in  paragraph  3 ·shall  proceed  directly  to 
recover  the  amounts wrongly  paid  and  any  penalties 
imposed, in accordance with the procedure applicable in 
the  Member State concerned, without prejudice to the 
provisions relating to mutual assistance in the recovery 
of value added tax. 
In  the case of fraudulent. applications which cannot be 
made  the  subject  of  an  administrative  penalty,  in 
accordance with national legislation, the. Member State 
con,erned  may  refuse  for  a  maximum  period  of two 
years from the date on which the fraudulent application 
was submitted any further refund to the taxable person 
concerned.  Where an  :~dministrarive penalty  has been 
imposed  but  has  not  been  paid,  the  Member  State 
.:oncerned  may  suspend  any  further  refund  to  the 
taxable person concerned until it has been paid. 
Article  8 
In  the case  of taxable persons  not established  in  the 
territory of the Community·, Member States may refuse 
refunds or impose special conditions. 
Refunds may not be granted on terms more favourable-
than  those  applied  in  respect  of  taxable  persons 
c:stahlishcd in the territory of the Community. 
Article  9 
Member  States  shall  make  known,  in  an  appropriate 
manner,  the  competent  authority  to  which·  the 
application referred to in Article 3  (a)  and in Article 4 
(a) are to be submitted  .. 
The c~rlifi\:atn rcfcrrnl tu in Arride 3 (b) •md in Article 
4 (a), establishing that the person concerned is a taxable 
person, shall be modelled on the specimens contained in 
Annex B. -248-
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Artick  JO 
Member  States  shall  bring  into  force  the  provisions 
necessary  to comply  with  this  Directive no later than 
t  january  198 t.  This  Directive  shall  apply  only  to 
applications  for  refunds  concerning  value  added  tax 
charged on invoiced purchases of goods or serviCes or in 
imports made as from that date.  · 
·Member States  shall  communicate to the cOmmission  . 
the texts of the nuin provisions of national law which 
they  adopt in  the  field  covered  by  this  Directive.  The 
CommisSion  shall  inform  the  other  Member  Stares 
thereof. 
Article  11 
By  away  of derogation  from  Article  7 (4),  the Italian 
Republic may, untill january 1982, extend the period 
referred to in this paragraph from six to nine months. 
·Artick  12 
Three years after the date referred to in Anide 10, the 
Commission shan,· after consulting the Member ·states, 
submit a report to the Coundl on the application of this · 
Directive, and in particular Anides 3, 4 and 7 chem;f.  · 
Artick 13 
·  This Directive is addressed to the Member States. 
Oonc at Brussels, 6 Decemher 1979. 
For the. Cou_ncil 
The President 
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ANNEXA. 
SPECIMEN 
Is this your first application?  : 
If not. please give tax reference number 
Surname and forenames or name of finn of applicant 
Street and house number 
Postal code, place and country 
2  Nature of applcanfs business 
No l331/15" 
.__._  ___  R_ece_•pt_atam  __  P __  ___.·I· 
Appllcetlon 
for ..  fund of .....  eddecl tax 
by a taxable person not 
established In the country 
(Read the explanatory notes 
before tilling In) 
3  Particulars of the tax office and VAT registration number In the country in which 
the applicant is estabHshed or has his domicile or nonnal place of residence 
4  Period- to which the application refers 
5  Total amount of refund requested (in figures) 
(see overteaf for Itemized list) 
6  The applicant requests the refund of the amount shown In 5 In the manner described In 7. 
7  Method of settlement requested ·(,  Bank account D  Postal account D 
a  Number of documents enclosed:  ...•.......  ·  ..... Invoices: . . . . . . . . . . . . • . •  Import docu~:  .........  ~ ....  . 
9  The applicant hereby declares: 
(8) that  the goods  or seNices  specified  overleaf  were  used  for  his  act1v1t1ea  aa  a  taxable  person  during: 
................................................  ·  ............................................................................................. . 
(b) that In the c:Ountry In which the refund Ia alng requested, and during the period CCMN8d by this appDcatlon, 
'he engaged In:  "' 
0  r)  no eupply of goode or aervlcea, 
0  ,,  only the provlelon of aervlcea ln. reapect of which tax Ia paylble aollly by •  P8IIOft to whom they 
.,.  suppled, 
D  n  only In the provision of certain exempted tranaport aeMce8 and eervtcea enclllry thereto; 
(c) that the partlculara g ...  In thla applcatlon are true. 
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ANNEX B 
-SPECIMEN 
CERl'IFICA TE  OF STATUS OF T  AXABL£ PERSON 
The undcnigncd ........ ,  .............................. :  ........................  ~······························ ..................  ~ ...................  .. 
(Na!M and addrna of  ~un1pt:tmc aurhoriry) 
certifies thar •••.••.••••.....•..•••••••••••..  ~  .....................................  -~ ................................  ~ .....................................  . 
(Surrutme and forenames or naiM of finn) 
(Nature of :1\."hVif}') 
(Address of the cstablishmc:nt) 
is a raxable person for the purposes of value :~dded t:~x, his rcgistrarion number being (1)  .....................  .. 
(Date) 
..... ··············-.....  .  .  .  .  .  . 
f  Offici3l  1 
\  s~n1p  / 
·· .................  -···· No L 331/18 
,-252-
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ANNEXC 
Minimum information to be given in cxplanacoty ..C:.S 
A.  The  application  shaD  be  drawn  up· on  a  form  printed in  one of the official  languaaes  of lhc 
European Communities. This form  shall, however. be completed in the language of the COUDtty of 
refund. 
B.  The application shall  be  completed  in  block  apitals and  be  submitted, by  30 june of the year 
following that to which the application relates, to the competent authority of the State to which the 
appli~tion is made (seeD below). 
27. 12. 79 
C.  The VAT registration number in the country of refund shall be given, if it is known to the applicant.  • 
D.  The application shall be submitted to· the rele\·ilnt  ~-ompttcnt authorities, i.e. for: 





- Italy:  ....•..............•.••.............•........  ,  .••••.•....•.......•.  : .••••••••• 
- Luxembourg:  .......•....  ·  ..•............................••..•...........•••.••••••• 
- rhe Netherlands:  ..................................•.•......••.....•..•...••••••.••• 
- the United Kingdom:  .......•  , .•........•••..•..  : ....•••.......•....••...••.•••.•••••• 
E.  The application .shall refer to purchases of goods or services invoiced or to imports made during a 
period of not less than three months or more than one calendar year. However, it may relate to a 
period of less than three months where this period represents the remainder of a calendar year. Such 
an  application  may  also.  relate  to  invoices  or  import'  documents  not  covered  by  previous 
applications and concerning transactions made during the calendar year in question. 
F.  In  9 (a), the applicant shall describe the nature of the activities for which he has acquired the goo4s 
or received the services rderred to in the application for refund of the tax .(e.g. panicip:nion in the 
International  .•••.• Fair, held in  •••... from  ••.•.. to  .....  ,·stand No  .,., •..•  , or international 
carriage of goods as from  ...... to  ...... on •.....  ). 
G.  The application shall be accompanied by a certificate issued by the official aurhority of the Stare in 
which  the applicant is established and which provides evidence  tha~ he is a taxable person for the 
purposes of value added tax in that Srate. However. where the competent authority referred to in D 
above already  h~s such evidence in its possession, the applicant shall not ~  ~und  to produce new 
evidence for a period of one year from  the ·date of issue of the first certificate. 
H.  The application shall be accompanied by the originals of rhe invoices or import documents showing 
the amount of value added tax borne by the applicant. 27. 12. 79 
-253-
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I.  The applicatiOn may be used for more than one invoiee or impon document but the tot~ amount of 
V  "'T claimed for 19. . may not be less than:  · 
'Bfrsllfrs 
Fl  ••. 
·DM ... 
Dkr •.. 
£  ... 
fF ... 
t  Jrl ... 
l.ir ... 
it' rh,· r,·rint.l  rn which it relates is less than one calendar year but not less than three months 
nr le-., rh:.n:  · 




£ ..  . 
FF ..  . 
£ 1rl ••• 
Lit ... 
if the period to which it relates is one calendar year or, less than three months, 
j.  Exempted transport services are those carried out in connection with  the international carriage of 
goods. induding - subject to certain coAditions - rram;pon associated with the transit, export or 
import of goods.  · 
K.  Any  refund obtained improperly may render_ the offe11der liable to the fines or penalties laid down 
by the law of the State whict. has made the refund. 
L.  The authority in the country of refund reserves the right to make refunds by cheque or money order 
addressed to the applicant.  · -255-
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II 
(Atts  fllhost publication  is  not  obligatory)  . 
COMMISSION 
.....  ., 
COMMISSION  DECISION 
of 22  November 1.97.9 
oo requests for authorization submitted by the Kingdom _of  Belgium  purs~nt 
to  Article  13  (2)  of Replation (EEC,  Euratom,  ECSC)  No  28.92/77·  on  own 
reSources accruing from VAT 
(Only the French and Dutch texts are authentic) 
(80/31/EEC. Euratom, ECSq 
11fE COMMISSION  OP 11fE EUROPEAN 
COMNUNmES. 
Having reprd to the Treaty establishing the European 
Economic Community, 
Having re~  to the Treaty estabishina the European, 
Atomic Energy Community, 
Having reprd to the_ Treaty establishing the European 
Coal  and Steel Community, 
Having  reprd  to  Council  Decision  70/243/ECSC, 
EEC. Euratom of 21  April  1970 on the replacement of 
financial  conlributions .  from  Member  States  by  the 
Communities' own· resources (1), 
Having reprd to Council Replation (EEC. Euratom, 
ECSC)  No  2892/77  of  19  December  1977  imple-
menting  iri  respect of own  resources,  accruing  from 
value added ta  the Decision of·  21  APril  1970 .on  the 
replacement of financial  contributions from  Member 
States  by the Communities' own  resources (Z),  and  in 
paticular die fint subparagraph  of Article  9  (3)  and 
Article  13  (2).  · 
Havina  reprd  to  .the  request  for  authorization 
submitted by the KinJdom ·of· Belgium,  · 
Whereas  the  KinJdom  of  Belgium.  in  order  to 
determine  the VAT  resources  assessment  basis  for  a 
&Mn  financial  year,  applies  the  method· defined  in 
(')OJ No  L 94, 28.  4.  1970,  p.  19. 
(Z) OJ No  L 336,  27.  12.  19n, p.  8. 
Section  B of  Regulation  (EEC,  Euratom,  ECSC)  No 
2892/n; 
Whereas,' in  the cases  refe~ to  in  Article  9 (2)  of 
· Replation  (EEC,  Euratom,  ECSq No  2892177,  the 
Member States  shall, under the .terms of paragraph  I 
of  that  Article,  determine  the  basis  of  the  own 
resources  accruing  from  value  added  tax,  hereinafter 
referred  to  as  'VAT  resources',  from  returns  to  be  -
furnished  by  ·taxable  persons  in  accordance  with 
Article 22 of the Sixth. Council Directive n /388/EEC 
of 17 May  1977 on the  harmo~ization of the laws  of 
the  Member  States  relating  to  turnover  taxes  -:-
common system  of value added tax : uniform basis of 
assess~ent.(l),  hereinafter  referred  to  as  the  'Sixth 
Directive' and, when there is  no return or the return 
does  not  contain  the  necessary · informatiqn  from 
appropriate data such as other tax returns. professional 
acc.ounts  and  complete  statistical  series;  whereas 
under the first  indent of Article 9 (3)  of that Repla-
tion they may, under certain circumstances. be autho-
rized  not to take into account, in calculatina the VAT 
resources basis, one or more of the cateJOries of trin-
sactions  listed  in  Annexes  E. ·  F and G  to the Sixth 
Directive  to  which  Article  ~ (2)  of  that· Replation 
applies or, pursuant to the second .indent of Article ' 
(3~  to  calculate  the  VAT  resources  basis  by  using  · 
approximate data ;  · 
Whereas  Belgium  has  submitted  to  the Commission 
such  requests  for  authorization  for  cases  where  it 
considers  that  precise  calculation  of  the  VAT 
(l) OJ  No  L 145.  13.  6.  19n, p.  I.  . - -256-
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resources  basis would  be  likely  to  involve  administra-
tive burdens which would  be unjustified in  relation  to 
me effect of the transactions  in  question  on· the total 
VAT  resources  basis  of  this  Member State; 
Whereas  Belgium  exempts  only  independent groups 
of  a medical  or paramedical  nature  (Article  44 (2)  (1 
bis) of the Belgian VAT  Code~ possesses  no informa-
tion  on  other groups  which  might  not be  exempted 
and  in  respect  of which  it might request  application 
for  its  benefit  of  Article  9  (2)  of  Replation  (EEC. 
Eurato~, ECSq No  289U77; whereas  it has  waived 
its  right to  do so ; 
Whereas, under Article  44 (2) (8) of the Belgian VAT 
Code, Belgium continues to exempt services  rende~ 
to  conference  organizers  by  lecturers,  services 
rendered to show and concert organizers, to publisher! 
of  records  and  other sound  recording  media  and  to 
makers  of  films  and  other image-recording  media  by 
actors,  conductors,  musicians  and  other artists  in  the · 
context  of  theatrical,  choreographical,  cinematogra-
phical  or  musical  production  or circus,  music-hall  or 
artistic  cabaret  performances,  and  the  services 
rendered  to  organizers  of  sporting  competitions  or  · 
events by persons taking part in such  competitions or 
events,  but  whereas  the  number  of  actors  or  other 
artists  providing such  services  who  are  self-employed 
or would  provide  such  services  to  organizers with  no 
right  to  a  deduction  is  limited ;  whereas  Belgium 
requests  authorization  to  omit such  services  from  its 
calculations ; 
Whereas  .  Belgium  has,  under  Article  103  of  the 
BeiJian  VAT  Code,  given  taxable  persons  qualifying 
for  exemption  under Article  44  (2)  (11)  of  the  said 
Code  who  had  opted  to  be  taxable  before  1 January 
1978  the  possibility  of  remaining  taxable ;  whereas 
this  option  mainly concerns groups  of self-employed 
persons  or  employers; whereas  this  concerns  only  a 
limited  number  of · taxable  persons  in  any  case ; 
whereas  Belgium  requests  authorization  to  leave  such 
persons out of  account ; 
Whereas  the• Commission  accepts  thar,  in  relation  to 
daese requests from  Belgium, such a calculation would 
be  likely  to  involve  administrative  burdens  which 
would  be  unjustified  in  relation  to  the  effect  of  the 
uansac:tions  in  question  on  the  total  VAT  resources 
basis of this Member State ; 
Whereas authorization should  therefore  be aranted  to 
Belgium under the fint indent of Article 9 (3) of Resu-
lation (EEC. Euratom,  ECSC)  No 2892/77 not to  take 
into  account  the  catesories  of  transactions  listed  in 
Annexes  E,  P and  G to  the Sixth  Directive  in  calcu· 
latina. the VAT own  resources  basis ; 
Whereas  under Article  20  (2)  (2)  of  the  Belaian  VAT 
Code,  Belgium  taxes  ~e services ,  of  travel  agents  as 
provided  for  in  Article  26  of  the  Sixth  Directiw 
without making a distinction between  journeys within 
the  Community  and  journeys  outside  me  Commu-
nity ;  whereas  this  distinction  cannot  be  made  at 
present, bltt whereas statistical data will be used to esti-
mate  the  VAT  basis  in  respect of  services  relatinJ to 
jeumeys. tnade  outside  the  Community ; 
Whereas  Belgium  exempts  services  supplied  by 
members  of the  liberal  professions (Artide +t of  the 
Belgian  VAT  Code)  such  as  'avocats'  ·(bcrristers); 
whereas, at  present, it  possesses  tax statistics only for 
the  1974  financial  year,  which  therefore  have  to  be 
·eXtrapolated ; ,  whereas  such  services  come within  me 
scope  of  :Article  28  (3)  (b)  of  the  Sixth  Directift ; 
whereas  an  'assessment,  however  approximate,  will 
have  to  be  made  of  ~is pan of  the VAT  basis  with 
effect  from  the  first  year ; 
Whereas  Belgium  exempts  the  services  supplied  by 
memben of  the  liberal  professions (Article  44 of the 
Belgian  VAT  Code)  such  as  'notaires'  (notaries)  and 
'huissiers  de  justice'  (process  servers);  whereas,  at 
present, it possesses tax statistics only for the financial 
year  1974  which  therefore  have  to  be  extrapolated; 
whereas  such  services  come  within  the  scope  of 
Article  28  (3)  (b)  of  the  Sixth  Directive ; whereas  a~ 
assessment - however approximate - will have to be 
made  of  this  part  of  the  VAT  basis  with  effect  from 
the  first  year ; 
Whereas, under Article  44 (1) (3) of  the Belgian. VAT 
Code,  Belgium  exempts  services  supplied  by  veteri-
nary  surgeons ;  whereas  it  psossesses  at  present  in 
respect  of  these  taxable  persons  tax statistics  relating 
only to _the 197 4 financial year ; whereas only a propor-
tion  of  the  services  provided  are  rendered  to 
customers  without  the  right  to  deduction ;  whereas 
this proportion  may  increase ; whereas a major part of 
their  professional  expenses  attracts  a deductible  tax, 
although this proportic;m  may vary ; whereas an assess-
ment,  however  approximate,  should  be  made  of  this 
pan of  the  VAT  basis ; 
Whereas  under Article  44  (2)  (1)  of the  Belgian  VAT 
Code,  Belgium  exempts  services  supplied  by  hospi-
tals ; whereas  an  approximate  estimate should  never· 
theless be made of the activities which are not carried 
out  under the  social  conditions  referred  to  in  Article 
13  A (I) (b)  of  the  Sixth  Directive,  and  which  may 
have an effect on  the total VAT resources basis of this 
Member State ;  · 
Whereas, under Article  44 (3) (4) of the Belgian  VAT 
Code,  Belgium  exempts supplies and  importl of aold · 
for  normal  investment  purposes,  unless  the  acquirer . 
or  importer  ·is  a  central  bank  or  a  proc:elsor  or 
consumer  of  JOid ;  whereas  there.  .are  no  statistics -257-
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relatins to these operations u  such ; whereas an assess-
ment,  however  apprOximate,  should  nevertheless  be 
made of part of the basis whed it ·affects the total VAT 
resources basis  of this Member State ; 
Whereas authorization should be.  granted to  Belgium 
under the second indent of Article 9 (3~ of Regulation 
(EEC. Euratom, ECSC) No 2892/77, in respect of such 
requests to usc estimates in Calculating the VAT own 
resources  basis of this Member State ; 
Whereas in the early years  of implementation of the 
Sixth  ·Directive,  annual  ·  authorizations  should  be 
panted; 
Whereas the Advisory Committee on Own Resources 
has approved the report containing the opinions of its 
members on this  Decision, 
HAS  ADOPTED THIS  DECISION : 
Article  I 
For ,the purpose of calculating the VAT own resources 
basis  for  the  1979  financial  year,  the  Kingdom  of 
BeiJium  is  hereby  authorized,  pursuant  to  the  first 
inde'nt of Article  9 (3)  of Regulation  (EEC,  Euratom, 
ECSq  No  289.2/77,  to  leave  out  of  account  the 
following  categories  of  transactions  referred  to  in 
Annexes  E,  P and G  to the Sixth  Directive : 
1.  Transactions  rtftrrtd to  in  Article  IJ A  (I) UJ  of 
tht Sixth Dirtaiw other than those of  groups of a 
medical or paramedical naturt: 
Services  supplied  by  independent  groups  of 
persons whose activities are exempt from or arc not 
subject  to  value  added  tax,  for · the  purpose  of 
rendering their members the services directly neces-
sary  for  the exercise  of their activity,  where  these 
aroups  merely  claim  from  their· members  exact 
reimbursement of their share of the joint expenses, 
provided  that  such  exemption  is  not  likt'ly  to 
produce  distortion  of  competition  (Annex  E,  ex 
point 3). 
2.  Slf"'licrs supplitd by authors,  artists, performtrs,  in 
so far as thtst art not strvicrs spttifitd in  Annex 
B to  tht Sttontl Council  Dirtai~ 67/228/EEC of 
II April 1967(1): 
Services  rendered  to  _conference  orpnizers  by 
lecturers.  services  rendered  to  show  and  concert 
organizers,  to  publishers · of  records  and · other 
sound-recording media and to makers of films and 
other image-recording media by actors, conductors  •. 
(1)  OJ No  L 71,  14.  4. !967, p.  1303/67. 
musicians and other artists in the context of thea-
trical,  choreognphical,  cinematognphical  or 
musical productions or circus. music-hall or artistic 
cabaret performances, and the services rendered to 
organize.rs  of  sporting  competitions  or events  by 
persons taking part in these competitions or events 
(Annex;  F,  ex  point 2). 
3.  For taxable persons  who  haw tht right of option 
untltr Artitlt 28 (J) {t) of tht Sixth Dimtiw for 
taxation towrtd by point 2 of Anritx G to  that 
Dimtlw: 
Supply of services and goods closely linked thereto 
for  the  benefit  of  their  members  in.  return  for  a 
subscription fixed  in. accorcUnce with their rules by 
non-profit-making  organizations  with  aims  of  a 
political,  trade-union,  religious,  patriotic,  philoso-
phical, philanthropic or civic nature, provided that 
this  exemption  is  not likely  to cause  distortion  of 
competition (Annex G, ex  point 2). 
Artitlt 2 
' For  the·  purposes  of  calculating  the  VAT  own 
resources  basis  for - the  1979  financial  year,  the 
Kingdom  of  Belgium  is  hereby  authorized,  pursuant 
to  the  second  indent of  Article  9  (3)  of  Regulation 
(EEC,  Euratom,  ECSq No 2892/77,  to  use  approxi-
mate estimates in calculating the basis  relating to  the 
following .categories of transaction listed in Annexes E 
and  P  to  the Sixth  Directive : 
1.  Tht strvicts of trawl agents  referred to  in  Article 
26  of tht  Sixth  Dirtaiw,  and  those  of ·trawl 
agtnts acting  in  tht name and on  account  of a 
trawlltr,  for  journeys · outside  tht  Community 
(Annex  E,  point  I S). 
2.  Strvicts supplied  by  'arJOtatr' (ba"isttri). in  so far 
as  thtst art not services  specified  in  Annex B to 
thi Second  Council  Dirtttiw  of II  April  1967 
(Annex  F,  ex  point 2). 
3.  Strvitts supplied  by  'notairts' (notarits) and •huis· 
sitrs de justice' (proass  strwrs) Qor all atti11itits), 
in  so  far  as  thtse  art  not  strtlitti  sptcifitd  in 
Anritx B  to  tht Sttond  Council  Dirtttiw of II 
April· 1967 (Annex  F,  ex  point 2).  · 
4.  Trtatmtllt  of  ~nimals  by  rlettrin~ry  surgeons 
(Annex  F.  point ?). 
S.  Transactions of hospitals not tollf!rttl by .Article IJ 
A.  (I) (b)  of the  Sixth  Direaiw (Annex  F,  point 
lO). -258-
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6.  Transactions  conttming gold othtr than gold for 
ind11strial  liSt (Annex  P,  point  26). 
Artitlt J 
This  Decision  is  addressed  to  the  Kinsdom  of 
Belsjum. 
Done at Brussels,  22  November  I 979. 
For  tht Commission 
Christopher ·ruGENDHAT 
Mtmbtr of tht Commission -259-
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ELEvENTH  COUNCIL DIRECI'IVE 
of 26  March 1910 · 
oa the hannonizadoa of the laws  of the Member States relatins to turnover 
cuea - exclusion of the French oveneu  ·departments from the scope of Direc-
tive  77/311/EEC 
(80/368/EEq 
.  THE COUNCIL OP THE  EUROPEAN 
. COMMUNmES, 
Havins reprd to the Treaty establishing the European 
Economic  Community, and  in  particular Articles  99 
and I  00  thereof, 
Havins reprd to .the  proposal from  the Commission,: 
Whereas the third subparapph of Articl~ 227  (2)  of : 
the  T~aty  requires  that  the  institutions  of  the ; 
.Community  should,  within  the  framework  of  the 
procedures  provided  for  in the Treaty, take  care  that · 
the economic and social  development of the  French 
overseas  departmen~ is  possible ; 
Whereas,  in  accordance  with  the  judgment  handed 
down by  the Court of Justice on I  0 October 1978  in 
CaSe  148m,  the  Treaty  and  secondary  legislation 
apply  in  the  French  overseas  departments  unless  a 
decision  is  taken  by  the  Community  institutions 
adoptina measures particularly suited to the economic 
and Social  conditions of those departments; 
Whereas, for reaSons connected with their geographic, 
economic  and  social  situation,  the  French  overseas 
departments should be excluded from the scope of the 
common system of value added tax  as· established by· 
·Council Directive n /388/EEC (') ; 
Whereas  im.plementation  of  this  Directive  does  not . 
involve  any amendment of the  laws  of the Member 
States,  · 
(1)  OJ No L 145,  13.  6.  1977,  p.  I. 
HAS  ADOPTED THIS  DIREC11VE: 
Articlt I 
The following indent shall be added to Article 3 (2).of 
Directiv.e n  /388/EEC : 
'- French  Republic : 
- the overseas departements.' 
Artie/~ 2 
This Directive shall  apply with effect from  I  January 
1979. 
A.rticlt J 
This Directive is  addressed  to the Member States. 
Done at  Brussels,  26  March  1980. 
For  th~ Council 
Tht Prtsidtnt 
G.MARCORA -261-
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cOUNCIL DIRECTIVE 
of 26 March 1910 
authori:&in&  the French Republic not to apply in the French OYeneu depart• 
. ments Directives 72/464/EEC and 79/32/EEC on taxes other than turnover taxes 
wbi~h aU~ct the consumption  __ of manuf~cturecl tobacco 
(80/369/EEC)  · 
THE COUNCIL OP THE EUROPEAN 
COMMUNmES. 
Having regard to the T~tj  establishing the European 
Economic  Co~munity, and  in  particular Articles  99 
and 100 · thereof, 
HaVing  regard to the proposal  from  the Commission, 
Whereas the third subparagraph of Article 227 (2)  of 
the  Treaty  requires  that  the  institutions  of  ~e 
Community  should,  within  the . framework  of  the 
procedure  provided  for  in the Treaty,  take  care  that 
the economic and social  development of the French 
overseas departments is  possible ;  · 
Whereas,  in  accordance  with  the  judgment  handed 
down by the Cou~ of J~stice on 10 October 1978 in 
Case  148m,  the  Treaty  and  secondary  legislation 
apply  in  the  French  overseas  departments ·unless  a 
decision  is  taken  by  the  Community  institutions 
adopting measures particularly suited to the economic 
and social  conditions of. those departments; 
Whereas, for  reasons connected with  their geographic 
economic  and social  situation,  the  French  Republic 
should be granted the possibility not to apply in the 
French  overseas  departments  Community  provisions 
on  taxes  other than  turnover  taxes  which  affect  the 
consumption  of  manufactured  tobacco,  as  fixed  by 
Council Directives 72/464/EEC (•) and 79/32/EEC (Z); 
(')OJ No  L 303,  31.  12.  1972. p.  1. 
(')OJ No L 10,  1_6.  I. 1979,  p.  8.  · 
Whereas  implementation  of  this  Directive  does  not 
involve  any amendment of the laws  of the  Me~nber 
States, 
HAS  ADOP.TED THIS  DIRECilVB: 
Artit/1 1 
The following  sentence shall  be added  to Article  12 
(1)  of  Directive  72/46-4/EEC  and to Article  9 (2)  of 
Directive 79/32/EEC: 
'The  French  Republic  shall  not  be obliged  to 
apply  the  provisions  of  this  Directive  in  the 
French overseas  departments.' •. 
Artic/1 1 
This Directive  is  addressed  to  the Member States. 
Done at  Brussels,  26  March  1980. 
For tiH  Cout~dl 
77H  Pruidmt 
G. MARCOlA ~263-
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COMMISSION DECISION 
of t 1 March 1910 
concemins requests for authorization submitted by the Kingdom of Denmark 
punuant to  Article  .13  (2)  of Resulation  (EEC,  Euratom.  ECSC)  No  2192/77 
relatins to own resources accnains from VAT 
(Only the ~ish  tat ia au•endc:) 
(80/384/EEC,  Euratom. Bcsq 
niB COMMISSION  OP niB EUROPEAN 
CONNUNmES, 
Havins reprd to the Treaty establishing the European 
Economic Community,  ·  · 
Having regard to the Treaty establishing the European· 
Atomic  Energy  Community,  · 
Having regard to the Treaty establishing the  E~ropean 
Coal  and  Steel  Community, 
Having  regard  to  Council  Decision  70/243/ECSC. 
EEC, Euratom of 21  April  1970 on the replacement of 
financial  contributions  from  Member  States  by  the 
Communities' own  resources ( 1~ 
Having  regard  to  Council  Jtegulation  ~EC, Euratom, 
ECSq  No  2892/77  of  19  December  1977  imple-
menting  in  reSpect  of  own  resources  accruing  from 
value added tax the Decision of 21  April  1970 on  the 
replacement  of  financial  contributions  from  Member 
States by  the  Communities'  own  resources (Z~ and  in 
particular  Article  5 (3)  (b~ the  first  subparagraph  of 
Article  9 (3)  and  Article  13  (2)  thereof, 
Having  regard  to  the  requests  for  authorization 
submitted  by  the  Kingdom  of  Denmark, 
Whereas. De~mark applies  the  method  laid. down  in 
Section  A of nde Ill of  Regulation  (EEC,  Euratom. · 
Ecsq  No  2892/77  to  determine  the  basis  for 
collecting  VAT  resources  for  a given  financial  year ; • 
Wheteas  in  the  cases  referred  to  in  Article  9 (2)  of 
Regulation  (EEC,. Euratom,  ECSq  No  2892/77  the 
Member States - in  accordance  with  paragraph  1 of 
this  Article  - determine  the·  VAT  resources  basis 
from  the J"tums made  by  taxable  persons  in  accor-
dance with  Article  22 of  the Sixth  Council  Directive 
n /388/EEC of 17 May  1977 on  the harmonization of 
the  laws  of  the  Member  States  relating  to turnover 
taxes - Common system of value added tax : uniform 
basis'  of  assessment (l~  hereinafter  called  the  'Sixth 
Directive' ;  whereaS.  in  the  absence  of  returns  or 
where  returns  do  not contain  the  necessary  informa-
tion. the assessment is based on appropriate data such 
R 
OJ No L 94,  28. 4.  1970,  p.  19. 
OJ No  L 336,  27.  12.  l  977, ·p.  I. 
) OJ  No  L 145,  1~. 6.  1977,  p.  I. 
as  other  tax  reiums,  professional  acc:Ounts  and 
complete statistical series ; 
Whereas undtr the  first  indent of Article  9 (3)  ~f the 
same  Regulation  the  Member States  may,· in certain 
circumstances, be authorized not to take into account 
in  calculating  the  VAT  resources  basis  one  or  more 
categories of transactions  listed  in  Annexes  E,  P and 
G  to  the  Sixth  Directive  to  which  the  provisions  of 
Article  9 (2)  apply ; 
Wherea5  Denmark. has  submitted  such  requests  for 
authorization  to  the  Commission  in  cases  where  it 
considers  that  a  precise  calculation  of  the  VAT 
resources basis would cause an  unjustified adrilinistn-
tive  burden  in  relation  to  the  effect  of  the  relevant 
transactions  on  its  total  VAT  resources  basis;·· 
.  ·  .... 
Whereas  Denmark  exempts  services  supplied  by 
authors, artists and composers. but wheteas the greater 
part  of  these  services  are  provided  by  undertakinp 
with a turnover of less than  10 000  BUA. and whercu 
these  services are supplied in part to taxable  persons ; 
Whereas, in Denmark, the services supplied tiy under· 
takers ·and cremation services are exempted while the 
supplies · of  goods  incidental · to  these  services  ue 
taxed; 
Whereas  in  the  matter  of  credit  manaaement  only 
occasional  transactions  are  performed  by  penons  or  . 
bodies  other  than  those  which  pnted the  credit • 
whereas  these  services  are  often  supplied  to ·taxable 
persons; 
Whereas  Denmark  has  pnted the  option  of  the· 
status of taxable persons to a limited number of profes-
sional  associations  for  a period  limited to  three ye.,.. 
on  condition  they  prdvide  information  services  for. 
their members ;  ·  · · 
Whereas  the Commission accepll that, in  the case of. 
these  requests by Denmark. such  a calculation would 
·  indeed  cause  an  unjustified  burden  in  relation  to the. 
effect  of .  the  transactions  in  question  on  the  Srate's' 
total  VAT  re10U1US basis ;  ., -264-
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Wheria ·Denmark  ahould  therefore  be  .authorized, 
punuant to the fiat indent of Article '  (3) of lleaula-
tion  (BBC, Buntom.  BCSC)  No 1J9l/77, not  to  take 
into ~t  in detenninina the VAT  raourct;~ basis 
the conespOndiaa  ~c:ies  of transactions  l~ted in 
Annexes  P and ·G · to the Sixth  DirecUv:e ;  · 
Whereu  the  statementS  made  in  the  retums 
submitted  by  newspaper  publishers  dO  not  make  it 
possible  to  determine  with · any  tccuracy  the· VAT 
raourcei basil  reladna  to  the  sales  of  newspapen ; 
whereas  Denmark should be authorized under Article 
· S (3) (b) of the said  Repletion to apply a corrective 
factor  to these statements so u  to priw at a determi-
nation of the VAT  ~urces  basis cont&ininj ·no more 
than .a  nealiJible marJin  of .enor ;  . 
Whereas durina the early years of the -iniplementation 
· .of the Sixth Directive annual authorizations should be 
granted; 
Whereas the Advisory  Committee on  Own  Resources 
hu approved the report containing the opinions of its 
members on this· Decision, 
HAS  ADOPTED THIS  DECISION : 
Articlt 1 
Por  the  purpose  of ·calculating  the  VAT  resources 
basis  for  the  financial  year- 1979,  the  Kingdom  of 
Denm~k is  hereby' authorized.. pursuant  to  die  first 
indent. of. Article  9 (3)  of  Regulation  (EEC.  Euratom. 
ECSq  No, 2892/n,  not  to  take  into ·account  the 
followina·  categories  of  transaction  referred  to  in 
Annexes  F and  G of  the Sixth  Directive :  · 
1.  Stmtts  supplitd  by  authors,  artists,  ptrformtrs, 
laU!Jtrl  and othtr mtmbtrs of tht libtral profts-
sr~ns,  othtr than  tht mtdical and para-medical 
proftssions,  in  so far as thtst art not tht strflitts 
sptcifitd in A·nntx B to tht Second Countil Dirtc-
tiflt of11 April 1967:  · 
Services supplied .by authors, artists. and performers 
(Annex  P,  ex  point  2). 
2.  Strviw lll/J/Jiitd  by  undtrtaktrs  and mmation 
st111icu  otbtr than  tht supplits  of goods· rtlattd 
· thmto: 
(Anna:  P,  ex  point  6). 
3. ·  .Mau,.,nt of mdit arrll mdit guaranttiS h, tJ 
Jlm.on  or .body otlur than tbt ont which grantltl 
'"  trrtlit:  . 
(~nex P,  point 13). 
.4. ·:For  .  "'*bk  Jlf~ons  hafling  an  option  11rrtkr 
.Anitk zs· (J) (c) of  thl Sixth. Dimtiw ;, ruJI«< of 
tiiJtlllion tofltrtd by tht proflisioru of  paragraph Z 
of Anna G to  that Dirtttiw: 
Supplies  of  services  by  professional  usoc:iations 
which  have opted for  the status of taxable  persons 
to their members solely for their information activi-
. ties  · 
(Annex  G,  ex  po~nt 2). 
Article  2 
Por  the  purpose  of  calculatina  the  VAT  resources 
basis  for  the  financial  year  1979,  the  Kingdom  of 
Denmark  is  hereby  authorized,  pursuant  to Article  S 
· (3)  (b)  of  Regulation  (EEC.  EuratOm,  ECSq  No 
2892/n, to apply  to  the  information  extracted  from 
the retums made by newspaper publishers a corrective 
factor  calculated on  the  basis  of  th~ appropriate  data 
. obtained from the statistics of the· publishina industry. 
Article J 
This  Decision  is  addressed  to  the  KinJdom  of 
Denmark. 
Done  at  Brussels,  17  March  1980. 
For  tht Commission 
c_hristoph~ "":JGENDHAT 
Mtmbtr of tht Commission -265-
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COMMISSION DECISION 
of 2 May  1980  · 
eo.icenaiag  requests  for authorization submitted by  Italy punuant to Article 
13  (2)  of  Repladoa (EBC,  Euntom,  ECSC)  No  2192/77  in  respect  of own 
resources accnaing from VAT 
(()Illy the Italian text is authentic) 
(80/513/EEC, Euratom,  ECSq 
rt'fB COMMISSION  OP niB BUBOPEAN 
COMMUNmES, · 
Having regard to the Treaty establishing the European 
Economic Community, 
Having regard to the Treaty establishing the European 
Atomic Energy Community, 
Having regard to the Treaty establishing the European 
Coal  and Steel  Community, 
Having  regard  to  Council  Decision  70/243/ECSC, 
EEC, Euratom of 21  April 1970 on the replacement of 
financial  contributions  from  Member  States  by  the 
Communities' own  resources ('~ 
Having reprd to Council Regulation (EEC.  Eura~om, 
BCSC)  No  ·72,~2/77  of  19  December  t9n  imple-
menting in respect  of own  resources  accruing  from 
value added tax the Decision of 21  April t 970 on the 
replacement of financial  contributions  front  Member 
States by  the Communities' own  resources (2~ and  in 
particul.ar  the 61St  subparagraph of Article  ~9 (3)  and 
Article  13  (2)  thereof, 
Having regard to requests for  authorization submitted 
by.ltaly, 
wf.ereas  Jj.Jy  is  applying  the  method  laid  down  in 
Section  B f  of Regulation  (EEC,  Euratom,  ECSq  No 
2892/77 for  calculating the VAT own  resources  base 
for a given year ; 
Whereas, with regard to the transactions-referred to in 
Article 9 (2) of Replation (EEC, l!uratoin, ECSq No 
2J92/77, the Member States determine the VAT own 
aaources basis, in accordance with paragraph  I of that , 
Article,  from  returns  to  be  furnished  by  taxable 
penons  in  accordance  with  Article  22  of  Sixth 
Councir Directive 77/388/EEC of 17 May 19n on the · 
harmonization· of  the  laws  of  the  Membet  States 
relatina. to turnover taxes - common system of value 
added tax : uniform basis of assessment  {J) (hereinafter 
called  the  -sixth  Directive1  and.  when  there  is  no 
return, or the return  does  not contain  the  necessary 
infonnation, from appropriate data such, as : other tax 
( 1)  OJ  No  L 94, 28.  4.  1970,  p.  19.  -
(2)  OJ No  L 336,  27.  12.  l9n, p.  8. 
(')OJ No  L 145,  13.  6.  19n, p.  1. 
·returns,  professional  accounts,  complete  statistical 
series; 
Whereas,  under the  first  indent of Article 9  (3~ they 
may be authorized not to  take into account, in calcu-
lating  the VAT  own  resources  base,  one or more  of 
the categories  of  transactions  listed  in  Annexes  E,  F 
and  G  to  the  Six_th  Drrective· to ythich  Artic~e 9  (2) 
applies or, under the second indent of paragraph 3, to 
calculate  the corresponding VAT  own  resources  base 
by  using approximate  estimates ;  · 
Whereas Italy has referred to the Commission applica-
tions  under  these  heads  for  authorization  in  cases 
where  it  consideiS  that  precise  r.alculations  of  the 
VAT  own  resources  base. would  be  likely  to  involve 
administrative burdens which would  be  unjustified in 
relation  to  the effect  of  the  transactions  in  question 
on the total  VAT own  resources base of the Member 
States; 
Whe~as Italy,  puiSuant  to  Article  13  (B)  (g)  of the 
Sixth  Directive,  subjects · to  taxation· the  transfer  of 
buildings or parts thereof and the land on which they 
·stand~ other than those  referred  to in Article 4 (3)  (a) 
of the same  Directive ; whereas  this taxation  must be 
limited  to  transactions carried out by  taxable  persons 
entitled  to  deduction  of  input  taxes ;  whereas  the 
Italian  authorities do  not  have  adequate data  at their 
..  disposal; 
Whereas  Italy  exempts  from  taxation  the  services 
supplied by  undenakers and  cremation services ; 
Whereas the Commission acknowledges that in so  far 
as  these requests by  Italy are  concerned, such cal-cula-
tions would be  likely to involve burdens which would 
be unjustified in  relation  to ·tl)e effect of the transac-
tions in question on the total VA"f own resources base 
of the Member States ;  · 
Whereas Italy should- be authorized, under the second 
indent of Article  9 (3)  of Regulation  (EEC,  Euratom, 
ECSC)  .No  2892/77,  to  use  approximate estimates  in 
respect of those  requests  for  calculating its  VAT own 
resource;;  base ; -266-
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. Whereas in the early years  of the implementation of 
the  Sixth  Directive  authorization  should  be granted 
annually;  · 
Whereas the Advisory  Committee on Own Resources 
has  approved  the  repon  in  which  ire  rcco~ the 
opinions of its  members on this  Decision, ·  · 
HAS  ADOPTED.THIS  DECISION: 
Articlt I 
When  calculating  the  VAT  own  resources  base  for 
1979,  Italy  is  hereby  authorized,  pursuant ·  to  the 
second  indent  of  Article  9  (3)  of  Regulation  (EEC. 
Euratom, ECSq No 2892/71, to usc approximate esti-
mates in  calculating the base  relating to the following 
categories of transaction referred to in Annexes E and 
F  to the Sixth  Directive : 
I. Tht transactions  rt/trrtd to  in Articlt IJ B (g) of 
tht Sixth Dirtctillt 
Transfer of buildings or pans thereof and the land 
on which  they stand, other than  those  referred  to 
in Article  4  (3)  (a).  when 'they  arc  carried out by 
taxable  persons  entitled  to  a.  deduction  of  input 
taxes  for  the buildings in question, 
(Annex. E,  point  11 ). 
2.  Str~~iets protJidtd ·by  undtrtalltrs  and crtmation 
stn~icts  IJnd  supplits  of_ goods  rtlattd  to  111ch 
st"'crs  · 
(Annex  P,  point  6~ 
Articlt 2 
This  Decision  i~  addressed  to  the  Italian  Republic. 
Done at Brussels, 2 May  1980. 
For  tht Commission 
Christopher n.JGENDHAT 
Mtmbu oftbt Commission -267-
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of 18  July 1.980 
concerning  requests  for  authorizatioa  submitted  by  the  United  Kingdom 
pursuant  to  Article  13  (2)  of Regulation  (EEC,  Euratom,  ECSC)  No  28.92/77 
concerning own resources accruing from value added tax 
(Only the English text is authentic) 
(80m4/EEC, Euratom,  ECSq 
lliE COMMISSION  OF THE  EUROPEAN 
COMMUNmES, 
Having regard to the Treaty establishing the European 
Economic  Community, 
Having regard to the Treaty establishing the European 
Atomic  EnerJY  Community, 
Having re~  to the Treaty establishing the European 
Coal  and  S~l Community, 
Having  repid  to  Council  Decision  70/243/ECSC, 
EB~  Euratom of 21  April1970 on the replacement of 
financial  contributions  from  Member  States  by  the 
Communities' own  resources (1~ 
Having  re,.id to  Council Replation (EEC,  Euratom, 
ECSC)  No  l892/77  of  19  December  t9n imple-. 
menting.  in respect· of  own  resources  accruina  from 
value added tax, the Decision of 21  April  I 970 on the 
repllcement ·of  financial  contributions  fro~ Member 
States by  the Communities' own  laOUrces (2),  and  in 
puticular th' lint subparagiaph  of Article  9  (3)  and 
Article  13  (2).  ' 
Hmng  reprd  to  the  requests  f~r  authorization 
submitted by  the  United  KinJdom, 
(1) OJ No  L 94,  21.  4.  1970,  p.'l9. 
(2) OJ No  L 336.  27.  12. ·19n, p.  I. 
Whereas  the  United  Kingdom  applies  the  method 
laid down  in Title  III, Section  8 of  Regulation  (EEC. 
Euratom,  ECSC)  No ·  2892/77 for calculating the  basis 
for value added  tax own  resources, hereinafter referred 
to  as  'VAT  resources',  for  a given  year;  · 
Whereas, with regard  to the transactions referred  to in 
Article 9 (2) of Regulation (EEC.  Euratom,  ECSq No 
2892/n,  the  Member  States  determine  the  VAT 
resources basis, in accordance with paragraph  I of that 
Article,  from  returns  to  be  furnished  by  taxable 
persons  in  accordance  with  Article  22 of  the  Sixth 
Council Directive 77/388/EEC of 17 May t9n on the 
harmonization  of  the  laws  of  the  Member  States 
rel•tina to turnover taxes - Common system of value 
added  tax : uniform  basis of assessment (l) (hereinafter 
c:alled  the  'Sixth  Directive 1 and,  when  there  is  no 
return,  or  the  return  does  not  contain  the  necessary 
information,  from  appropriate  data  such  as  other  tax 
returns, professional  accounts  an~ complete statistical 
series ;  whereas,  under  the  first  indent  of  the  first 
· subparagraph  of Article  9 (3) of that  Regulation,  they 
may  be  authorized  in  certain  circumstance$  not  to 
take  intO  account,  in  calculating  the  VAT  resources 
basis,  one. or  more  of  the  catesories  of  transactions 
listed in· Annexes B, F and G to the Sixth  Directive to 
'which  ~de  9  (2)  of  that  Regulation  applies  or, 
under the. second  indent of the ·first subpaJagraph  of 
Anicle 9 (3) of that Regulation, to calculate th-e corfes.. 
po~ding: VAT  resources  basis  by  using  approximate 
estimates; 
(,)OJ No  L 145,  13.  6.  t9n, p.  1. -268-
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\Vhereu the United  KinJdom has submitted ·to the 
Commission .UC:h  JeqUCStl for  authorization for cues 
where  it  consiclcrs  that  precise  calculations  of· the 
VAT own  resources basis  would be likely to involve  -
administrative burdens which would be unjustified in 
relation  to the effect of the transactions  in question 
on  the  total  VAT  resources  basis  of that  Member 
State; 
\Vhereu in the United KinJdom the supply of trans-
port  services  for  sick or injured  penons  in vehicles 
specially desiped for the purpose by duly authorized 
bodies  is  normally  considered  to  be  'medical  or 
surgical  care  or treatment,  etc.',  which  is  exempted 
under Group  7  of  Schedule  S  of  the  Finance  Act 
1972 ;  whereas,  however,  the  supply  of  commercial 
ambulance services  is  taxable ; whereas  investigation$ 
carried out by sovemment and other public authori-
ties with special knowledge in this field have disclosed 
no reliable statistiscs concerning this type of service ; 
whereas.  however,  the maximum  total value  of those 
services which are  taxable  is  insignificant ; 
Whereas the United Kingdom has no statistics on the 
supply of goods  for  the fuelling  and  provisioning of 
pleasure  craft  and aircraft  for  private  use  proceeding 
outside  the  national  territory;· whereas  the  United 
Kingdom  authorities  have  carried out a  special exer-
cise  which  has  made  it  possible  to  evaluate  the 
amount  in  respect  of  these  transactions  and  to 
establish  that it  is  insignificant ; 
Whereas the Commission acknowledges .that in so far 
as  these  requests  by  the  United  Kingdom  are 
concerned, accurate calculation of the VAT resources 
would  be  likely  to involve burdens which  would  be · 
unjustified in relation to the effect of the transactions 
in question on the total  VAT  resources  basis  of that 
Member State ; 
Whereas  the  United  Kingdom  should be  authorized, 
therefore,  under the first  indent of the first  subpara-
graph·of Article  9 (3)  of  Regulation  (EEC,  Euratom, 
ECSq No  2892/77  not  to  take  into account,  when 
calculating the VAT resources basis.  the categories of 
transactions  listed  in  Annexes  E and  F  to  the Sixth 
Directive,  which  would  require  the  abo~ementioned 
calculation  to  be made ; 
Whereas, with  regard  to transactions  concem~ng gold 
other than gold for  industrial  use,  it .  appears  that the 
only  transactions  exempted  in  the  United  Kingdom 
are  those  relating  to  gold  coins  which  are · legal 
tender; whereas,. at present, sales of such coins are not 
of a total  value large enough to be recorded in statis-
tics  (quoted  to  the  nearest  £1  million  pe-r  quarter); 
whereas,  however,  this  situation  may  change  in  the 
future as a result of the introduction of new legislation 
in  1979 ; whereas  the United  Kingdom  must inform 
the .  Commission of any  ~hanae which may effect the 
volume of these transactions ; wheras this part of the 
basis  should be evaluated, nen approximately, where. 
it hu some effect on the total VAT resources basis of 
that Member State ; 
Whereas the United KinJdom Jhould be authorized, 
under the second indent of the fint subparapph of 
·Article 9 (3) of Replation (EEC.  Euratom, ECSC) No 
2892/77,  to  usc  approximate  estimates  in  respect of 
this  request  for  calculadna iu VAT resources  basil; 
Whereas in the early years  of implementation of the 
Sixth Directive authorization should be granted annu-
ally; 
Whereas the Advisory  Committee on Own Resources 
has  approved  the  report  in  which  are  recorded  the 
opinions of its  members on this Decision, 
HAS  ADO~D  THIS  DECISION : 
Articlt I 
When calculating  the VAT  resources  basis  for  1979, 
·the United Kingdom is hereby authorized, pursuant to 
the  first  indent of  the first  subparagraph of  Article 9 
(3)  of Regulation (EEC,  Euratom, ECSq No 2892/n, 
not  to  take  into account  the  following  categories  of 
transactions  listed  in  Annexes  E  and  F  to ·the  Sixth 
Directive: 
1.  Transactions  referred  to.  in  Article  13  A (I) (p)  of 
the Sixth  Directive : 
the  supply  of  transport  services  of  a  commercial 
nature by duly authorized bodies for sick or injured 
persons  in  vehicles  specially  designed  for  the 
purpose (Annex  E,  under ·point 6) ; 
2.  Goods for the fuelling and provisioning of pleasure 
boats  and  aircraft  for  private  use  proceeding 
outside  the  national·  ~rritory (Annex  F,  points  21 
and 22).  ' 
Articlt 2 
When calculating the VAT  mources basis  for  1979, 
the United Kingdo~ is hereby authorized, pursuant to 
. the second indent of the first  subparagraph of Artide 
9  (3)  of  Regulation  (EEC,  Euratom,  ECSq  No 
2892/77, to use approximate estimates to ·calculate the 
basis  for  the  following  category  of  transactions 
referred  to in Annex  P  to the Sixth  Directive: -269-
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Transactions  conccmina  JOid  oCher  than  aold  for 
industrial UR: 
sales  of  JOld  coins  which. are  lepl tender (Annex  F, · 
under point  26~  · 
Articlt J 
This  Decision  is  addressed  to  the  United  Kingdom. 
Done  at  Brussels,  18  july 1980. 
For- tht Commission 
-Christopher TUGENDHAT 
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(Acts  whost publication  is  not  obligatory) 
.  ' 
COMMISSION 
COMMISSION  DECISION 
of 22  July 1980  • 
concerning  requests  for  authorization  submitted  by  the  French  Republic 
pursuant  to  Article  13  (2)  of  Regulation  (EEC,  Euratom,  ECSC)  No ·  2892/77 
· concerning own  resources accruing from value added tax 
(Only  the French text is  authentic) 
(80/8 2  I /EEC,  Euratom,  ECSC) 
THF.  COMMISSION  C)f  THE EUROPEAN 
COMMUNITIES, 
Ha~ing regard to,the Treaty establishing the European 
Economic  Community, 
Having regard to the Treaty establishing the European 
Atomic  Energy  Community, 
Having regard to the Treaty establishing the European 
Coal  and  Steel  Community, 
Having  regard  to  co·uncil  Decision  ·  70/243/ECSC, 
EEC, Euratom of 21  April  1970 on the replacement of 
financial  contributions  from  Member  States  by  the 
Communities' own  resources (1), 
Having  regard  to  Council  Regulation (EEC,  Euratom, 
ECSq  No  2892/77  of  19  December  1977  imple-
menting  in  respect  of  own  resources  aq:ruing  from 
value added tax  the Decision of 21  April 1970 on the 
replacement  of financial  contributions  f~m Member 
States  by  the Communities' own  resources (Z),  and  in 
particular  the  first  subparagraph  of Article  9  (3)  and 
Article  I  J (2),  . 
Having  regard  to  the  requests  for  authorization 
referred  by  the  French  Republi.c, 
.Whereas the French Republic applies the method laid 
down  in  Title  Ill,  Section  .B  of  Reguiation  (EEC, 
Euratom,  ECSC)  No 2892/77 for  calculating the basis 
( 1)  OJ  No L  ~4. 2H.  4.  1970,  p.  1~. 
(1)  OJ  No L .1.16,  27.  12.  1977,  p.  H. 
for  valu<"  addt"d  tax  own  rt"sourccs.  hereinafter referred 
to  as  'VAT resources',  for  a ·given  year; 
Whereas, with regard to the transactions referred to in 
Article 9 (2)  of Regulation (EEC,  Euratom, ECSq No 
2892/77,  the  Member  States  determine  the  VAT 
resources basis in accordance with  paragraph 1 gf that 
Article,  from  returns  to  be  furnished  by  taxable 
persons  in  accordance  with  Article  22 of  the Sixth 
Council Directive 77/388/EEC of 17 May t9n on the 
harmonization  of  the  laws  of  the  Member  States 
relating to turnover taxes - Common system of value 
added tax : uniform basis of assessment (l) (hereinafter 
called  the  'Sixth  Directive)  and,  when  there  is  no 
return, or the  return  does  not contain  the  necessary 
information,  from.  appropriate data  such  as  other tax 
returns, professional accounts, and complete statistical 
series ;  whereas,  under  the  first  indent  of  the  first 
subparagraph  of Article  9 (3)  of that Replation they 
may  be  authorited  in  certain  circumstances  not  to 
take  into  account,  in  calculating  the  VAT  resources 
basis,  one  or  more  of  the  categories  of  transactions 
listed in Annexes E, F and G to the Sixth Directive to 
which  Article · 9  (2)  of  that  Regulation  applies  or, 
under the second  indent of the first  subparagraph  of · 
Article 9 (3) of that Regulation to calculate the corres-
ponding  VAT  resources  basis  by  using  approximate 
estimates; 
; 
Whereas  France  has  submiucd  to  the  Commission 
such  requests  fo.r  authorization  concerning  cases 
(l) OJ  No L  14.~.  1.\.  6.  1~77. p.  I. -272-
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where it considers that ptecise calculation of the VAT 
resources  basis would  be  likely  to involve administra· 
tive burdens which would be  unjustified in  relation to 
the effect of the transactions in question on the total 
VAT  resources  basis of that Member State ; · 
WhereaS  France  exempts  the  supply  of  services  by  •· 
means  of  agricultural  machinery  for  individual  or 
associated  agricultural  undertakings,  but  most  of  the 
undertakings  in  this  sector  have  opted  for  taxation · 
and the selvices of this kind supplied by undertakings 
which  have  not  opted  for  ta)J:ation  are  therefore  of 
marginal  value ;  ·  · 
Whereas transactions carried out by workshops for  the 
blind are  exempted in  France but, since French social 
legislation  seeks  to  promote  the  employment of the 
blind in  undertakings, there are few  such workshops ; 
Whereas  transactions  relating  to  the  construction, 
setting out and maintenance of cemeteries, graves and 
monuments commemorating  war  dead  are  exempted 
in  France, but the maintenance expenditure borne by 
the local  authorities  or at  national  level  by  specialist 
bodies  is  in  any  case  minimal ; 
Whereas  in  France  the  right  to  opt  for  taxation  has 
been  granted  to  radiologists  for  medical  services 
exempted under Article 13 A (l) (c) of the Sixth Direc-
tive,  but there  are  few  such  pratitioners ;  .., 
Whereas the Commission acknowledges that in so far 
as  these  requests  by  France  are  concerned,  accurate 
calculation  of  the  VAT  resources  would  be  likely  to 
involve  burdens  which  would  be  unjustified  in  rela-
tion  to  the  effect  of  the  transactions  in  question  on 
the  total  VAT  resources  basis  of  that Member State ; 
• 
Whereas France should therefore be  authorized under 
the first  indent of the first  subparagraph  of Article 9 
(3)  of Regulation (EEC,  Euratom, ECSq No 2892/77 
not to take  into account, when  establishing the VAT 
resources basis, the categories of transactions listed  in 
Annexes F and G to the Sixth Directive. which would 
require  the above  calculation  to be made ; 
Whereas  in  Prance  admission  to  sporting  events  is 
exempted, but it is· nevertheless  possible  to  reccmsti-
tute  the  value  added  of  this  sector  using  tax  data 
relating  to entertainment tax ; 
Whereas the supply of water  by  public  authorities ·is 
exempted, but it is  nevertheless  possible  to  reconsti· 
tute the corresponding basis from  French turnover tax 
statistics  and  the  value  of  production  given  in  the 
national accounts ; 
Whereas  it  is  possible  to  reconstitute  the  ·corres-
pondina basis for supplies of recuperable material and 
fresh  industrial waste  which  are  exempted in  France; 
Whereas france exempts transactions relating to gold 
bars, gold ingots and gold coins where such supplies 
are  negotiated  on  the  free  gold  market  by  persons 
trading in securities or money or any other persons in 
the exercise  of  their  principal  activity  and/or where 
these su,Pplies  are.  made by a broker ; whereas part of 
the basis which  has a not insignificant impact on the 
total VAT resources basis of that Member State should 
be  estimated  at  least  approximately ; 
Whereas neither tax  nor statistical date are available in 
Franct on the services  of  travel  agents  referred  to  in 
Article  26  of  the  Sixth  Directive  and  those  of  travel 
agents  acting  on  behalf  and  for  the  account  of 
travellers  for  journeys  within  the  Community ; 
whereas  such· services·  are  exempted,  although  the 
corresp<rnding basis can be  reconstituted from  balance 
of  payments data ; 
Whereas  France  should  be  authorized,  under  the 
second indent of the first subparagraph of Article 9 (3) 
of Regulation (EEC.  Euratom, ECSq No 2892/n, to 
use approximate estimates in respect of these requests 
for  calculating  its  VAT  resources  basis; 
Whereas in  the early  years  of implementation of the 
Sixth  Directive authorization should be granted annu-
ally; 
Whereas the Advisory Committee on Own Resources 
has  approved  the  report  in  which  are  recorded  the 
opinions of  its  members on this  Decision, 
HAS  ADOPTED THIS  DECISION : 
Artitlt I 
When calculating. the VAT  resources  basis  for  1979, 
the French Republic is  hereby authorized. pui'SUint to 
the first  indent of the first subparagraph of  Article  9 
(3) of Regulation (EEC,  Euntom~ ECSq No 289Un, 
not  to  take  into account  the  following  categories  of 
tnnsacdons listed  in  Annexes  F and  G  to. the Sixth 
Directive: -273-
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1.  Supply  of  services · by  means  of  aJricultunl 
machinery  for  indivic;lual  or associated  agricultural 
undertakings (Annex .F,  point 3);  · 
2.  Transactions carried Out  by blind persons or work-
shops  for  the blind. provided  tb~  exemptions do , 
not  give  rise  to significant  distortion  of  competi-
tion (Annex  P,  poirat- 7);  · 
3.  The supply of goods and services to official  bodies 
responsible  for  the  construction,  settins  out ·and 
maintenance of cemeteries, graves and  monuments 
commemorating war  dead  (Annex .F,  point 8); 
4.  In  the case of taxable. persons who make use under 
Article  28 (3) (c) of die Sixth  Directive, of the right 
of  option  for  the taxation  covered  by  pangraph  2 
of  Annex  G to  that  Directive : 
_ Medical  care  provided  in  the  exercise  of  the 
medical  and  panmedical professions  as  defined  by 
the  Member  State  concerned :  medical  care 
provided  by  certain  radiologists  {Annex  G,  under 
point  2). 
Article 2 
When  calculating  the  VAT  resources  basis  for  1979, 
the  French  Republic  is  hereby authorized  pursuant to 
the second  indent of the  first  subparagraph of Article 
9  (3)  of  Regulation  (EEC,  Euratom,  ECSC)  No 
2892/77, to use approximate estimates to  calculate the 
basis · for  the  followins  cateaories  of.  tnnsactions 
referred  to  in  Annex  F to  the Sixth  Directi~ : 
1- Admission  to sporting events (Annex  P,  point  I); 
2.  The supply of ·water by pubt.ic authorities (Annex  F, 
point  12); 
3.  Supplies  of  recuperable  material  and  fresh  indus-
trial  waste  (Annex  F,  point  20); 
4.  Transactions  concerning sold other than  gold  for 
industrial  use  (A~nex F,  point  26); 
S.  The  services  of  travel  agents  referred  to  in  Article 
·  26 of the Sixth Directive, and those of travel agents 
acting in  the name and on account of the traveller, 
- for  journeys  within  the  Community  (Annex  F, 
point 27). 
.  Article J 
This  Decision  .is  addressed  to  the  French  Republic. 
Done  at  Brussels,  22  July  1980. 
For tht Commi.c.cion 
Christopher TUGENDHAT 
Membtr of the Commi.c.,·ion -275-
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-COMMISSION  DECISION 
of 22 July 1.980 
·  conceming requests-for authorization submitted by the Netherlands punuant to 
Article 13  (2)  of Regulation (EEC, Euratom, ECSC)  No~  28?2/77 conceming own 
resources accruing from value added tax 
(Only the Dutch text is  authentic) 
(80/822/EEC, · Euratom,  ECSq 
THE  COMMISSION  OP  THE EUROPEAN 
COMMUNlTIES, 
Having regard to the Treaty establishing the European 
Economic Community, 
Having regard to the Treaty establishing the European 
Atomic  Energy  Community, 
Having regard to the Treaty establishing the European 
Coal  and  Steel  Community, 
Having  regard  to  Council  Decision  70/243/ECSC, 
EEC, Euratom of 21  April  1970 on the replacement of 
financial  contributions  from  Member  States  by  the 
Communities' own  resources (1), 
Having regard  to  Council Regulation (EEC.  Euratom, 
ECSq  No  2892/77  of  19  December  1977  imple-
menting  in  respect  of  own  resources  accruing  from 
value added tax  the Decision of 21  April  1970 on the 
replacement  of  financial  contributions  from  Member 
States by the  Communities' own  resources (2),--and  in 
particular  the  first  subparagraph -of  Article  9  (3)  and 
Article  13  (2), 
Having  regard  to  the  requests  ·for  authorization 
submitted by  the  Kingdom  of  the  Netherlands, 
Whereas  the  Netherlands  applies  the  method  laid 
down  in . Title  Ill,  Section  B  of  Regulation  (EEC. 
Euratom, ECSC)  No 2892/77 for  ~alculating the basis 
for value added tax  own  resources, hereinafter referred 
to as  'VAT  resources',  for  a given  year; 
Whereas, with  regard  to the transactions referred to in 
Article 9 (2) of Regulation (EEC,  Euratom, ECSC)  No 
2892/n,  the  Member  States  determine  the  VAT 
resources basis. in accordance with paragraph 1 of that 
Article,  from  returns  to  be  furnished  by  taxable 
persons  in  accordance  with  Article  22  of  the  Sixth 
<:ouncil Directive 77/388/EEC of 17 May  1977 on the 
harmonization  of  ·the  laws  of  the· Member  States 
relatinJ to turnover taxes - Common system of ~lue 
added  tax : uniform· basis  of assessment (,) (hereinafter 
called  the  'Sixth  Directive'  and,  when  there  is. no 
return, ri'!  the return  does  not  contain  the  necessary 
information. from  appropriate  data  such  as  other tax 
(1)  OJ No  L 94,- 28.  4.  1970,  p.  19.  · 
(') OJ  No  L 336.  27.  12.  t9n, p.  8. 
(l) OJ No  L 145,  13.  6.  1977.  p.  I. 
returns. professional  accounts and complete statistical 
series ;  whereas.  under  the  first  indent  of  the  first 
subparagraph of Article 9 (3)  of daat  Regulation, they 
may  be  authorized  in  certain  circUmstances -not  to 
take  into  account,  in  calculating  the VAT  resources 
basis,  one  or  more  of  the  categories  of  transaction 
listed in Annexes E, F and G to the Sixth Directive to 
which  Article  9  (2)  of  that  Regulation  applies  or, 
under the second  indent of the  first  subparagraph of 
Article 9 (3) of that Regulation, to calculate tht corres-
ponding  VAT  resources  basis  by  using  approximate 
estimates; 
Whereas  the.  Nethrrlands  has  submitted  ~o  the 
Commission such  requests_ for  authorization  for  cases 
where  it  considers  that  precise  calculations  of  the 
VAT  own  resources  basis  would  be  likely  to  involve 
administrative burdens which  would  be unjustified  in 
relation  to  the  effect  of  the  transactions  in  question 
on the total VAT resources base of that Member State ; 
Whereas the Netherlands is applying for a transitional 
period  the  immovable  property  system  in  existence 
before  the ·Sixth  Directive  came  into  forC'e;  whereas 
this  system  concerns  only  a  small  number of cases, 
but  whereas  in  these  cases  transfers  of  immovable 
property give  rise  to collection of the tax  more often 
than  if  the new  system  based  on  the Sixth  Directive 
were  applied ; 
Whereas,. as  regards  the  services  provided  by  writers, 
composers, journalistS and press  photoJraphers, which 
~re exempt  in  the  Netherlands, a limited  number of 
taxable  persons  are  involved ;  whereas  for  a  larae 
number of them  income  from  professional  activities 
exempted  from  taxation  is  less  than  I  0 000  EUA,  as 
the  activities  in  question  are  only  of  a  secondary 
nature and may be; in part, on behalf of undertakinp 
which are  themselves exempt ; 
. 
Whereas transactions carried out by workshops for the 
blind  are  exempt  in  the  Netherlands.  provided  this. 
exemption does not cause major distortions  ~~ compe-
tition ; whereas only a. very small number of undertak· 
inp  are  involved  and  part  of  their  services  are 
supplie~ to undertakings entitled to make deductions ; -276-
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Whereas  the services  of experts'  in  connection  with 
insurance claim ~ments  are exempt in the Nether-
lands,  but the number of. exper:tJ  involved  is  small; 
Whereas  in  respect  ol  services  provided  for  their 
members by employers' associations which have opted 
·to be regarded as  taxable persons. takina action on the 
declarations  made  by  such  taxable  persons  would 
involve  an  amount of work  out of all , proportion  to 
the ·result anticipated ; 
Whereas  the  Commission  acknowledges  that  in 
respect of these requests by the Netherlands, accurate 
calculation of the VAT resources basis would mean an 
unjustified  administrative  burden  in  relation  to  the 
effect of the transactions in question on the total VAT 
resources  basis  of that Member State ; 
Whereas the Netherlands should be authorized, there-
fore, under the first indent of the first subparagraph of 
Article 9 (3)  of Regulation (EEC,  Euratom, ECSq No 
2892/77  not  to  take  into  account,  when  calculating 
the VAT own  resources  basis, the catesories of trans-
actions  listed  in  Annexes  E,  F  and  G  to  the  Sixth 
Directive,  which  would  require  the  abovementioned 
calculation  to  be  made ; 
Whereas  the  Netherlands  undertakings,  granted  tax 
relief  arc  not  registered  separately ;  whereas  it  is 
possible. to  calculate  the  tax  revenue  adjustment  to 
compensat~ for  the graduated  relief  reasonably  accu-
rately; 
Whereas neither tax data  nor statistical data are avail-
able  in  the  Netherlands  for  the services  supplied  by 
undertakers  and  cremation  services  or for  the goods 
related  thereto ; such services  are  exempt ; 
Whereas niether tax data nor statistical data are  avail-
able in the  N~therlands in respect of the treatment of 
animals  by  veterinary  surgeons.  and  the  services 
provided  by veterinary sur$eons are  exempt; 
Whereas for  the transport by ferry-boat  of passengers 
and goods accompanying passengers, which is  exempt 
in the Netherlands, neither accurate tax data nor Statis-
tia are  available ; 
Whereas neither tax nor statistical data are available in 
·the  Netherlands  on  the  services  of · "travel  agents 
referred  to  in  Article  26  of  the  Sixth  Directive  and 
~hose of  trave1  agents  acting  on  behalf  and  for  the 
account of travellers, for  journeys within the Commu-
nity ; whereas  such  services  are  exempt ; 
Whereas the Netherlands should be authorized. under 
the second indent of the first subparaaraph of Article 
9  (3)  of  Regulation  (EEC.  Euratom.  Bcsq .  No 
2892177,  to  use  approximate  estimates  in respect of 
these requests for calculating its VAT resources buis; 
Whereas in the early  years of implementation of the 
Sixth Directive authorization should be pnted annu-
ally;  · 
Whereas the Advisory  Committee on Own  Resources 
has  approved  the  report  in  which  are  recorded  the . 
opinions of its  members on tJtis  Decision, 
HAS  ADOPTED THIS  DECISION : 
Articlt 1 
When  calculating  the VAT  resources  basis  for  1979, 
the Kingdom of the Netherlands is hereby authonzed, 
pursuant  to  the first  indent of the first  subparagraph 
of Article  9  (3)  of  Regulation (EEC,  Euratom,  ECSC) 
No  2892/77,  not  to  take  into account  the  following 
categories of transactions  listed  in Annexes  E,  f  and 
G  to  the Sixth  Directive : 
I. The  transactions  referred  to  in  Article  13 8 (B)  of 
the Sixth  Directive : 
Acquisition  of  buildings  or parts  thereof  and  the 
ground  on  which  they  stand  other  than  those 
referred  to  in  Article  4  (3)  (a).  where  these  trans-
actions  are  carried  out by  taxable  persons entitled 
to  deduction  of  input  taxes  for  the  buildings  in 
question (Annex  E.  under point  II); 
2.  Services  supplied  by  authors,  artists.  perfonners, 
.lawyers .. and  other members of  the liberal  profes-
sions, other than the medical and paramedical pro-
fessions,  in so far as  these are not services specified 
in Annex B to the Second Council. Directive of  II 
April  1967 (•) : 
Services supplied by  writers, compOsers,  journalists 
and press photographers (Annex F, under point 2); 
3.  Trans~ctions carried out by blind persons or work-
shops for  the blind· provided  these exemptions do 
not give  rise  to  significant  distortion  of competi-
tion  (~nnex F,  point 7); 
4.  Services  of  experts  in  connection  with  insurance 
·  claim  assessments (Annex  F,  point  II); 
(') OJ  No  L 71,  14.  4.  1967,  p.  IJOJ/67. -277-
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5.  for taxable  persons  who  make  use,  under Article 
28  (3)  (c)  of  the Sixth  Directive,  of  the  right  of 
option for  the taxation  covered  by paragraph  2 of 
Annex- G to that J?irective : 
Servi~es previded for  their members by employers' 
associations  which- have  opted  to  be  regarde_d  as 
taxable  persons (Annex  G, point 2). 
Articlt 2 
When calculating  the VAT  resources  basis  for  1979, 
the Kingdom of the Netherlands is hereby authorized, 
pursuant  to  the  second  indent  of  the  first  subpara-
graph of Article  9 (3) .of  Regulation  (EEC,  Euratom, 
ECSC)  No 2892/n, to  use  approximate estimates  to 
calculate  the  basis  for  th~  following  transactions 
referred· to in Article 24 (2) of the Sixth Directive and 
Annex P  to that Directive: 
1.  Transactions  carried  out  by  small  traders  granted 
graduated  tax  relief  under  Article  24  (2)  of  the 
Sixth  Directive ; 
2.  Services  supplied  by  undertakers  and  cremation 
services, together with goods related thereto (Annex 
F,  point 6); 
3.  Treatment  of  animals  by  veterinary  surgeons 
_  (Annex  F,  point 9); 
4.  The  transport  by  ferry-boat  of  passengers  and 
goods  accompanying  passengers  (Annex  F,  under 
point  17); 
- S.  Services by travel agents referred to in Article 26 of 
the Sixth  Directive,  together  with  those  provided 
by  travel  agents  acting  in  the  name  and  for  the 
account  of  a  passenger  for  journeys  within  the 
Community (Annex  F,  point 27). 
Article J 
This  Decision  is  addressed  to  the  Kingdom  of _the 
Netherlands. 
Done at  Brussels,  22 July 1980. 
For  the  Commission 
Christoph~r TUGEN'oHAT 
Member of the  Commission -279-
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COMMISSION. DECISION 
of 24  November 1980 
·concerning requests fo.r authorization submitted by the Grand Duchy of Luxem-· 
bourg pursuant to Article 13 (2) of Regulation (EEC, Euratom, ECSC) No 2892/i7 
concerning own resources accruing from value added tax 
(Only  the French text is authentic) 
(80/11.~4/EEC, Euratom,  ECSC) 
THE  COMMISSION  OF  THE  EUROPEAN 
·COMMUNITIES, 
Having regard to the Treaty establishi-ng the European 
Economic  Comm~niry, 
· Having regard  to the Treaty establishing the European 
Atomic  Energy  Community,  ·  · 
Having regard to the Treaty establishing the European 
Coal  and Steel  Community, 
Having  regard  to  Council  Decision  70/24.l/ECSC, 
EEC, Euratom of 21  April  1970 on the replacement ot 
financial  contributions  from  Member  States  by  the 
Communities' own  resources (1), · 
· Having regard  to Council  Regulation (EEC,  Euratom, 
ECSq  No  2892/77  of  19  December  1977  imple-
menting, in  respect  of  own  resources  accruing  from 
value added tax. the Decision of 21  April  1970 on the 
replacement  of  financial  contributions  from  Member 
States  by  the  Communities' own  resources (1),  and  in 
particular  the 'first  subparagraph  of  Article  9  (.4)  and 
Article  13  (2)  thereof, 
Havin~  regard  to  the  requests  for  authorilation 
submitted by  the Grand  Duchy of  Luxcmbour~. 
Whereas the Grand Duchy of Luxembourg applies the 
mcrhod  l:~id  down  in. Title  Ill. Section  8  of  lh·guha· 
tion  (EEC,  Euratom,  ECSC)  No  2892/77  for  calCu-
lating  the  basis  for  value  added  tax  own  resources 
(hereinafter referred to as "VAT  resources') for  a given 
year; 
\ 
·Whereas  the  Council  and  the  Commission  have 
agreed that any Member State which. when calculatins 
the  weightinl  of  the·  vartou5  ratc:l  ..  provided  for  in 
Article 7 (I) of Regulation (EEC.  Euratom  ECSC)  No 
2892n7,  has specific difficulties  in ·-obtaining  figures 
from  national  accounts for  the penultimate year  may 
be  authorized  by  the  proc~dure laid  down  in  Article: 
I J of that Reaulation to use figures relating to anot.hcr 
( 1)  OJ  No  L 114,  .!H.  4.  1417U,  p.  141. 
(:) OJ  No  L .U6,  27.  1.!.  I  41~7. p.  H. 
year,  which  may  not  be  earlier  than  the  fifth  year 
preceding  t~e relevant  budget year; 
Whereas Luxcml,ourg has stated that it  has such  diffi~ 
culties; 
Whereas, with  regard to the transactions rdcrrc.·d  to in 
Article 9  (2)  of Regulation (EEC.  Euratom. ECSC)  No 
l.M92.177.  the  M~mber  States  Jctc:rmine  the  VAT 
resources basis. in  accordance with paragraph  I  of that 
Article.  from  returns  to  be  furnished  by  taxable 
persons  in  accordan·ce  with  Artide  22  of  the  Sixth 
Council  Directive.·  77/  J8H/EEC of  17  May  I  ~77 on rlu.· 
harmonization  of  t_hc  laws  of  the  Member  States 
relating to turnover taxes - common systc.·rn  of value 
added  tax : uniform basis of  assessment e) (hereinafter 
referred  to as  the 'Sixth  Directive) and, when  there is 
no return, or the return does not contain the necessary 
information. from  appropriate data  such  as  other tax 
returns,  professional  accounts and  complete statistical 
series :  whereas.  under  the  first  indent  of  the  first 
'subparagraph  of  Article  9  (3)  of  the  Regulation.  they 
may  be  authorized , in  certain  ~ircumstam:cs  not  to 
take  into  aCCOl:Jnt .. in  calculating  the  VAT  resources 
base.  one  or  more  of  the  categories  of  transactions: 
listed  in  Annexes  E  and  F  to  the Sixth  Directive  ro· 
· which Article 9 (1)  of  the  R~gulation .applies or under· 
the seconc.l  indent of the first  subparagraph of  9 (.l) of 
the  Regulation  to  cakulatc:  the  corresponding  VAT 
resources  basis  by  using approximate estimates; 
Whereas Luxembourg has submirtcd such n·quests for 
. authorization  to  the  Commission  for  cases  where  it 
considers  that  precise  calculation  of  the  VAT  own 
resources basis  would  be  likely to involve administra-
tive  burdens whkh would be unjustified in  reiQtion  to 
the effect of the transactions in  question on the total 
VAT  resourn·s  basis  of that  Member State: 
Whereas  in  luxembourg the  only  transaction  out  of 
those  referred  to in  Article  l.l (A)  (I) (f)  of the Sixth 
Dirc"~ive that is exempt is  the provision of services by 
medical  or paramedical  associations ; 
(') OJ  No  L  14~. 1.\.  ft.  1'177,  p.  I. -280-
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Whereas Luxembourg taxes services rendered by travel 
·agencies acting on behalf and for  the account of the 
traveller even in respect of travel outside the Commu-
nity, but ·such cases  are  rare,  and whereas  such taxa-
tion  increases  revenue ; 
Whereas  in  Luxembourg  charges  for  admittance  to 
sporting  events  are  exempt,  but  there  is  no  macro-
economic information on  this sector; 
Whereas  in  Luxembourg  transactions  relating  to  the 
construction,  setting  out  and  maintenance  of  ceme-
teries,  graves  and  monuments  commemoraiing  the 
war dead are exempt, but the aggregate value of these 
transactions notified by  the Luxembourg authorities is 
negligible ; 
Whereas in Luxembourg the management of credit or 
credit guarantees by  a  person or body other than  the 
one which granted the credit is exempt. but the aggre-
gate value of these transactions notified by the Luxem-
bourg authorities  is  negligible ~  , 
Whereas tl1e  Commission acknowlcdscs that. in  so far 
as  thcst:  requests  by  Luxembourg  arc  concerned. 
accurate  calculation  of  the  VAT  resources  would  be 
likely  to  involve  burdens which  wou1d  be  unjustified 
in  relation to the effect of the transactions in question 
on  the  total  VAT  resources.  basis  of  that  Member 
State; 
Whereas Luxembourg should be authorized. therefore, 
und<:r  the  fir.a  indent  of  thl·  first  suhpara~raph  of 
Article 9 (3)  of Regulation (EEC.  Euratom,  ECSC)  No 
2892/77,  not  to  take  into  account,  when  calculating 
the VAT resources basis. the categories of transactions 
listed  in  Annexes  E  and  F  to  the  Sixth  Directiv~ 
which  would  require  the abovementioned calculation 
to  be  made;  . 
Whereas,  moreover,  in  Luxembourg  telecommunica-
tions  services  supplied  by  public  postal  services  and 
supplies  of  goods  incidental  thereto  arc  exempt,  but· 
the  Luxembourg  authorities  can  construct  a  national 
basis corresponding to these transactions by  means of 
figures  taken from  the accounts of the relevant public 
services;  · 
Whereas the supply of  water  by  public  authorities  is 
exempt, but the notional basis corresponding to  these 
transact!ons can be constructed from  an annual survey 
conducted at  the  municipal  authorities: 
Whereas  Luxembourg should be authoriz\.'d ·under tlu· 
second indent of the first  subparallraph of  Artic.:le  ~ (.l) 
of  Regulation  (EEC,  Euratom,  ECSC)  No  2H~2/77 to 
usc approximate estimates in  respect of  thi."S\.'  requests 
for  calculating the VAT  resources  basis :  · 
Whereas  i~ the early  years  of implementation of the 
Sheth  Directive authorization should be pnted annu-
ally; 
Whereas the Advisory Committee on Own Resources 
has approved the report recording the opinions of its 
members on this  Decision,  '  · 
HAS  ADOPTED  THIS  DECISION : 
Arridt  1 
When calculating the -weighting  of rates  as  provided 
for  in  Article 7 of Regulation (EEC,  Euratom, ECSq 
No  289U77,  the  Grand  Duchy  of  LuxembOurg  is 
hereby authorized for  1980  to  use  figures  taken from 
national ':accounts  relating· to  1976.  : 
Artidt· 2 
When  calculating  tht.•  VAT  resources  basis  for  1980, 
the  Grand  Duchy  of  Luxembourg  is  hereby  autho-
rized,  pursuant to the first  indent of the first  subpara-
graph  of  Article  9  (3)  of  Regulation  (EEC,  Euratom, 
ECSC)  No  2892/77,  not  to  take  into  account  the 
following  categories of transactions  listed  in  Annex  F 
to  the Sixth  Directive : 
I. transactions  referred  to  in  Article  I 3  (A)  (  1)  (f)  of 
the  Sixth  Dir~ctiv~ orhcr  than  tho~c !'upplied  by 
medical  or  paramcdi<.:al  associations  .(Annex  E, 
point 3); 
2.  services  supplied  by  travel  agencies  acting  on 
behalf and for  the account of the traveller for  jour-
neys outside the Community (Annex  ~. point IS) ; . 
.l.  admission  to  sporting events  (Annex  F,  point  I); 
4.  the supply of  goods and services  to official  bodies 
responsible  for  the  construction,  setting  out  and 
maintenance of cemeteries, graves  and monuments 
commemorating the war dead (Annex  F,  point 8); 
.t the management of credit and credit guarantees by 
a person or body other than the one which granted 
the credit (Annex  F.  point  I 3). 
Artidt J 
When  cakulatin~ the  VAT  rcsourCl'S  basis  for  IYRO, 
tin·  Gr:md  Duchy  of  Lux\.'mhourJ!  is  hl•rehy  aurho· 
rized,  pursuant to  thl· ·second indent of  the  first  para-
graph  of  Article  9  (J)  of  Regulation  (EEC,  Euratom. 
ECSC)  No  2H~2/77. to  use  approximate  estimat~s to -281-
13.  1.2.  80  Official  Journal  of  the  European  Communities  No  L .H6/37 
calculate the basis for the following categories of trans-
actions referred  to  in  Annex  F to the Sixth  Directive: 
1.  telecommunications  services  supplies  by  public 
postal  services  and  supplies  of  goods  incidental 
thereto (Annex  F,  point  5) ; 
2.  the supply ·of water by  public authorities (Annex  F, 
item  12~ 
Artidt 4 
This  Decision  is  addressed  to  the  Grand  Duchy  of 
Luxembourg. 
Done  at  Brussels,  24  November  1980. 
For  tbt:  CommiJJ·ion 
Christopher TUGENDHAT 
Mtmbtr of tbt CommiJJioll I 
I -283-. 
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COUNCIL DIRECI1VE 
olll  Dec:eaaber 1980 
a ....  ID&  DlrectiYe  711.,../EEC oa taxes otber thaa tunoYer taxes wtddl affect  t1ae 
coaamptloa  o~  1Uaulacture4 tobacco 
(80/1275/EEC) 
THE COUNCIL OF THE EUROPEAN COMMUNmES, 
Having regard to the Treaty establishing the Euro· 
.pean  Economic  Community,  and  in  particular 
Articles 99 and I  00 thereof, 
Having regard  to  the  proposal  from  the Commis-
. sion (1),  · 
Having regard to the opinion of the Europc:!an  Par-
liament (2), 
Having regard to the opinion of the Economic and 
Social Committee (3), 
Whereas,  under Council  Directive 72/464/EEC ("), 
as last amended by  Directive 77 /805/EEC (S),  the 
transition  from  one stage of harmonization  to  the 
next shall be decided on by the Council on a  pro-
posal from the Commission: 
Whereas ·the second stage of harmonization, intro-
duced  by  Directive  77 /805/EEC  expires  on  31 
December 1980: 
Whereas  the  special  criteria  applicable  during the 
third stage, which should begin on  I January  1981. 
are dealt with in a proposal for a  Directive submit-
, - ted by the Commission (6):  . 
Whereas  the  Council  will  not  be  in  a  position  to 
decide on that proposal before 31  December 1980; 
Whereas, in these circumstances, it is necessary that 
the second stage be extended by six months; 
('-)  OJ No C 311,29. II. 1980.p. S. 
(2)  OJ No C 346, 31. 12. 1980, p. 126. 
(J)  Opinion delivered on 10 December 1980 (not yet pub-
.  lished in the Official Journal). 
(•)  OJ No L 303. 31.  12. 197i, p. I. 
(') OJ No L 338, 20. 12. 1977, p. 22. 
(•)  OJ No C 264, II. 10. 1980, p. 6. 
Whereas  the  derogation  granted  to  the  United 
Kingdom  under  Article I  Oc  of Council  Directive 
121  464/EEC  should  also  be  extended  by  six 
months, 
HAS ADOPTED THIS DIRECTIVE: 
.. 
Article 1 
I.  In  Article lOa  (I)  of  Directive  72/464/EEC, 
"31  December  1980'  is  hereby replaced by '30 June 
1981'. 
2.  In the first subparagraph of Article 1  Oc of Direc-
tive 72/464/EEC '30 months' is  hereby replaced by 
'36 months'.  · 
Article 2 
This Directive is addressed to the Member States. 
Done at Brussels. 21  December 1980. 
For the Council 
The Pnsident 
J.SANTER -285-
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II 
COMMISSION 
COMMISSION  DECISION 
of 27  April 1981 
concerning requests for authorization submitted by Ireland pursuant to Article 
13 (2) of Regulation (EEC, Euratom, ECSC) No 2892/77 concerning own resources 
accruing from value added tax  --
(Only the English  text is  authentic:) 
(81/368/Euratom,  ECSC,  EEC) 
TilE COMMISSION  OF  THE  EUROPEAN 
COMMUNmES,. 
Having regard to the Treaty establishing the European 
Economic  Community, 
Having regard to the Treaty establishing the European 
Atomic Energy Community, 
Having iegard to the Treaty establishing the European 
Coal and Steel  Community, 
Having  regard  to  Council  Decision  70/243/ECSC, 
BEC. Euratom of 21  April 1970 on the replacement of 
financial  contn"butions  from  Member  States  by  the 
Communities own  resources('~ 
Having regard  to Council  Regulation (EEC,  Euratom, 
ECSC)  No  'a92/77  of  19  December  1977  imple· 
menting  in  respect  of  own  ~urces accruing  from 
value added  tax the Decisio·n of 21 ·April  1970 on the 
replacement of financial  contributions from  Member 
States by the Communities' own  resources (2),  and in 
particular  Article  S (3)  (b~ the  first  subparagraph  of 
Article. 9.  (3)  and Article  13  (2), 
Having  .  reaird  to  the  requeits.  for  authorization 
submitted by Ireland,  · 
.. 
Whereas.  Ireland  applies  the  method  laid  down  in 
· Tide  Ill.  Section  A.  of  ReP.Iation  (EEC.  Euratom,--:-
(')OJ No  L H, 28.  4.  1970,  p.  1,. 
(Z) OJ No L 336. 27.  12.  1,77, p.  8. 
ECSC)  No  2892/77  for  c~•kulnting the basis  for  value 
added  tax  own  resources,  hereinafter  referred  to·  as 
"VAT  resources',  for  a given  year; 
Whereas,  when  the  information  contained  in  the 
returns· of  taxable  persons  does  not  enable  the  VAT 
resources basis to be determined with precision, and if 
the  margin  of error  is  not  negligible,  the  Member 
States  may,  under  Article  5  (3)  of  Regulation  (EEC. 
Euratom,  ECSq No 2892/77 and _in  accordance with 
the procedure laid down  in Article  13 of that Regula· 
tion,  be  authorized  to  apply  to  the  information 
obtained  from  the  returns  a  correcting  factor  calcu-
lated  from  appropriate data in order to determine the 
VAT resources basis in a way which will  permit only a 
negligible  margin  of  e~ror ;  . 
Wherns  in  Ireland  the  margin of error as  regards  the 
information contained in returns relating to zero-rated 
transacti.ons  is  not  negligible ;  whereas.  therefore,  a 
correcting factor  should  be  applied  to  it ; 
Whereas, with regard to the transactions referred to in 
Anicle 9 (2) of Regulation (EEC. Euratom, ECSq No 
'a92/77,  the  Member  States  determ.ine  the  VAT 
resources basis, iri  accordance with paragraph 1 of that 
Article~  ftom  returns  to  be  furnished  by  taxable 
persQns  in  accordance  with  Article  22  of  the  Sixth 
Council Directive 77/388/EEC of 17 May l9n on the 
harmonization  of  the  laws  of  the  Member  States 
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added tax : uniform basis of assessment (1)  (hereinafter 
called  the  'Sixth  Directive1  and,  when  there  is  no 
return, or the  return  does  not contain  the  necessary 
information, from  appropriate data  such· as  other tax 
returns,  professional  accounts and complete statistical 
series ;  whereas.  under  the  first  indent  of  the  first 
subparagraph of Article 9 (3) of that Regulation, they 
may  be  authorized . in  certain  circumstances  not  to 
take  into  account,  in  calculating  the  VAT  resources · 
basis,  one  or more  of  the  categories  of  ~nsactions 
listed in Annexes E, P and G to the Sixth Directive to 
which  Article  9  (2)  of  that  Regulation  applies  or, 
under the second  indent of the first  subparagraph  of 
Article 9 (3) of the Regulation, to calculate the corres~ 
ponding  VAT  resources  basis  by  using  approximate 
estimates; 
Whereas  Ireland  has  submitted  to  the  Commission 
such  requests  for  authorization  in  cases  where  it 
considers  that  precise  calculations  . of  the  VAT 
resources  basis would  be likely  to  involve administra-
tive burdens· which would be unjustified in  relation to 
the effect of the transactions in  question on the total 
VAT  resources  basis  of that Member State ; 
Whereas  in  Ireland  the  services  supplied  by  dental 
technicians and  dental  prostheses  supplied  by  dental 
technicians are  taxed, but the Irish authorities -are  not 
in  possession of accurate data concerning the taxation 
of such  supplies ; 
Whereas  in  Ireland  the  supply  of buildings  or  parts 
thereof  and  of "the  land  on  which  they stand,  other 
than supplies specified in Article 4,  paragraph 3 (a~ of 
the  Sixth  Directive,  by  taxable  persons  who  are 
entitled to  deduction of  imput taxes  is  taxed, but the 
uansactions  cannot  be  identified ; whereas. in  Ireland 
the supply of goods to approved  bodies which export 
them  as  part  of  their  humanitarian,  charitable  or 
teaching  activities  abroad  is  taxed  but  generally 
involves ·small quantities the value of which is difficult 
to  assess; 
Wherea's  in  Ireland  the  services  supplied by accoun-
tants are exempt, but, services of this kind supplied to 
persons other than taxable  persons entitled to deduc-
tion of imput taxes  must be very  rare; 
Whereas  in  Ireland  debt collection  is  exempt, but is 
mainly  connected  with  the  activities  of  taxable 
persons  entitled to deduction of imput taxes ; 
Whereas  the  Commission  acknowledges  that,  as 
regards  these  requests  by  Ireland, accurate calculation 
(')OJ No  L 145,  13.  6.  1977,  p.  1. 
·of  the  VAT  resources  would  be  likely  to  involve 
burdens which would be unjustified in relation to the 
effect of the transactions in question on the total VAT 
resources  basis of that Member State ; 
Whereas · Ireland  should  be  authorized,  therefore, . 
under  the  fint  indent  of  the  fint  subparagraph  of 
Article 9 (3) of Regulation (EEC.  Euratom, ECSq No 
2892/77  not  to  take  into  account,  when  calculating. 
the. VAT resources basis, the cateaories of transactions 
listed  in  Annexes  E and  P  to  the  Sixth  Directive, 
which  would  require  the abovementioned calculation 
to be  made ; 
Whereas in Ireland the supply of soods dispatched or 
transported to a destination outside the territory of the 
country, as defined in  Article 3 of the Sixth Directive, 
by or on behalf of a purchaser not established within 
the  territory  of  the  country  is  taxed ;  whereas, 
however,  the  Irish authorities may assess  the relevant 
basis  from  statistics  available  to  the  Irish  Tourist 
Board; 
Whereas  in  Ireland  admission  to  sporting  events  is 
exempt,  but  it  is  possible  to  constitute  the  relevant 
VAT  resources  basis  from  approximate data  supplied 
by  the  Central  Statistics  Office,  sporting  federations 
and taxation  authorities ; 
Whereas  in  Ireland  the services  supplied  by  lawyers 
and  actuaries·  are  exempt,  but  the  value  of  these 
services  may  be  obtained  from  professional  associa-
tions; 
Whereas  in  Ireland  the  supply  of  greyhounds  is 
exempt, but  it  is  po5sible  to  u~ national  stati!'tics  to 
constitute the  relevant VAT  resources  basis; 
Whereas  in  Ireland  the  services  supplied  by  under· 
taken  and  cremation  services,  together  with  goods 
· related  thereto, are  exempt, but the Central Statistics 
Office can provide the necessary data for constituting 
the relevant VAT  resources  basis ; 
Whereas in Ireland the treatment of animals by veteri· 
nary  surgeons  is  exempt, but it is  possible to consti-
tute  the  relevant  VAT  resources  basis  from·  a  survey 
conducted by  the  National  Prices  Commission; 
Whereas  in  Ireland  Jhe  services . of  travel  -,ents 
referred  to  in  Article  26  of  the Sixth "Directive  and 
those  of  tra-vel  agents  acting  in  the  name  and  on 
account  of  the  traveller  for  journeys  within  the 
Community are exempt. but it is possible to constitute 
tht  relevant  VAT  resources  basis  from  trade  figures ; -287-
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Whereas  Ireland  should  be.  authorized,  under  the 
second indent of the first subparagraph of Article 9 (3) 
of  Regulation  (E~C. Euratom, ECSq No 289i/77, to 
use approximate estimates in respect of these requests 
for  calculating its VAT r~es  basis ; 
Whereas, in the early years of  imple~entation of the 
Sixth Directive, au.thorization ·  should be gran  red annu-
ally; 
Whereas the Advisory Committee on Own  R.esour,es 
hu approved  the  report  in  which  are  recorded  the 
opinions of its  members of this Decision, 
HAS  ADOPTED THIS  DECISION : 
Article  1 
In order to enable a VAT' resources basis for 1980 to 
be  calculated  with  only a  negligible  margin  of error, 
Ireland is  hereby authorized, pursuant to Article S (3) 
(b) of Regulation (EEC,  Euratom, ECSq No 2892/77, 
to  apply to  the  information  contained in  the returns 
-referred  to  in  Article  22 (4)  of  the Sixth  Directive  a 
correcting  factor  relating  to  inputs  and  outputs 
relating to  tra~sactions which are  eligible for exemp-
tion  with  refunds  of input taxes. 
Article 2 
When  calculating  the V  ~  T  resources  basis  for  1980, 
Ireland  is  hereby  authorized,  pursuant  to  the  first 
indent  of  the  first  subparagraph  of  Article  9  (3)  of 
Regulation (EEC, Euratom, ECSq No 2892/77, not to 
take  into account the following  categories of transac-
tions  listed  in  Annexes  E and F to the Sixth  Direc-
tive: 
1.  transactions  by  dental  technicians  referred  to  in 
Article 13 A {1) (c) of the Sixth Directive (Annex E, 
ex  point 2) ;  · 
2. ·supplies  covered  by Article  13  (B)  (B)  in so  far  as 
they are  made by taxable persons who are entitled 
to  • deduction  Of  ·input  tax  on  the  building 
concerned (Annex  E,  point II);  · 
3.  supplies referred  to in  Article  I s. point 12, of the 
Sixth  Directive (Annex  E,  point 14) ; 
4.  services  supplied  by  ac~ountants  (Annex  P,  ex 
point 2); 
5.  debt collection (Annex  P, point  14). 
A.rticlt J 
When  calculating  the VAT  resources  basis  for  1980, 
. Ireland  is  hereby authorized.  pursuant to  the second 
indent  of the  first  subparagraph  of Article  9 13)  of 
Regulation (EEC. Euratom, ECSq No 2892/77, to use 
approximate  estimates  to  calculate  the basis  for  the 
following  categories  of  transactions  .refene4  to · in 
Annexes E and F to the Sixth  Directive ; 
1.  supplies of goods referred ,  to in Article 1  s. poil1t 2, 
of the Sixth  Directive (Annex  E,  point . 12) ; 
2. ·admission  to  sporting events  (Annex  F,  point  I) ; 
3. services  supplied  by  lawyers  and ac!Uaries  (Annex 
F,  ex point 2) ; 
4.  supply of greyhounds (Annex  P,  ex point 4); 
S.  services  supplied  by  undertakers  and  cremation 
services, together with goods related thereto (Annex 
F,  point 6); 
6.  treatment of animals by veterinary surgeons (Ann~x 
P,  point 9); 
7.  the services of travel agents referred to in Article 26, 
of  the.  Sixth  Directive  and  those  of tnvel  agents 
acting in the name and on account of the tnveller, 
for  journeys  wi~hin  the  Community  (Annex·  P, 
point 27). 
A.rtitlt 4 
This Decision  is addressed  to  Ireland. 
Done at .Brussels,  27 April  1981. 
For  tht Commission 
Christoph~r 11JGENDHAT 
Viet·Prtsidtnl -289-
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COMMISSION DECISION 
of 27 May 1981 . 
.  amending Decision 80/lll/EEC, Euratom, ECSC conc~ming  requests for author-
.ization submitted by  the Neth~lands pursuant to Article  13  (2)  of Replatioa 
(EEC,  Euratom,  ECSC)  No 2892/77  concerning o\im  resources accruing  &om 
value added tax 
(Only the Dutch text is  authentic) 
(81/440/Euratom, ECSC,  EEq 
1liE COMMISSION  OF THE  EUROPEAN 
CONMUNmES, 
Having regard to the Treaty establishing the European 
Economic Community, 
Having regard to the '!reaty establishing the European 
Atomic  Energy Community, 
Having regard to the Treaty establishing the European 
Coal  and Steel  Community, 
Having  regard  to  Council  Decision  70/243/ECSC, 
EEC, ·Euratom of 21  April  1970 on the replacement of 
financial  contributions  from  Member  States  by  the 
Communities' own  resources (1~ 
Having  regard  to  Council  Regulation (EEC.  Euratom, 
ECSq  No  2892/n  of  19  December  19n _imple-
menting  in  respect  of own  resources  accruing  from 
value added tax the Decision of 21  April  1970 on the 
replacement of financial  contributions  from  Member 
States  by the Communities' own  resources (2~ and  in 
particular the  first  subparagraph  of Article  9 (3)  and 
Article  13  (2)  thereof, 
Having  regard  to  Commission  Decision 80/822/EEC, 
Euratom,  ECSC 'of ,22  July 1980  concerning requests 
for  authorizations  submitted  by  the  Netherlands 
pursuant  to  Article  13  (2)  of  Regulation  (EEC, 
Euratom..  ECSq  No  2892/77  concerning  own 
resources  accruing from  value  added  tax (3~ 
Having  regard  to  the  application  for  amendment of 
Decision  80/822/EEC, Euratom,  ECSC · submitted  for 
the  1980  financial  year  by the  Netherlands  pursuant 
to the second subparagraph of Article II (1) of Regula-
tion  (EEC,  Euratom, ECSq No 2892/77, 
Whereas authorizations should be granted annually in 
the  early  years  of  implementation  of  the  Sixth 
(')OJ No L 94,  20.  4.  1970,  p.  19. 
(l) OJ No L 336, 27.  12.  1977, p.  8. 
(l) OJ  N~ L 239,  12.  9.  1980,  p.  23. 
Council Directive n/388/EEC of 17 May t9n on the 
harmonization  of  the  laws  of  the  Member  States 
relating to turnover taxes .:....  comq~on system of value 
added  tax : uniform  basis  of assessment ('') ;  • 
Whereas the Advisory Committee on Own  Resou~es · 
has approved  the report recording the opinions of its 
members on this  Decision ; 
HAS  ADOPTED  THIS  DECISION : 
Article 1 
Decision  80/822/EEC,  Euratom,  .  ECSC  is  hereby 
amended  as  follows : 
I. In  Articles  1  and  2,  '1979'  shall  be  replaced  by 
'1979 and  1980'. 
2.  The following  point 6 shall be  added to Article 2 : 
'6.  For  1980,  transactions  carried  out  by  small 
undertakings  granted  exemption  from  tax 
under Article  24 (2)  of the Sixth  Directive.' 
Article 2 
This  Decision  is  addressed  to  the  Kingdom  of  the 
N~therlands. 
Done at  Brussels,  27  ~ay 1981. 
For the· Commission 
Christopher TUGE~DHAT 
Vice-Prtsitknl 
( 4)  OJ  No L  14.~.  IJ. 6.  JY77,  p.  I. .  I ...,  . -291~ 
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II 
(Atts fllhost publication  is not  obligatory) 
COUNCIL 
COUNCIL DIRECI'IVE 
of 24 June 1981  • 
amending Directive 72/464/EEC on taxes other than tumover tax~ which affect 
the consumption of manufactured tobacco 
(81/463/EEq 
THE  COUNCIL OF THE  EUROPEAN 
cOMMUNmES, 
Having regard to the Treaty establishing the European 
Economic  Community, and  in  particular Articles  99 
and  1  00  thereof, 
Having tegard to the proposal  from  the_ Commission, 
·,_Having  regard  to  the  opinion  of  the  European 
Pa~iament  (11 
Whereas, under Council  Directive  72/464/EE.C of  19 
Qecember  1972  on  taxes  other  than  turnover  taxes 
which  affect  the  consumption  of  manufactured 
tobacco (Z),  as  last  amended  by  Direc~ive 
80/1275/EEC ('~  the  transition  from  one  stage  of 
harmonization to the next shall be decided on by the 
Council on a  proposal  from  the  Commission ; 
Whereas  the  second  stage  of  harmonization,  intro-
duced  by  Directive  n  /805/EEC (4),  expires  on  30 
June 1981; 
Wherea  the  special  criteria  applicable  during  the 
third sc:aae. which should begin on  I  July 1981,  are 
dealt with in a proposal  for  a Directive submitted by 
the Commission (') ; 
Whereas  the  opinion  of  the  Economic  and -Social 
Committee on the ·said  proposal  was  delivered on 25 
(') Opinion delivered on  19 June 1981  (nol yer  published in 
the Official Joumal).  . 
(') OJ No  L 303,  31.  12.  1972,  p  . .!. 
(J)  OJ No L 375, 31.  12.  1980,  p.  76. 
(•)  OJ No  L 338,  20.  12.  1971,  p.  22. 
(S)  OJ No C 264,  II. 10.  1980,  p.  6. 
Feb~J~~ry  1981 (6)  and  the  opinion  of  the  European 
Parliament has .not  yet  been  delivered ; 
Whereas  the  Council  will  not  be  in  a  position  to 
decide on that proposal  before  30 June 1981 ; 
Whereas, under these circumstances, the second stage 
should  be extended by  a further six  months, 
HAS  ADOPTED THIS  DIRECI1VE : 
A.rticlt  I· 
In  Anicle  lOa (1)  of Directive  72/464/EEC, '30 June 
.1981'. is  hereby replaced  by .'31  December 1981'. 
A.rticlt  2 
This Directive  is addressed. to the Member States. 
I 
_ Done at Luxembourg,  24 June 1981. 
For tht Council 
Tbt Pruidtnt 
G. M. V.  van  MRDENNE 
(') OJ No C  l:i8,  9.  6.  1981,  p.  47. -293-
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COMMISSION 
COMMISSION  DECISION 
of 9 June 1981 
concerning  requests  for .authorization .submitted  by  the  Federal  Republic  of 
Germany pursuant to Article  13  (2)  of Regulation (EEC.  Euratom, ECSC)  No 
2892/77  concerning own resources accruing from  value  added tax 
(Only the Gennan text is  authentic) 
(81/478/Euratom,  ECSC,  EEq 
THE  COMMISSION  Of THE  EUROPEAN 
COMMUNITIES, 
Having regard to the Treaty establishing the European 
Economic  Community, 
Having regard to the Treaty establishing the European 
Atomic  Energy  Community, 
Having regard to the Treaty establishing the European 
Coal  and Steel  Community,  · 
Having  regard  to  Council  Decision  70/243/ECSC, 
EEC, Euratom of 21  April 1970 on the replacement of 
financial  contributions  from  Member  States  by  the 
Communities' own  resources (1), 
Having  regard  to Council  Regulation (EEC,  Euratom, 
ECSC)  No  2892/77  of  19  December  1977  imple-
menting,  in  respect  of own  resources  accruing  from 
value added tax, the Decision of  2.1  April 1970 on the 
replacement of  financial  contributions  from  Membe.r 
States  by  the Communities' own  resources (Z),  and  in 
particular the  first  subparagraph  of Article  9 (3)  and 
Article  13  (2), 
Hav,ng  regard  to  the  requests  for  authorization · 
submitted by  the  Federal  Republic of Germany, 
Whereas the. Federal Republic of Germany applies the 
method laid  down  in Tide Ill, Section  B of Regula-
tion  (EEC,  Euratom,  ECSC)  No  ').892117  for  calcu-
lating  the  basis  for  value  added  .tax  own  resources, 
hereinafter referred  to as  •vAT resources', for a given 
year;  · 
Whereas  the  Council  and  the  Commission  have 
aarecd  that  a  Member  State  which  Claims  to  have 
special difficulties in obtainina data from  the  nati~nal 
(') OJ No L t-4,  28. 4.  1970,  p.  19.  . 
(')OJ No L 336,  27.  12.  1t77, p.  8. 
accounts for  the last year but one for  the  purposes of 
calculating  the  breakdown  by  rate  referred  to  in 
Article 7 (1)  of Regulation (EEC,  Euratom, ECSq No 
'2892/77  may  be  authorized,  in  accordance  with  the 
procedure laid  down  in  Artic;le  13  of that Regulation, 
to  use  data  relating  to  another year,  which  may  not, 
however,  be  earlier  than  the  fifth  year  preceding  the 
financial  year  in  question ; 
Whereas  the  Federal  Republic  of  Germany claims  to 
be  having such  difficulties ; 
Whereas, with regard  to the transactions referred to in 
Article  9 (2) of  Regulation  (E~C. Euratom, ECSC)  No 
2892/n.  the  Member  States  determine  the  VAT 
resources basis, in accordance with paragraph  I  of that 
Article,  from  returns  to  be  furnished  by  taxable 
persons  in  accordance  with  Article  22  of  the  Sixth 
Council Directive 77/388/EEC Qf  17 May  1977 _on  the 
harmonization  of  the  laws  of  the:  Member  States 
relating to turnover taxes - Common system of value 
added. tax : uniform basis of assessment (l) (hereinafter 
called  the  'Sixth  Directive)  and,  when  there  is  no 
return,  or  the  return  does  not  contain  the  necessary 
i~formation, from  appropriate  data  such  as  other tax 
returns, professional  accounts and  complete statistical 
series ;  whereas,  under  the  first  indent  of  the  first 
subparagraph of Article 9 (3)  of that Regulation, they 
may  be  authorized  in  certain  circumstances  not  to 
take  into  acco~:~nt. in  calculatina  the  VAT  resources 
ba~is, one  or  more  of  the  categories  of  transactions 
listed in Annexes E.  F and G to the Sixth Directive to 
· which  Article  9  (2)  of  that  Regulation  applies  or. 
under the second  indent of  the first.  su~panagraph of 
Article 9 (3) of the Replation. to calculate the corres-
pondina VAT  resources· basis  by  using  approximate 
estimates ;  · 
(l) OJ No  L 145,  13.  6.  IIJ77,  p.  1. -294-
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Whereas  the  Federal  R,public  of  Germa~y  bas 
submitted to the Commission such requests 'or author-
ization for cases where it considers that precise calcula-
tion  of the VAT  resources  basis  would  be  likely  to 
involve  administrative  burdens  which  would  be 
unjustified in relation  to. the effect of the tflnsactions 
in question on the total  VAT  resources  basis of _that 
Member State ;  · 
Whereas  in  the  Federal  Republic  of  Germany  the 
services  of. travel  agents  acting in the  name and on 
account of the traveller are taxable even  for  journeys 
outside the Community, but such cases are  insignifi-
cant, and this taxation  increases reyenue ; 
Whereas  in  the  Federal  Republic  of Germany trans-
actions. carried out by blind persons or workshops for 
the  blind  are  exempted,  although  the  undertakings 
concerned have the right to treat these transactions as 
taxable,  if  these  transactions  are  carried  out  for 
another taxable  person  for  use  in  his  own  business, 
but  the  number of  these  undertakings  is  small  and 
moreover the amount of the transactions concerned is 
not very great ; 
Whereas  in  the  Federal  Republic  of  Germany  the 
management  of  credits  and  credit  guarantees  by  a 
person  or a  body other than  the one which granted 
the credits  is  exempted,  but the  German authorities 
alto" the undertakings concerned to opt for  taxation 
if the taxable  transactions are  carried out for another 
taxable.  penon  for  use  in  his  business ;  whereas  the 
consequence of this exempted activity is insignificant; 
Whereas  the  Commission  acknowledges  that  in 
respect  of these  requests  by  the  Federal  Republic  of 
Germany  preCise  calculation  of  the  VAT  resources 
basis would be likely to involve burdens which would 
be  unjustified  in  relation  to  the  effect  of the  trans-
actions  in question  on the total  VAT  resources  basis 
of that Member State ;  · 
Whereas the Federal  Republic of Germany should be 
authorized, therefore, under the first indent of the first 
subparagraph  of  Article  9  (3)  of  Regulation  (EEC, 
Euratom, ECSq No 2892/77 not to take into account, 
when calculating the VAT resources basis, the catego-
ries  of transactions  listed  in  Annex  E  and  F ·to  the 
Sixth  Directive  which  would  require  the  abovemen-
tioned calculation  to be made ;  -
Whereas, in the case  of those small  undertakings  for 
which in the Federal Republic of Germany certain are 
aranted 'graduated  tax  relief,  a  compensatory  adjust-
ment  should  be  made  for  the  amount of  taxes  not 
collected  a~ a result,  and statistics exist which would 
enable the amount of ·the adjustment to be eltiinated ; 
Whereas  in  the  Federal  Republic  of  Germany  the 
.supply  of  dental  prostheses  and  the  provision  of 
· services  relating  th~reto by dental technicians as  well 
as  the  supply  of  dental  prostheses  by  dentists  -
where the dental prosthesis is made by the dentist -
is  taxed,  but it is  possible  to  constitute  the relevant 
VAT  own  resources  basis  for  such  transaCtions  from 
data relating to sickness insurance ; 
Whereas in the Federal Republic of Germany telecom-
munications sei'Vices  and supplies of goods  incidental 
thereto,  supplied  by  public  postal  services,  are 
exempted except  for  the  provision  and  maintenance 
of  secondary  telephone  equipment  by  the  Federal 
German Post Office, but the German authorities can 
constitute  the  VAT  own  resources  basis  for  these 
supplies  from  the  accounts  kept  by  these  public 
services; 
Whereas in the Federal Republic of Germany the safe-
keeping  and  management  of  shares  are  exempted 
although undertakings are  entitled to treat the. trans-
actions in question as  taxable transactions if  they are 
carried out for the sole benefit of another undertaking, 
but the German authorities can constitute the relevant 
VAT own  resources basis for  the transactions actually 
exempted from  data  furnished  by bankers ; 
Whereas  in  the  Federal  Republic  of  Germany  the 
supply of land with  new buildings and building land 
is  exempted,  although  undertakings  are  entitled  to 
treat the transactions as  taxable transactions if they are 
carried out for another undertaking for its own needs, 
but the German authorities can constitute the relevant 
VAT own  resources basis  for  the transactions actually 
exempted  from  statistical  figures  furnished  by  the 
Federal_,. Statistical  Office  and  professional  housing 
bodies; 
Whereas  in  the  Federal  Republic  of  Germany 
passenger  transport  by  bo~t (on  inland waterways)  is 
exempted, but the German authorities can constitute 
the relevant VAT own  resources basis for this activity 
from  the turnover of the undertakings concerned ; 
Whereas,  in  response  to  its  requests on these points, 
the  Federal  Republic  of  Germany  should  be  autho-
rized  pursuant to the second indent of the  first  sub-
paragraph  of  Article  9  (3)  of  Regulation  (EEC, 
Euratom, ECSC)  No 2892/77 to use approximate esti-
mates  for  calculating the VAT  resources  basis ; -295-
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Whereas in  the· early yean of implementation of  the 
Sixth Directive authorization should be granted annu-
ally; 
Whereas the Advisory  Committee _on  Own  Resources 
has  approved  the  report  in  which  are  J'ecorded  the 
opinions of its  members .of  this  Dec;:ision, 
HAS  ADOPTED THIS  DECISION : 
Articlt 1 
In order to perform the breakdown by rate  referred to 
in Article  7 (1) .of  Replation (EE~ Euratom, ECSq 
No, 2892/77,  the  Federal  Republic  of  Gennany  is 
hereby authorized for  1980 to use data obtained' from 
the national accounts for  l 'n or, if the data for.  1977 
is  not available  in time, from. those  of  1976. 
Article  2 
When calculating  the VAT  resources  basis  for  1980, 
the  Federal  Republic  of  Germany  is  hereby  autho-
rized, pursuant to the first  indent of the first subpara-
graph  of  Article  9 (3)  of  Regulation  (EEC,  Euratom, 
ECSq  No.  2892/77,  not  to  take  into  account  the 
following  categories  of transactions listed  in Annexes 
E and  F to  the Sixth  Directive : 
1.  The services of travel agents acting in  the name 
and  on  account  of  the  traveller  for  journeys  outside 
the Community {Annex  E,  point  1  S). 
2.  Transactions  carried  out  by  blind  persons  or 
workshops  for  the blind (Annex  F·,  point 7). 
3.  Management of credit and credit guarantees by a 
person or body other than the one which granted the 
credits (Annex  F,  point  13). 
Article J 
When calculating the VAT  resources  basis  fo~ 1980, 
the  Federal  Republic  of  Gennany  is  hereby :autho-
rized,  pursuant to  the second indent of the first  sub-
paragraph  of  Article  .9  (J)  .  of  Regulation  (EEC, 
Euratom, ECSq No 2892/n, to use approximate esti-
mates to calculate the basis for  transactions for which 
tax· was  not  collected  because  of  the  graduated  tax 
relief granted under Article 24 (2)  of the Sixth  Direc-
tive ·and for certain categories_ of transactions listed in 
Annexes E and  F  to  the Sixth  Directive : 
1.  Transactions  carried  out  by  small  undertakings 
~njoying graduated  tax  relief. 
2.  Supplies of dental  prostheses and the provision  of 
services  relating  thereto by dental  technicians and 
supplies  of  dental  prostheses  by  denti$ts  when 
these  prostheses  are  made by dentists  themselves 
(Annex  E,  point  2).  · 
3.  Telecommunications services and supplies of, goods 
incidental  thereto  supplies  by  public  postal 
services, excluding the supply and maintenance of 
secondary  telephone  installations  by  the  Federal 
Post Office (Annex  F,  point  5). · 
4.  The  safekeeping  and  management  of  securities 
(Annex  F,  point  1  S). 
5.  Supplies  of  those  buildings and land  described  in 
Article 4 (3)  of the Sixth· Directive (land with  new 
buildings. and  building land) (Annex  F,  point  16~ 
6.  Passenger  transport  by  boat (on  inland  waterways) 
(Annex  F,  point  17).  , 
Artidt 4 
This Decision is addressed to the Federal Republic of 
Germany. 
Done at Brussels, 9 June 1981. 
For tht Commission 
Christopher TUGENDHAT 
Vitt-Prtsident -297-
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II 
(Acts. wbost publication  is  not :obligatory) 
COUNCIL 
COUNCIL DECISION 
of 3 November 1.981  • 
authorizing the Italian Republic to derogate temporarily from the value Aclded 
tax arrangements in the context of aid to earthquake victims in southem Italy 
,  (81/890/EEC) 
THE COUNCIL  OF  THE EUROPEAN 
COMMUNmES, 
Having regard to the Treaty establishing the. European 
Economic  Community,  and. in  particular  Article  99 
thereof, 
Having regard to the proposal from  the Commission, 
... 
Whereas  the  ·Italian "  Government  has  requested  a 
temporary. derogation  from  the Sixth  Council  Direc-
tive n /388/EEC of  17  May  1977 on the harmoniza-
tion  of  the  laws  of  the  Member  States  relating  to 
turnover  taxes  - Common  system  of  value  added 
tax : uniform basis  of  assessment (I) ; 
Whereas this temporary derogation relates to the non-
imposition  of  VAT,  up  to  31  December  1981,  on 
goods  and  servic·es  supplied  by  way  of  emergency 
relief  to  the victims  of  the earthquake of November 
1980; 
·.  Whereu  the  special  situation  has  led  the  Italian 
Government to request  this  temporary derogation ;  · 
Whereas  the  non-imposition  of  VAT  is  limited  to 
those  transactions  listed  in  Decree  Laws  No  799/80 
and No 11/81  of the ,Italian Government validated by 
Latls No 875 of 22 December 1980 and No 104 of 30 
March  1981; 
Whereas the Italian Republic must take such adminis-
trative  measures as  are  necessary  to  record  the trans-
actions concerned in order that the Community's own 
reso~rces in respect of those transactions can be deter-
mined,  · 
( 1)  OJ  No  L 145,  13.  6.  1977,  p.  I. 
HAS  ADOPTED THIS  DECISION : 
A.rticlt  1 
By way of derogation from  Directive n  /388/EEC, the . 
Italian  Republic  is  hereby  a,uthorized,  until  ~I 
December  1981,  to  exempt, with  refund  of the tax 
paid  at the  preceding stage,  the  transactions  referred 
to in Article 5 of Decree Law  No 799 of S December 
1980,  as  amended  by  Law  No 87  S of 22  December 
1980,  and  in  Article  2  of Decree  Law  No  11  of 31 
January  1981,  as  amended  by  Law  No  104  of  30 
March  1981,  these  transactions,  together  with  the 
arrangements  for  exempting  them, are  listed  in  the 
Annex  hereto. 
Article  2 
The  Italian  Republic  shall  adopt such  provisions  as 
are  necessary  to  ensure  that  taxable  persons  furnish 
. the information required for determining the Commu-
nity's  own  resources  in  respect  of  the  transactions 
refe~d to in Article  1 and shall e-nsure  that the text 
of th?se provisions is  transmitted to the Commission. 
Articlt J 
This · Decision  is  addressed  to  the  Italian  llepubl~ 
Done at  Brussels,  3  November 1981. 
For tht Co.,ncil 
Tht Prtsidtnt 
N.  MARTEN -298-
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Al:JNEX 
List of exempt transactions and exemption  arrangem~nts communicated by the  ltaUan 
- ·  :  Government 
Without  prejudice  to  requirements  in  connection  with 
. invo•cing and registntion, exemption with refund of the tax 
paid  at  the  preceding  5taJC  shall  apply  to  the  following 
tnnsac:bons : 
(a)  the  slipply  of  prcfebricated  buildinp,  whether  or  not 
intended  for  residential  purposes,  including  their 
assembly  if  necessary,  in  the  Builicata  and  Campania 
_regions, and the supply· of JOOds. and services. whether or 
not under a contract for work and labour, for the provi-
sion of related· iafnstructure. The taxable  person shall, at 
the request of the inspectorate of the financial administra-
tion, supply proof, in the form.  of a certificate  from  the 
commune,  that  the  said  buildinp  have,  in  fact.  been 
erected; 
(b)  the supply of motor caravans and mobile homes intended 
for  use,  whether  or  not  for  a  business  activity,  in  the 
regions  mentioned  in  subparagraph  (a~  The  taxable 
person  shall-,  at  the  request  of  the  inspectorate  of  the 
financial  administration, supply  proof,  in the  form  of  a 
certificate  from  the  commune, of the usc  to which  the 
caravans  and  mobile  homes were  put ; 
(c)  the supply of goods and services, whether or not under a 
contract for  work and labour, for  rebuilding or repairing 
buildinp, intended for  residential or other purposes. and 
equipment destroyed  or damaged  by  the eanhquake  in 
the  re~ons mentioned  in  subparagraph  (a).  The  actual 
destruction  or  damage  must  be  duly  attested  by  the 
commune in whose area the buildinp or installations are 
situated.  or by  the  ci~l engineering depanment or the 
technical depanment of the tax office responsible for  the 
territory  in  question ;  · 
(d)  the supply of pds and services  to farms  to rc:ncw  and 
restore livestock and deadstock destroyed or damaged by 
the earthquake in the regions mentioned in subparagraph 
(a).  The  ICNII  destruCtion  or  damage  must  be  duly 
attested by the commune in whose area  the farm  is situ-
ated. and by  the appropriate regional body ; 
(e)  supplies by  firms  engaged  in  the construction of build-
inp  • or  pans  of  buildinp.  intended  for  residential  or 
other  purposes.  situated  in  the  regions  mentioned  in 
subparagraph  (a).  and  the  supply  of · services  under 
contnct connected with the construction of those build-
inp; 
(f)  the supply of goods and services. includinJ professional 
services, associated with the repair, construction· or recon-
~on  of  public  facilities  and  amenities.  and  with 
demoli~on work  and the removal  of debris ;  · 
(g)  the  supply  of  electric  space  heating  apparatus  (heading 
No ex 85.12 of  the Common Customs Tariff). of boilers 
and radiators  of  iron  or steel  fuelled  by  wood,  coal,  or 
petroleum  derived  JISCS  (heading  No  ex  7337 of  the 
Common Customs Tariff).  and of stoves,  ranges. cookers 
and grates of iron  or steel (heading  No ex  7336 of  the 
Common  Customs  Tariff)  for  usc  in  the  regions 
mentioned  in  subparagraph  (a)  by  eanhquake  victims ; 
(h)  supplies of services relating to the transportation of goods 
referred  to  in  the  preceding subparagraphs and  effected 
on  behalf  of  the  Commissioner  appointed  pursuant  to 
ArticleS of the Law  No 996 of 8 December 1970 as well 
as  the  supply  of  goods  and  services  effected  in  the 
context  of  urgent  operations  on  behalf  of  the  sai_d 
Commissioner or public  bodies acting in his name and· 
on his  account ; 
(i)  the  importation of goods described  in  subparagraphs (a). 
(b).  (c).  (d).  (f)  and  (g)  on  behalf  of  the  Commissioner 
appointed  pursuant  to  Anicle  5 of  Law  No  996  of  8 
December 1970 and on behalf of public bodies for  distri-
bution  ~ree of charge  to  vic~~ms of  the  eanhquake~ 
The exemptions rdcrrc:d  to  in  subparagraphs (a)  to (g)  shall 
apply  to  the  supply  of  goods  and  services :  to  eanhquake 
victims, duly recognized as  such in certificates issued by "the 
appropriate  commune,  to  the  Commissioner  appointed 
pursuant to Article S of Law  No 996 of 8. December 1970., or 
to public bodies, political, trade union, professional,  religi~us. 
philanthropic. cultural and sporting organizations ind to,  the 
press, provided  that the aoods and services  in question ·  arc 
distributed  free  of  charge  to  the  eanhquake  victims  as 
· attestecj by  a cmificate issued  by  the commune. ,-299-
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II 
(Acts  w4~t  publication ·is  not. obligatory) 
-· COUNCIL: . 
COUNCIL DI·RECTIVE 
of 17  November 1.981 
amending  Directives  6.9/16.9/EEC  and  71/1035/EEC  as  regards  tax  reliefs 
applicable  in  international  travel  and  tO.  imports , of  small  consignments  of 
goods of a non-commercial character from  thb·d  countries 
'., 
(81/933/EEq 
THE  COUNCIL OF  THE  EUROPEAN 
COMMUNITIES, 
Having regard to the Treaty establishing the European 
Economic  Community,  and  in  particular  Article  99 
thereof, 
Having  regard  to  the  propQsal  from  the  Commis-
sion (•), 
Having regard to  the opinion of the European Parlia-
ment (2), 
Having  regard  to  the  opinion  of  the  Economic  and 
Social  Committee (l), 
Wher~as  the  fixing  of  the  equivalent  in  national 
currency  of  the  tax  reliefs  provided  for  in  Council 
Directive 69/169/EEC of 28 May 1969 on the harmon-
ization  of provisions  laid  down  by .law,  regulation  or 
administrative  action  relating  to  exemption  from 
turnover  tax  and  excise  duty on  imports  in  interna-
tional  travel (4),  as  last  amended ·  by  Directive 
78/1 033/EEC (5)  and  in  Council  Directive 
78/1 035/EEC  of  19  December  1978  on  the  exemp-
tion  from  taxes  of imports of small  consignments of 
goods of a non-commercial character from third coun-
tries (6)  would  result  in  'a  . reduction  in  terms  of 
national  currency in  the tax  reliefs  applicable  in  one 
Member State ; whereas,  in  the present circumstances, 
such a  r~duction should  be  avoided, 
HAS  ADOPTED  THIS  DIRECTIVE : 
Article  1 
Article  1.  of  Directive  69/169/EEC shall be amended 
as  follows: 
( 1)  OJ No  C  350,  31. ·12.  1980,  p.  21. 
(Z)  OJ No  C  144,  IS.  6.  1981,  p.  76. 
(l) OJ No  C  159,  29.  6.  1981,  p.  s. 
(4)  OJ No  L 133,  4.  6.  1969,  p.  6. 
(I) OJ No  L 366,  28.  12.  1978,  p.  JJ. 
(') 0 J No  L 366,  28.  12.  1978,  p.  34. 
.  (a)  in paragraph  1,  the expression '40 European units 
of account' shall  be  replaced  by '45  ¥CU', 
(b)  ~n paragraph  2.  the expression '20 European  un_its 
of account'· shall  be  replaced  by '23  ~CU'. 
Articlt 2 
In  the·  third  indent  of  Article  1  {2)  of  Directive 
78/1035/EEC  the  expression  '30  EUA'  shall  be 
replaced  by '35 ECU'. 
Article J, 
1.  Member States shall take the measures  nec~ssary . 
to comply with this Directive as  from  1 January  ·1982~ · 
2.  Member States  shall  inform  the  Commission of 
the  provisions  they  adopt  for  the application  of  this 
Directive.  · 
Article 4 
This  Directive  is  addressed  to  the Member States. 
Done at  Brussels,  17  November  1  f81. 
For  the Council 
Th~ Prtsidtnt 
G.  HOWE -301-
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COUNCIL DIRECTIVE 
of 17  November 1981 
amending  Directive  74/651/EEC  on  the  tax  reliefS  io- be. allowed  on  the 
i~J~portation of goods  in small c;onsig.nments  of  a  non-commercial character 
wi~IJin the. Community 
(8!/934/EEC) 
THE  COUNCI .. OF THE  EUROPEAN 
COMMUNmES, 
Having regard to the Treaty establishina the European 
Economic  CQ~munity, and  in  particular Articles  99 
a.._d  1  00  th_ereof, 
Having  regard  to  the  proposal  from  the  Commis-
sion('~ 
Having  regard  to  the  opinion  of  the  European 
Parliament (2~ 
Having  regard  to  the  opinion  of  the  Economic  and 
Social  Committee (3~ 
Whereas  the  fixing  of  the  equivalent  in  national 
currency  of  the  tax  relief  provided  for  in  Council 
Directive  74/651/EEC  of  19  December  1974  on  the 
tax  reliefs to  be allowed  on the importation of goods 
in small consignments of a non-commercial character 
within  the  Community (4),  as  last amended by  Direc-
tive  78/1 034//EEC (5),  would  result  in  a reduction  in 
terms of national currency in the  tax relief applicable 
in one Member State ; whereas in  the present circum-
stances such  a reduction  should  be  prevented, 
HAS  ADOYI"ED THIS  DIRECTIVE : 
Article  I 
In Article 1 (2) (d) of Directive 74/651/EEC the expres-
sion '60 European  units of  account' shall  be  replaced 
by  '7G  ECU'. 
~ 
01  No C 350, 31.  12.  1,.0, p.  21. 
0  No  C 144,  IS. '· 1981,  p. 7,. 
0  No  C·lS,, 29.  6.  1,.1, p.  S. 
0  No L 354,  30.  12.  197.-,  p.  57. 
·  0  No  L 366,  28.  12.  I  '71, p.33. 
Artick 2 
1.  Member States shall take the meuures necessary 
to comply with this Directive as from  1 January 1982. 
2.  Member States shall  inform  the Commission  of 
the  provisions  they  adopt  for  the application  of  this 
Directive. 
Article J 
This Directive is  addressed  to the Member States. '· 
Done at  Brussels,  17  November  1981. 
For  tht Council 
Tht Prtsidtnl 
G.  HOWE -303-
23.  12.  81  Official  Journal  of the  Europeai)  Communities  · No  L 367/33 
COMMISSION. 
COMMISSION DEC.SION 
. of 18  November 1.981 
extending. the Decisions relating to requests fo_r  authorizatiQn submitted by the 
Kingdom of Belgium (80/31/EEC, Euratom, EC$C), by the.  Kingdom of Denmark 
(10/384/EEC,  Euratom,  ECSC),  by the  Italian  Republic (80/513/EEC,  Euratom, 
ECSC), by the United Kingdom (80/774/EEC, Euratom, ECSC), and by the French 
Republic  (80/821/EEC,  Euratom,  ECSC),  concerning  own  resources  accruing 
from value added tax 
(Only the Danish, Dutch,' English. French and Italian texts are authentic) 
(81/1017/Euratom,  ECSC,  EEC) 
THE  COMMISSION  OF  THE  EUROPEAN 
COMMUNmES, 
Having regard to the Treaty establishing the European 
Coal  and Steel  Community, 
Having regard to the Treaty establishing the European 
Economic  Com~unity, 
Having regard to the Treaty establishing the European 
Atomic  Energy Community, 
Having  reprd  to  Council  Decision  70/243/ECSC, 
EEC, Euratom of 21  April.1970 on the replacement of 
financial contributions from  the Member States by the 
Communities' own  resources (I~ 
Having  reprd to Council  Regulation (EEC, ·Euratom, 
ECSC)  No  2892/77  of  19  December ·1977  imple-
menting  in  respect  of  own  resources  accming  from 
value added tax the Decision of 21  April  1970 on the 
replacement of  financial  contributions  fro~ Member 
States  by the  Communities' own  resources (2),  and in 
particular the  fint subparagraph  of  ~cle  9  (3),  the 
second subparapph of Article  11  (1)  and Article  13 
(2), 
Havina  reprd to  Commission  Decision  80/31/EEC, 
Euratom,  ECSC  of  22  November  1979 · concerning 
requests for  authorization submitted by  the Kinadom 
of  Belgium  pursuant  to  Article  13  (2)  of Regulation 
(BBC, ·suratom, BCSC)  No 2892/77  conc•ming own 
resources  accruin,- from· value  added  tax ('~ 
a 
OJ No L M, 28.  4.  lf70, p.  19. 
. OJ No L 336, 27.  12.  J9n, p.  8. 
OJ No L 13,  18.  I. 1980, p. 31. 
Having regard  to  Commission  Decision  80/384/EEC, 
Euratom,  ECSC  of  17  March  1980  con~erning 
request$  for  authorization  submitted by the  King_~om 
of  J;>enmark  pursuant to Article  13  (2}  of Regulation 
(EEC,  Eurato'm,  ECSC)  No 289U77  concerning  own 
resources  accruing from  value  added  tax (4~ 
Having reprd to  Commission  Decision  80/  S  13/EEC, 
Euratom,  ECSC  of 2  May  1980  concerning  req~ests 
for  authorization  submitted  by  the  Italian  Republic 
pursuant  to  Article  13  (2)  of  Regulation  (EEC. 
Euratom,  ECSC)  No  2892/n  concerning  own 
resources  accming from  value  added  tax (5). 
Ha~ng reprd to  Commission  Decision  80/774/EEC, 
Eu~tom, ECSC  of  18  July 1980  concerning requests 
for: authorization  submitted ·by the  United  Kingdom 
puisuant·  to  Article ·  13  (2)  of  Regulation  (EBC, 
Euratom,  ECSC)  No  ,2892177  concerning  own 
resources  accming from  value  added  tax ('). 
Having reprd to  Commission  Decision  80/821/EEC, 
Euratom,  ECSC  of 2l July 1980  concerning requests 
for  authorization  submitted  by  the  French  Republic 
pursuant  to  Article  13  (2)  of  Regulation  (EEC, 
Euratom,  BCSC)  No  2892/n  concerninJ  own 
reiources ·accming from  value  a~ded tax (1), 
Hiving  reprd  to: ·the  requests  for  extension  of  the 
authorization Decisions submitted by ~e  Kinadom of 
Belgiul1\ _ the  lqnJdom  of  Denmark,  the  Italian 
Republic,  the  Unite~  Kingdom  and  the  French 
Republic:, 
~
l OJ No L 94,  11. 4.  1980,  p.  42. 
), OJ No  L 126, ·21.  S.  1980.  p.  17. 
') OJ No L 222,. 23. 8.  I  980,  p.  II  . 
(1)  OJ No  L 239,  12. 9.  1980,  p. 20. -304-
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Whereas in the early years  of implementation of .the 
.sixth Council Directive 77/388/BBC of 17 May  197? 
on  the  harmonization  of  the  laws  of ·the  Member 
·States relating to  turnover taxes  - Common system 
of  value  added  tax :  uniform  basis  of  assess~ent  ( 1~ 
authorization should be pnted annually ;  · 
Whereas the Advisory  Committee on Own Resources 
has  approved  the  report  in  which  are  recorded  the 
opinions of its  members on this  Decision,  · 
HAS  ADOPTED THIS  DECISION : 
Article  1 
The following  Decisions are  hereby extended for  the 
1980  financial  year : 
- Decision  80/31/EEC.  Eunt9m, ECSC  concerning 
the Kingdom  of Belgium,  . 
:- Decision 80/384/EEC, Euratom, ECSC concernina 
the  J{jnadom  of Denmark, 
( 1)  OJ No  L 145,  13.  6.  1977.  p.  t. 
- Decision 80/  513/EBC. Euratom, ECSC concetnina 
the  l~lian Republic. 
- Decision 80m4/EEC. Euratom, ECSC concerning 
tJ:a~  United Kingdom, 
- Decision 80/821/EEC. Euratom, ECSC concemina 
the  french  R~public. · 
Ariiclt 2 
This.  Decision  is.  addresied  to  the  Kingdom  of 
Belpum,  the  K.inadom  of  Denmark,  the  french 
Republic.  the  Italian  Republic  and . the  United 
KinJdom. 
D.one  at Brussels,  18  November  1981. 
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COUNCIL DIRECTIVE 
of 21  December 1.981 
amending Directive 72/464/EEC on taxes other than turnover taxes which affect 
the consumption of manufactured tobacco  · 
(82/2/EEq 
THE  COUNCIL  OF  THE· EUROPEAN 
COMMUNITIES, 
Having regard to the Treaty e$tablishing the European 
Economic  Community,  and  in  particular Articles  99 
and  1  00  thereof, 
Having  regard  to  the  proposal  from  the  Commis-
sion (•), 
Having  regard  to  the  opinion  of  ·the  European. 
Parliament (Z), 
Having  regard  to  the  opinion  of  the  Economic  and 
Social  Committee ('),  \ 
Whereas,  under  Directive  72/464/EEC  (4~  as  last 
amended  by  Directive  81/463/EEC (,, the  transition 
from  one stage of  harmonization  to  the next shall be 
decided  on  by  the  Council  on  a  proposal  from  the 
· Commission ; 
Whereas  the  second  stage  of  harmonization,  intro-
duced  by  Directive  72/8~5/EEC  (•~  expires  on  31 
December  1981 ; '  '  · 
Whereas  the  special  criteria  applicable  during  the 
third stage are dealt with  in  a proposal for a Directive 
presented  by  the  Commission (') ; 
Whereas  the  opinion  of  the  Economic  and  Social 
Committee was  delivered on 25  February  1981 (') and 
the opinion of  the European  Parliament will  be deli-
(
1
)  OJ No  C  285.  7.  11.  1981,  p_.  8. 
(Z)  Opinion  delivered  on  18  December  1981  (not  yet 
.,ublishcd  in  the  Official  Journal~ 
(' Opinion delivered on 25 and l6 November 1981  (not yet 
published  in  the Official  Journal).  · 
(4)  OJ  N~ L 303,  31.  12.  1972.  p.  1. 
(')OJ No  L  183,  4.  7.  1981,  p.  32.~ 
(') OJ  No  L 338,  20.  12.  19n, p.  22.· 
(')  OJ  No  C  264,  II. 10.  1980,  p.  6. 
(') OJ No  C  138.  9.  6.  1981,  p.  47. 
vered  only following  examination  of  a detailed  study 
on  the  effects  of  proceeding  with  harmonization ; 
wherets  the  study  will  not  be  available  until  March 
1982; 
Whereas,  in  these  circumstances, .  a  sufficiently  long 
extension  of  the  second  stage  is  necessary  to  enable 
the European Parliament to deliver its opinion and the 
Council to decide on the rules for the application of a 
third  stase of  harmonization, 
HAS  ADOPTED  THIS  DIRECTIVE : 
Article  I 
In  Article  lOa  (I)  of  Directive  72/464/EEC,  '31 
December  1981'  shall  be  replaced  by  •31  December 
1982'. 
Article  1 
This  Directive  is  addressed  to  the  Member States. 
Done  at  Brussels.  21  December  1981. 
For  the  Cou11cil 
71Jt  President 
N.  RIDLEY 
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COUNCIL DECISION 
o~ ~~ jUDe  1.912 
authorizing the Italian Republic to. derogate until 31  December 1912 from the 
value  aclcled · tax arraaaements in the context of aid to earthquake victims in 
·  southern Italy 
(82/424/BBC)  -
THE  COUNCIL  OP  THE  EUROPEAN 
CONMUNmES, 
Having reprd to the Treaty establishing the European 
Economic  Community,  and  in  particular  Article  99 
thereof, 
Havins reprd to the proposal from the Commission, 
Whereas  the  Italian  Government  has  requested  an 
.  extension of the temporary deroption from  the value 
1  added  tax  arranaements  fixed  by  the  sixth  Direetive  . 
77/388/EEC (1)  ;  whereas  this  deroption  was  a~tho­
rized .  until  31  December  1981  by;  Decision 
81/890/EEC (2) ; 
Whereas  this  extension  is  ~ecessary in view  of  the 
special situation of the disaster areas ; whereas the list 
of transactions ·eligible for exemption and the arranae-
ments  for  exemption  should  however,  be adjusted ; 
Whereas,  pursuant  to  Article  2  of  Decision 
81/890/EEC,  the  Italian  R:epublic  has  taken  such 
administrative  measures  as .  were  necessary  to  deter-
mine the Community's own resources in respect of the 
said  operations;  whereas  these  provisions  should. be 
maintained  for  the  transactions  referred  to  in  this 
Decision, 
.  · HAS  ADOPTED  TH{S  DECISION : 
Article  .1 
By way of deroption from  Directive 77/388/EEC, the 
Italian  Republic  is  hereby  authorized,  until  31 
(1)  OJ  No  L 145,  13.  6.  t9n, p.- 1. 
(1)  0 J No  L 322,  II.  l't.  1981.,  p. ·40. 
) -
Decembet  1982,  to exempt. with  refund  of. the tu 
paid  at  the  precedina  stap, the  transactions  listed, 
toaether with  the arrangements  for  exempting them, 
in  the Annex  hereto.  · 
Article  2 
The Italian Republic shall adopt such provisions u  are 
necessary  to  ensure  that taxable  persons  furnish  the 
infonnation  required  for  detenninina  the  Commu-
nity's  own  resources  in  respect  of  the  transactions 
referred to in Article 1 and shall ensure that the text of 
those  provisions  is  transmitted  to  the  Commission. 
Article J 
This Decision  is  addressed  to the  Italian  Republic. 
Done  at  Luxeml?ourg,  21  June  1982  . 
For  the  Council 
lbt President 
L  TINDEMANS D. 6.  82 
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ANNEX 
Utt of exempt transaction•  ~nd exemption arrangements 
Without prejudice  to requiremenll in connection with  invoicina and registration, exemption with 
refund of  the  ~  paid at the  preccdin1 stiJe shall  apply  to  the followina  transactions : 
(a)  the supply of prefabricated buildinp, intended for  residential or other purposes, includina their 
.aembly if  necessary,  in the Builicata and Campania  reJions.  and  the  supply  of  aoods  and 
serrica, whether or not under a contract for work anc;t labour, for the provision of related infns· 
tnactwe. The tuable penon shall. at the requat of ~e  inspectorate of the financial  administra· 
don, supply pioof, in the form of a certificate from the municip.lity, that the aaiq buildinp have 
in fact  been erected ; 
(b)  the supply of JOOds and services, whether or not under a contract for work and labour, for rebuild· 
ina or repairina buildinp intended for residential or other purposes and equipment destroyed or 
c:lamapd by the earthquake in the repons mentioned in subpuapph (a). The actual destruction 
or damap must be duly attested by the municipality in whose area the buildinp or installations 
are situated or by the civil enJincering department or the technical department of the tax office 
responu"ble  for  the territory  in question;  · 
(c)  the supply of pods and services to farms to re-stock and restore livestock and deadstoc:k destroyed 
or c:lamapd by the earthquake in the reJions mentioned in subpanpph (a). The actual destruc· 
tion or damap must be duly attested by the municipality in whose area the farm  is situated and 
by  the  appropriate  regional  body ; 
(d)  supplies by firms enpgcd in the constrUction of buildinp or pans of buildinp intended for  resi-
dential ·or other purposes, situated in the regions mentioned in subparagraph (a). and the supply of 
services under a contract for work or la~r  connected with the construction of those buildinp ; 
(e)  the supply of JOOds and services, inc:ludinJ professional scrvices..associated with work in pfOJreSS 
on the repair, construction or reconstruction of public facilities and amenities and on demolition 
and  the removal  of debris. 
'11le  exemption~ relaTed to in (a) to (e) shall apply to the supply. of J00C1s and services to earthquake 
victims,  duly recopizcd as  such in certificates  issued  by  the appropriate  municipality,  to  public 
bodies  and  tnde union,  religious  and  philanthropic  orpnizations, and  to  information  apnci~ 
piOVided  that the JOOds  and services  in q~on  are distributed  free  of charac  to the earthquake 
victims u  aaated by  a  certificate  issued  by the municipality. -309-. 
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II 
(Aas  whos1  publication  is  not  obligatory) 
COUNCIL 
COUNCIL DIRECTIVE 
·of 29· June 1.982 
amending Directives 6.9/16.9/BEC and 77/800/EBC as regards the rules governing · 
turnover tax and excise duty applicable in  intem~ti~al travel 
(82/443/EEC) 
THE COUNCIL OP THE EUROPEAN 
COMMUNmES, 
Having regard tQ the Treaty establishing the European 
Economic  Community,  and  in . particular  Article  99 
thereof, 
Having  regard  to  the  proposal  from  the  Commis-
sion('), 
Having regard  to the opinion of the European Parli-
~~~  ' 
Having  regard  to  the  opinion  of  the, Economic  and 
Social  Committee.('). 
Whereas intra-COmmunity ·tax-free  allowances contri-
bu'e to the interpenetration of Member States' econo-
mies; 
Whereas, in order to achieve this objective and in the 
interests of die population of the Member States, the 
value  of  the exemptions  lai~ down  by  Article  2  of 
Council Directive 69/169/EEC of 28 May 1969 on the 
hannonization of provisions laid down by. law, resuJa-
tion·  or  administrative  action  relatinJ  to  exemption 
&om turnover tu and excise duty on imports in inter· 
national  travel (").  as  ~ast  :amended  by  Directive 
81/933/EEC  (1),  should be  increased ;  · 
Whereas  for  expressions  of  alcoh~llc streop it  is 
necessary  to  take  account  of  Council  Directive 
(') OJ No C 318,  1,. 12.  1,79, p.  S. 
(I)  OJ No C  ll7, 12.  S.  1980,  p.  83. 
a 
OJ No C  113,  7.  i. ·1980,  p.  34. 
0  No L 133, ... 6. ""·  6.  o1  No  L 338,  25.  11.  l,Bf. p.  24. 
76/766/EEC of 27 'july 1976 on the approximation of 
the  laws  of  the  Member  States  relating  to  alcohol 
tables ('), and accordingly to amend Articles 4 and 5 of 
Directive 69/169/EEC and Article 1 of Council Direc-
tive n /800/EEC of  19  December  1977 on a deroga-
tion accorded to the Kingdom of Denmark relating to 
the rules governing turnover tax and excise duty appli-
cable  in  international  travel('); 
Whereas on )he grounds of the present economic situ-
ation a further period of time should be granted to the 
'Kingdom of Denmark in which to. apply the increase 
in value  of the allowance  for  pers~ns travelling from 
other Member States  of  the  Community, 
HAS  ADOYTED  THIS  DIRECTIVE : 
Article  1 
Articles  1  and  2  of  Directive  69/169/EEC  shall  be 
amended as  follows : 
1.  In Article 1 (3~ •40  European units of account' shall 
be replac_ed by 'the amount set out in paragraph 1·. 
2.  In  Article  2 (1~ '180  European  units  of  account' 
shall  be .~placed by '210  ECU'. 
(') OJ No L  26~ 17. '· 1'76, p.  149. 
(')  OJ No  L 336,  27.  12.  l9n, p.  21. 
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3.  In Article 2 (2), '50 European units of account' shall 
be  replaced  by  '60  ECU'.  · 
4.  In  Article  2 (3),  'ISO  Eusopean  units  ~f account' 
shall  be  replaced  by  'the amount set out in para-
graph  1'. 
Artitle Z 
In  Articles  4  and  S  of  Directive  69/169/BEC  and. 
Article  1  of  Directive  77/800/BEC.  •n••  shall  be 
replaced  by '22 °/o  vol'. 
:Artitle J 
1.  Member  States  shall  brins  into  force  the 
measures necessary to comply with this Directive with 
effect  from  1 January  1983. 
HOwever,  the  Kinsdom  of  Denmark- shall  put  into 
force  the necessary  measures  to comply with  Article 
1 (2)  not later  than  1 January  1984. 
2.  . Member States shall  inform  the Commission  of 




11Us  Di~  is  addressed  to  the  Member States. 
.  . 
Done it Brussels.  29  June  1982. 
For  tb. Countil 
17Jt  Prlsitknt 
P.  de  K.EEllSMAEKER . - -311-
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II 
(Aas wbost publication  is  not  ~bligatory) 
COMMISSION 
COMMISSION  DECISION 
of 6  October 1982 
concerning  requests  for  authorization  submitted  by  the  Grand  Duchy  of 
Luxembourg, Ireland and the federal Republic of Germany pursuant to Article 
13 (2) of Regulation (EEC, Euratom, ECSC) No 2892/77 concerning own resources 
accriaing  from value  added tax 
(Only  the Enalish, French and German texts are authentic) 
(82/7S8/ECSC,  EEC,  Euratom) 
THE  COMMISSION  OF  THE  EUROPEAN 
COMMUNITIES, 
Having regard to the Treaty establishing the European 
~al and Steel  Community,  · 
Having regard to the Treaty establishing the European 
Economic  Community, 
Having regard to the Treaty establishing the European 
Atomic  Energy  Community, .. 
Having  regard  to  Council  Decision  70/243/ECSC, 
EEC, Euratom of 21  April  1970 on the replacement of 
financial  contributions  from  Member  States  by  the 
Communities' own  resources ( 1~ 
Having regard  to  Council  Regulation (EEC,  Euratom, 
ECSq  No  2892/77  of  19  Dece111ber  t9n imple-
menting  in  respect  of  own  resources  accruing  from. 
value added tax, the Decision of 21  April 1970 on the 
replacement  o~ financial  contributions  frOm  Member 
States  by  the CommunitieS' own  resources (1),  and in 
particular  the first  subparagraph  of Article  9  (3)  and 
Article  13  (2)  thereof, 
Having regard to Commission Decision 80/1134/EEC, 
Euratom,  BCSC  of  24  November  1980  concerning 
requests  for  authorization  submitted  by  the  Grand 
· Duchy  of  Luxembo~rg· pursuant  t~ Article  13  (2)  of 
\ '\ ll.J  N,,  l.  ~  ...  .!S.  o4.  l"  ..  tl.  p.  I~. 
\:)  OJ  No  L  336.  J.7.  12.  I  '177,  p.  8. 
Regulation  (EEC,  Euratom,  ECSq  No  2892/77 
concerning own  resources  accrui~g from  value  added 
tax (3),  ' 
Having  regard  to  Commission  Decision  81/368/ 
Euratom,  ECSC,  EEC  of  27  April  1981  concerning 
requests  for  authorization  submitted  by  Ireland 
pursuant  to  Article  13  (2)  of  Regulation  (EEC, 
Euratom,  ECSC)  No  2892m  concerning  own 
resources  accruing  from  value  added  tax (, 
.Having  regard  to  Commission  Decision  81/478/ 
Euratom,  ECSC,  EEC  of  9  June  1981  concerning 
requests· for  authorization  submitted  by  th~ 'Federal 
Republic  of  Germany  pursuant  to  Article  13  (2)  of 
Regulation  (EEC,  Euratom,  ECSq  No  2892/77 
concerning own  resources  accruing  from  value  added 
tax('),  .  . 
Having  regard  to  the  ~equests ·for  extel"sion  of  the 
authorization  Decisions  submitted  by  the  Grand 
Duchy- of  Luxembourg,  Jreland  and  the  Federal 
Republic  of Germany, 
Whereas the Grand Duchy of Luxembourg still wishes 
to use  figures  for  a  yea~ earlier than the penultimate 
one for  the  breakdown  provided  for  in  Article  7  of 
Regulation  (EEC,  Euratom,  Ecsq -No  2892/n i 
(')OJ· No  L 336,  13 ..  12.  1980,  p.  35. 
(?OJ No  L 14.S.  3.  6.-1981.  p.  IS. 
(')OJ No  L  186,  8.  7.  1981,  p.  23. -312-
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Whereas the same applies to the Federal Republic of 
Germany;  · 
Whereas  the  provision  of JOOds  and  services  to  two 
international ·orpnizations handlinJ the construction, 
setting out and maintenance of cemeteries, tom~  and 
monuments commemorating the war  dead is exempt 
in Luxemboura by virtue.of Article IS (16) of the Sixth 
Council Directive n/388/BEC of 17 ~y  t9n on the 
harmonization  of  the  laws  of  the :Member  $tates · 
relating to turnover taxes - COmmon system of value 
added  tax :  uniform  basis  of  assessment (1)  ;  · 
Whereas in the early yean  of implementation of the 
Sixth Directive authorizations should be pnted apnu-
ally;  ·  . 
Whereas the Advisory  Committee on Own  Resources 
has approved  the repon recording the  opinion~ of its 
m~mbers on  this  Decision,  · 
HAS  ADOPTED  THIS  DECISION : 
A.rticlt  1 
The followina  Decisions arc  hereby extended for  the 
1981  financial  year : 
- Decision  80/1134/EEC.  Euratom,  ECSC  concern-
ing the- Grand Duchy of Luxembourg (with '1976' 
(') OJ  No  L 145,  ll. 6.  l9n, p.  I. 
amended  to  '19n'  ~ i_n  Article  and  item. 4  of 
Article  2 deleted), 
- Decis~on 81/368/Euratom, ~esc, EEC concerning 
Irel•nd.  ·  · 
- Decision 81/478/Euratom, ECSC. EEC conceminJ 
the Federal Republic of Germany (with '19,77' and 
'1976' amended to '1978' and '19n' ~pectively in 
Article  1~ 
Article 2 
This  Decision  is  addressed  tC?  the  Grand  Duchy of 
. Luxembourg,  Ireland  and  the  Federal  Republic  of 
Germany. 
Done  at  Brussels,  6  Octobq  1982. 
For· tht Commission 
Christopher TUGENDHAT 
Vict-Prtsidmt -313-
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COMMISSION DECISION 
of '  October :t98l· 
concerning- requests  for  authorization  submitted  by  the  F~nch Republic 
pursuant  to  Article  13  (2)  of  Regulation :(EEC,  E~tom, ECSC)  No  289l/77 
concerning own resources ac:c:niing  from ftlue  add~  tax  · 
(Only the Preneh text ·ia  autbeDtic) 
(82/759/ECSC.  EBC.  Euratom) 
THB  COMMISSION  Of THE  EUROPEAN 
COMMUNmES, 
· Having regard to the Treaty establishing the European 
Coal  and Steel  Com.munity, 
Having regard to the Treaty establishing the European 
Economic  Community, 
Having regard to the Treaty establishing the European 
Atomic  Energy  Community, 
Having  regard  to  Decision  70/243/ECSC,  EEC, 
Euratom  of  ., 21  April  1970  on  the  replacement  of 
financial contributions from  the Member States by the 
Communities' own·  resources (1), 
Having  regard  to  Council Regulation (EEC,  Euratom, 
ECSC)  No  2892/77  of  19  December  1977  imple-
menting,  in  respect  of  own  resources  accruing  from 
value added tax,  the Decision of 21  April  1970 on the . 
replacement  of  financial  contributions  from  Member 
States  by the Communities' own  resources (2),  and in 
particular  the  first  subparagraph  of Article  9 (3)  and 
Article  13  (2)  thereof, 
Having  regard  to  Commission  Decision 80/821/EEC, 
Euratom,  ECSC  of 22 July 1980  concerning requests 
for  authorization  submitted  lty  the  French  Republic 
pursuant  to  Article  13  (2)  of . Regulation  (EEC, 
Euratom,  ECSq  No  289U77  concerning  own 
resources  accruing  from  value  added  tax ('), 
Having  regard  to  Commission  Decision  81/1017/ 
Euratom,  ~CSC, EEC  of  18  November 1981  e~nd­
ing,  among  others,  the  Decision  concerning  the 
requests  for  authorization  submitted  by  the  French 
Republic  (80/821/EEC,  Euratom,  ECSC)  u  regards 
own  resources  accruing  from  value  added  tax (4). 
Having regard to the request for extension submitted 
by  the  French  Republic, 
Whereas the French Republic exempts transactions in 
the international transport of passensers that relate to 
the  portion  of  the  journey  u~dertaken on  natio-nal 
( 1)  OJ  ~o L 94,  28.  4.  1970,  p.  19.  --
(")  OJ  No  L 336,  27.  12.  19n, p.  8. 
(')  OJ  No  L 239,  12.  9.  1980,  p.  20. 
(, 0 J No , L 367,  23.  I l.  198 I,  p.  33. 
territory, and is- empowered to do so by Article 28  (3) 
(b)  of the Sixth  Council Directive 77/388/EEC of  17 
May  1977 on the  hannonization  of  the Ia• of  the 
Member States relating to turnover taxes .:.....  Common 
system  of V.lue  added  tax.:  unifoJJD  buis of issess-
ment(t);.  ' 
Whereas the French Republic must nevertheless• take 
these  transactions  into account when  calculating the 
VAT own  reso~rces basis, since  they are  tnnsactions 
listed  in ·Annex  P  17  to the Sixth  Directive ; 
Whereas  the French  Republic,  which does  not  have 
adequate data relating to these transactions,. shoufd be 
authorized pursuant to the second indent of. the first 
subparagraph  of  Article  9  (3)  of  Regulation  (EEC, 
Euratom, ECSC)  No 2892/iTl to use  approximate esti-
mates in order to establish its VAT own resources basis 
for  1981; 
Whereas  authorizations  earlier  given  to  the  French 
Republic  for  1979  and  1980 should  be  extended  for 
1981; 
Whereas in the early years  of implementation of  the 
Sixth Directive .authorizations should be granted annu-
ally;  · 
Whereas the Advisory Comminee on Own  Resources 
has approved the report recording the  opinion~ of  its 
members on  this  Decision, 
HAS  ADOPTED THIS ·DECISION : 
A.rtitlt  1 
·  When calcula.ting VAT own  resources basis  for  1981, 
the French Republic is  hereby authorized, p"rsuant to 
the first indent of the first subparapph of Article  9 
(3) of Replation (EEC, Euratom, Ecsq No 2892177, 
·not  to take  into account -the  following  categories  of 
·transactions  listed  in Annexes  F  and G  to  the Sixth 
Directive: 
1.  supplj of  servicts by means of agricwltural machi-
nery  for .individl!al  or  associated  agn'cultural 
undtrtakings (Annex  F,  point 3); 
{~ OJ  No  L 1-.s,  13.  6.  1977,  p.  I. -314-
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2.  transactions carritd out by  IJii~d ptrsons or fiiOrk· 
shops for tht blind, providtd thtst txtrnptions do 
not giw rist  to significant distortions of comptti-
tion (Annex  F.  point 7) ; 
3.  tht supply of goods  and strllicts to official bodies 
rtsponsiblt  for  tht coJJSiruction,  s111ing  out  an~ 
,  mainttnanct of ctmlllrits, graws and monummts 
commemorating  war dtad (Annex  F,  point 8); 
4.  in  the  case  of  taxable  person•  exercisinJ,  under 
Article 28 (3)·(c) of the Sixth Directive, the ript tO 
opt for taxation covered by paragraph 2 of Annex ·a 
~o that Directive : 
mtdical cart pro.,-idttl  by  ctrtai11  ratl_;ologists  in 
tbt txtrtist of  tbt mtdic11l ~,.d  paramtdiad profu· 
sions  as  dtfintd by  thl Mtmbtr State  conctmtd 
(Annex  G,  ex  point  2~ 
Article  1 
When  calculating  the  VAT  own  resources  basis  for 
1981,  the  French  Republic  is  hereby  authorized, 
pursuant to the second indent of Article 9 {3) of Rep-
lation  (EEC.  Euratom,  ECSq  No  2892/77,  to  use  . 
approximate  estimates  to  calculate  the  basis  for  the 
following  categories  of  .  transactions  referred  to  in 
Annex  F  to  the  Sixth  Directive : 
1.  admission to sporting ·lfltnts (Annex F, point I) ; 
2.  tht supply of water by public authorities (Annex F  ~ 
point  12); 
3.  in  iniemalional passmgtr  transpOrt  optrations, 
tbt portion oftht joumq undertaken on  national 
'tmitory .(Annex  P,  ex point  ~1); 
4. · suppliu of rtCIIJitrabl•  WUJttrial  and jr1sh  indus-
trial wastt (Annex  F,  point  20) ; 
S.  transactions  toncerning gold otbtr than gold for 
irulustrial  1111  (Annex  F,  point 26) ;  -
6.  tbt stmm of trawl agmts rtft,.,.,d to  in  Articl1 
26  of thl Sixth  Dirtaifll,  and  tho11  of trawl 
ag1nts acting in tb1  nam1 and on  account  of tht· 
trawlltr,  for  jOU'f'M1S  lllitbin  th1  Comm•nily 
(Annex  F,  point 21). 
Article J 
This  Decision  is  addressed  to  the  French  Republic. 
.. 
Done at Ba:usscls,  6  October  1982. 
For  tht Commission 
Christopher nJGENDHAT 
Yict·Prtsid1n1 -315-
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COMMISSION· DBCISION 
•  '  :  )-.:- ~  ~~~  ,,..,  ... :- •  •  J 
ol 6  October .1982 · ·  ·  .. 
eonceming requests for authorization submitted by the Kingdom of Denmark 
punuant to  ~rticle  ~3 (2)  of Regulation  (BBC,  Euratom,  ECSC)  No  28JV77 
coneeming owa raourees aecrui~ from value added tax  · 
(Oat~ the Danish tat.  11· au~tic:) 
I 
(82/760/BCSC.  BEC.  Euratom) 
1liE COMMISSION  Otr  THE  EUROPEAN 
COMMU~mES, 
Having regard to the Treaty establishing the European 
Coal  and  Steel  Community, 
Having regard to the Treaty establishing the European 
Economic  Community,  · 
Having regard to the Treaty establishing the :european 
Atomic  EnerJY  Community, 
Having  regard  to  Council  Decision  70/243/ECSC, 
EEC. Euratom of 21  April 1970 on the replacement of 
financial  contributions  from  Member  States  by  the 
Communities' own  resources (1), 
Having regard  to  Council  Regulation  (EEC,  Euratom, 
ECSq  No  2892/77  of  19  December  19n  imple-
menting, in  respect  of own  resources  accruing  from 
value added tax, the Decision of 21  April 1970 on the 
replacement of financial  contributions  from  Member 
States  by the Communities' own  resources (2),  and  in 
particular  the  first  subparagraph  of Article  9  (3)  and 
Article  13  (2)  thereof, 
Having regard  to  Commission  Decision  80/384/EEC, 
Euratom, ECSC of 17 March  1980 concerning requests 
for  authorization  submitted- by  the  .  Kingdom  of 
Denmark  pursuant  to  Article  13  (2)  of  Regulation 
(EEC,  Euritom, ECSq No 2892/77  concerning own 
resources  accruing  from  value  added  ~  ('), 
Having  regard  to  Commission  Decision  81/1017/ 
Euratom,  ECSC,  EEC  of  18  November 1981  extend-
ing,  among others,  the  Decision  relating  to  requests 
for  authorization  submitted  by  the  Kingdom  of 
Denmark  (80/384/EEC,  Euratom,  ECSq cc:»ncerning 
own  resources  accruing  from  value  added  tax (4), 
Having regard  to the request for amendment of Deci-
sion 80/384/EEC, Euratom, ECSC, presented for  1981 
by the Kingdom of Denmark pursuant to the second 
subparagraph  of  Article  11 ·. (1)  of  Regulation  (EEC, 
· Euratom,  ECSq No 2892/77, 
(')OJ~ No  L 94,  28.  4.  1970,  p.  19. 
(1)  OJ No  L 336,  27.  12.  1977,  p.  8. 
(l)  OJ  No  L 94,  14.  4.  1980,  p.  42. 
(
4
)  OJ  No  L 367,  23.  12.  1981,  p.  33. 
Whereas the figures  used by the Danish authorities to 
establish the 1979  and  1980  basis  for  VAT  resources 
relating to the safeguard  and  ma~aaement of  shares~ 
referred  to  in  point  1  S  of  Annex  F  to  the  Sixth 
Council Directive n/388/EEC of 17 May  1977 on the 
harmonization  of  the  laws . of  the  Member  States 
relating to tuptover taxes - Common JYStem of value 
added . tax :  uniform  basis  of  assessment (').  are  not 
appropriate  figures  but  approximate  figures,  and 
Denmark has therefore had to apply for authorization 
to  make  the calculations. accordingly ; 
Whereas, in the  foregoing case,  Denmark should  be 
authorized, pul'Suant to the second indent of the first 
subparagraph  of  Article  9  (3)  of  Regulation  (EEC. 
Euratom,· BCSC)  No 2892/77, to use approximate esti-
mates  when calculating the VAT own  resources  basis 
for  1981 ; 
Where!lS  earlier authoriutions given  to  Denmark  for 
1979  and  1980  should  also  be  extended  for  1981  ; 
Whereas during the early years of the implementation 
of the Sixth Directive authorizations should be granted 
annually; 
. Whereas the Advisory  Committee on Own  Resources 
has ·approved the report re(:ording  the opinions of its 
members on this  Decision, 
HAS  ADOPTED  THIS  DECISION : 
Article  1 
For the purpose of calcula~ng the VAT own resources 
basis  for  the · financial  year  1981,  the  KinJdom  of 
Denmark is  hereby  authorized,  pursuant  to  the  first 
indent  of the  first  subparagraph  of  Article  9  (3}  of 
ResuJation (EEC, Euratom, ECSC) No 2892/n, not to 
take into account the following categ()ries  of transac-
tion  referred  to  in  Annexes  F  and  G  to  the  Sixth 
Directive: 
(')  OJ~No L  145,  1i 6.  1977,  p.  1.' -316-
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1.  Stmcu  supplitd  by  IJuthors,  a.rtiJis,  pnformtrs, 
laU!JtrS  and othtr· tMm'lllrs  of iht.libual profu· 
sions,  otbtr  than  tbt mtdical  arad  param~dical 
profusions,  in so f~r as thlst aft· not the strflim 
sptcifotl it1 Anna" B to IM· Stctmd Council Direc·. 
tiw of 11  .April 1967(') :  .  · 
Services supplied by authors, artists and performers 
(Annex  P,  ex  item  2); 
2.  servicu  IJ'JI/Jliltl  b:1  urullrlllkm  and  mt#Ullion 
senlim. otbfr than  thl Sfljlplils  of gDDils  relatttl 
tblrtto (Anna P,  es item 6);  · · 
3.  manag"""'l of mdil and mail guaraniiU by a 
ptrson '" body ot/Hr than ·thl oni whkh gra_n~ed 
· the  mdit (Annes  f, item  13);  .  '· 
4. for ~t~Xable pwsons· mtitlld, undtr Article 28 (J) (c) 
of the  Sixth Direcliw,  10 anrise an  opinion  in 
nspta of taxation  COfllf'ld  by · the  prof!i,sions  of · 
paragraph  2 of Anllt% G to  that Direaiw : · 
Supplies  of  services  by  professional  associations 
which have  opted for  the status of taxable persons 
to their members solely for their information activi-
~es (Annex  G,  ex. item  2~  .  · 
Artick 2 
For the purpose of calculatina the VAT own ~rces 
basis  for  the  financill  year  1981,  the  KinJdom  of 
De~mark is hereby authorized, pursuant to the second 
• 
(1)  OJ No  L 71,  14.  4.  1967,  p.  1303/67. 
indent of the  first  subparapph  of Article  9  (3)  of 
Regulation (EEC,  Euratom, ECSq No 2892/77,· to use 
approximate e5timates in respect of the followina tran- . 
actions listed  in Annex  F to  the Sixth  Directive :  . 
1:  transactions  relating  to  tht  saftkttping  and 
managnMnl ofsbaru (Annex  F,  ex  item  I  5). 
Article J 
Por the ~  of calculatina the VAT own resources 
bais  for  the  financial  year  1981,  the  Kinadom  of 
Denmark is hereby  authorized, punuant to Article  5 
(3)  (b)  of  J!.egulation  (EEC,  Euntom.  ECSC)  No 
2892177,  to apply to the information extracted  from 
the re~ms made by newspaper publishers a corrective 
factor calculited on the basis  of the appropriate data 
obtained from the statistics of the publishing industry. 
Article  4 
·This  Decision  is  addressed  to  the  Kingdom  of 
Denmark. 
Done at Brussels,  6  October  1982. 
For  lht Commission 
Christopher TUGENDHAT 
Yict·Prtsidtnt -317-
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COMMISSION -DICISION  _. 
of 6  October :  tJai/ 
~  ...  .. .  .  . 
conceming  requests  for  authorizadon ·  subiDJ~  · ·by  the  Kingdom  of  the 
Netherlands punuant to Article l.l (2) of Resul~don (BEC,  Euratom, ECSC)  No 
2892/77  concel1lins own resources acc:nains  from value added tax 
- •  'j  ·:, 
(Oaly the Dutch tat i1 eutbeadc) . 
'  :j:~i;f  ~:~·i:. 
(82/761/ECSC,  BBC, ·  BW.tom) 
THE  COMMISSION  OF  THE  EUROPEAN 
COMMUNmES, 
Having regard to the Treaty establishing the European 
Coal  and Steel  Community, 
Having regard to the· Treaty establishing the European 
Economic  Community,  · 
_Having regard to the Treaty establishing the European 
Atomic  Energy. Community,_ 
Having  regard  to  _Council  Decision  70/243/ECSC, 
EEC, Euratom of 21  April  1970 on the replacement of 
financial  contributions  from  Member  States  by  the 
Communities' own  resources ( 1~ 
Having regard  to  Council  Regulation  (EEC,  Eur_atom, 
ECSC)  No  2892/77  of  19  December  1977  imple-
menting,  in  respect  of  own  resources  accruing  from 
value added tax, the Decision of 21  April 1970 on the 
replacement of financial  contributions  from  Member 
States  by  the Communities' own  resources (Z),  and  in 
particular  the  first  subparagraph of Article  9  (3)  and 
Article  13  (2), 
Having  regard  to  Commission  Decision 80/822/EEC, 
Euratom,  ECSC  of 22 July 1980 concerning requests 
for  authorization  submitted  by  the  Netherlands 
pursuant  to  Article  13  (2)  of·  Regulation  (EEC, 
Euratom,  ECSq  No  2892/77  concerning  own 
resources  accruing  from  value added  tax (3), 
Havins  reprd  to  Commission  Decision  81/440/ 
Euratom, ECSC, EEC of 27 May  1981  amendina Deci-
sion  80/822/EEC,  Euratom,  ECSC  of  22  July  1980 
concemina requests for authorization submitted by the 
Netherlands pursuant to  Article · 13  (2)  of Regulation 
(EEC, ·Euratom,  ECSC)  No 2892/77 concerning own 
resoutces  accruing  from  value  added  tax ('\ 
Having reprd to the request for amendment of Deci-
sion  81/440/Euratom,  ECSC,  EEC.  made  by  the 
Netherlands for  1981  pursuant to the second subpara-
{')  OJ  No  L .94,  28.  4.  1970, p.  19. 
(J)  OJ  No  L 336,  27.  12.  1977,  p.  8. 
(J)  OJ  No  L 239,  12.  9.  1980,  p.  23. 
(•)  OJ  No  L 168,  25.  6.  1981.  p.  24. 
pph of Article  I 1 (1)  of Replation (EEC.  Euratom, 
BCSC)  No 2892/77, 
\Vhereas,  as  from  1981,  it  is  again  possible  for  th~ 
Netherlands  authorities  to  obtain  appropriate  figures 
for  determining  the  basis  for  transactions  by  small 
businesses enjoying  tax  exemptioq ; 
Whereas. the  authorization  to  use  approximate  esti-
mates  for. calculating  the  basis  for  such  transactions 
should accordingly  not be  renewed  in  1981 ; 
Whereas the earlier authorization aiven to the Nether-
lands for  1979 and  J  980 should otherwise be renewed 
for. 1981; 
Whereas in the early  years  of im-plementation  of  the 
Sixth  Council  Directive  77/388/EEC (S)  authorization 
should be  granted  annually ; 
Whereas the Advisory  Committee on Own  Resources 
has  approved  the  report  in  which  are  recorded  the 
opinions of its  members  on  this  Decision, 
HAS  ADOPTED THIS  DECISION : 
Article  I 
When. calculating  the  VAT  own  resources  basis  for 
1981,  the  Ki~adom of  the  Netherlands  is  hereby 
authorized,  pursuant  to  the  first  indent  of  tht  first 
subparapph  of  Article  ~  (3)  of  Regulation  (EEC, 
Euratom, ECSq No 2892/77, not to take into account 
the  followina  categories  of  ·transactions  listed  in 
Annexes  E,  F  and  G  to  the Sixth  Directive : 
1.  transactions refemd to  in  Article  IJ B (g)  of the 
· Sixth  Directive : 
acquisition  of  buildings  or -parts  thereof  and  the 
around  on  which  they  stand  other  than  those 
referred to  in Article 4 (3)  (a)~ where  these  transac-
tions are carried out by taxable  persons entitled to 
·.:  deduction of input taxes for  the buildings in  ques-
tion (Annex  E,  ex  point  I J) ; 
(~ OJ No  L  145,  13.  ,6.  1917,  p.  I. -318-
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2.  services  supplied  by  authors,  artists,  performtrs, 
lawyers  and other mtmbtrs of the  liberal profes-
sions,  other  than  the  medical ·and paramedical' 
professions,  in so far as. these are not services speci· 
fied in Annex B to the Stcontl Council Direaiw of 
11  April 1967(');  · 
Services supplied by writers, composers, journalists 
and  press  photographers (Annex  F,  ~x point 2); , 
3.  transactions .carried out by blind persons or work·· 
shops for the  blind pro'llidtd .these txtmptions do 
not give  rise  to  significant distortion  of Cf!mpeti· 
tion  (Annex _P,  point 7) ;  .  . 
4.  services  of experts  in  connection  with  insurance  · 
.  claim  assessments  (Annex  P,  point 11); 
S.  for taxable persons  who  exercise,  under Ariicle 28 
(J) (c) of the Sixth Directiw, the right of  option for 
the taxation covered  by paragraph 2 of  Annex G 
to  that Directive : 
SeJVices  provided for their members by employers' 
associations  which  have  opted  to  be  regarded  as · 
taxable  persons  (Annex  G,  ex  point  2~  · 
Article  2 
When  calculating  the  VAT own  resources  basis  for 
1981,  the  Kingdom  of  the  Netherlands  is  hereby · 
authorized, pursuant to the second indent of the first 
subparagraph  of  Article  9  (3)  of  Regulation  (EEC. 
Euratom, ECSq No 2892/n, to use .approximate esti-
mates to calculate the basis for  the following transac-
(')  OJ No  L 71.  14.  4.  1'967,  p.  l30l/67. 
tion.s referred to in Article 24 (2) of the Sixth Directive 
and Annex P to  that  Directive :  · 
1.  transactions cam·ed out by small traders granttd 
.graduated tax. reUef under Article  24·(i) of the 
Sixth Directi'llt;  ·  ·  · 
2.  Semces  supplied .by  undertakers  and cremation 
-semces, together IIIith go_ods related thertto (Annex 
P,  point 6);  .  · 
3.  trtatmtnt  of  animals  by  tllterinary  s~rgeons 
(Annex  F,  point 9) ; 
4.  the transport bj /,.,..boat oj  pa.umg1rs and goods 
·accompanying pa.tsmg1rs (Annex P, ex point 17); 
S.  semces by _trawl agmts rt/lrrtd to in Article 26 of 
.  the Sixth Directiw, tog1th1r with those prollided by 
trawl agmts  acting  in  thl  nam1  and for  the · 
account  of a  passsmg1r for joumlys Ulithin  the 
Community (Annex  F,  point 27). 
.Articll J 
This  Decision  is  addressed  to  the  Kingdom  of  the 
Netherlands.  • 
Done at  Brussels,  6 October I  982. 
For  th1  Commission 
Christopher nJGENDHAT 
Vice-President '  -319-
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(Acts  whost  pub/i~ation is  not  obligatory) 
COMMISSION 
COMMISSION  DECISION 
of 1 a October 1.982 
relating· to requests for authorization submitted by the Kingdom of Belgium, by 
the Italian Republic and by the United Kingdom, pursuant to Article 13  (2) of 
Regulation  (E·EC,  Euratom,  ECSC)  No  21.92/77,  concerning  own  resources 
. accruing  from  value  added tax 
(Only  the  Dutch. English.  French and Italian texts are authentic) 
(82/81 0/ECSC,  EEC,  E  ... ratom) 
THE  COMMISSION  OF  THE  EUROPEAN 
COMMUNmES. 
· Having regard to the Treaty establishing the European 
Coal  and  Steel  Community, 
Having regard to the· Treaty establishing the European 
Economic  Community, 
Having regard to the Treaty establishing the European 
Atomic  Energy  Community, .,. 
Having  regard  to  Council  Decision  70/243/ECSC, 
EEC, Euratom of 21  April 1970 on the replacement of 
financial contributions from  the Member States by the 
Communities'  own  resources ( 1~ 
Havinr  regard  to  Council  Regulation  (EEC,  Euratom, 
. ECSq No 2892/n of 19  December t9n implement-
ins in  respect  of  own  resources  accruing  from'  value 
added.  tax  the  Decision  of  21  April  1970  on  the 
replacement .of  financial  contributions  from  Member 
States  by  the Communities' own  resources (Z),  and  in 
. particular  the  first  subparagraph  of  Article  9  (3)  and 
Article  13  (2)  thereof, 
Having  regard  to  Commission  DeCision  80/31/EEC,  . 
Euratom,  BCSC  of  22  November  1979  concerning 
requests for  authorization submitted by the  Kingdom 
(1) OJ No·L .9-4,  28.  4.  1970,  p.  19. 
(I)  OJ No  L 336,  27.  12.  t9n, p.  8. 
of  Belgium  pursuant  to  Article  13  (2)  of  Regulation 
(EEC,  Euratom,  ECSC)  No 2892/n concerning' own 
resources  accruing  from  value  added  tax (3),  · 
Having regard  to  Commission  Decision  80/513/EEC, 
Euratom, ECSC of 2 May 1980 concerning requests for 
authorization  submitted  by  the  Italian  Republic 
pursuant  to  Article  13  (2)  of  Replation  (EEC, 
Euratom,  ECSq  No  2892/n  concerning  own 
resources  accruing  from  value  added  tax (
4
), 
Having regard  to  Commission  Decision  80/774/EEC, 
Euratom, ECSC  of  18  July 1980 ·concerning requests 
for  authorization  submitted  by  the  United  Kingdom 
pursuant  to . Article  13  (2)  of- Regulation  (EEC, 
Euratom,  ECSC)  No  2892/77  concerning  own-
resources  accruing  from  value  added ·tax ('), 
Having  regard  to  the  requests  for  extension  of  the 
authorization Decisions submitted by the Kingdom of 
Belgium,  the  Italian  Republic  and  the  United 
Kingdom, 
Whereas, in the case of Belgium, the three-year' period 
allowed  by  Article  28  (3)  (c)  of  the  Sixth  Council 
Directive  77/388/EBC  of  17  May  1977  on  the  har-
monization of  the laws  of the Member States  relating 
to turnover taxes  - Common system of value  added 
(")  OJ No  L 13,  18.  I.  1980,  p.  31. 
(, OJ No  L 126,  21..  S.  1980,  p.  17. 
(S)  0 J  No  L 222,  23.  8.  1980,  p.  l 1. -320-
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tax : uniform basis of assessment r>  durina which the 
Member States may pnt  the option of taxation under 
the  conditions  set  out  in  Annex  G  expired  on 31 
· December  1980 ;  ·  · 
Whereas,  since  transactions  concemina  JOld '\other 
than sold for industrial use were made subject to VAT 
in BelJium from  1 September 1981, the authorization 
to use approximate estimates for such triiJSICtions· was 
valid  only until  31  Aupst 1911 ; 
Whereas in the early years  of  implementation of the 
Sixth  Ditective, authorization should be Jan~  annu-
~;  . 
Whereas the Advisory  Committee on Owil laources 
bas approved ·the report  recordinJ the opinions of its 
members  on this  Decision, 
HAs  ADOPTED  THIS  DECISION : 
Article  1 
The  following  Commission  · Decisions  are  hereby 
extended  for  the  1981  financial  year : 
(
1
)  OJ No L  145,  13.  6.  1977.  p.  1. 
- Decision  80/31/EEC,  Euratom,  ECSC  concemina 
the  Kinsdom  of  Belgium  with  the exception  of 
Articles I (3) and 2 (6), for which the authorization 
thaiJ  expire  o~ 31  August  1981 ; 
-·Decision 80/513/EEC, Euratom, ECSC concerning 
the Italian  ltepu~lic ; 
-:- Decision 80/n4/BEC. ·Euratom, ECSC concerning 
the United  Kingdom. 
Artitlt 2 
This  Decision  is  addressed  to  the  Kinpm  of 
BeiJium,  t~e  Italian  Republic  and  the  United 
Kingdom. 
Done at  Brussels,  18  October  1982. 
For  the  Commission 
<:hristopher TUGENDHAT 
Vict·Prtsidtnt -321-
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II 
(Acts  rvhos~ publicatioiJ  is  not  obligdtOIJ~ 
COUNCIL 
COUNCIL DIRECfiVE 
of 21  December 1982 
amending Directive 72/464/EEC on taxes o~er  than turnover taxes which affect 
the consumption of· manufactured tc;>bacco· 
(82/877/EEq 
t. 
THE  COUNCIL OF  THE  EUROPEAN 
COMMUNITIES, 
Having regard to the Treaty establishinJ the European 
Economic' Community, and  in  particular Articles  99 
and  J  00  thereof, 
Having  regard  to  the  proposal  from  the  Commis-
sion('). 
Having  regard  to  the  opinion  of  the  European 
Parliament (l). 
Having  regard  to  the  opinion  of the  Economic  and 
Social  Committee (1),  · 
Whereas,  under·  Directive  72/464/EEC  (4~  as  last 
amended  by  Direct~ve  82/2/EEC (l),  the  transition 
from  one stage of harmonization to the next shall  be 
decided  on  by  the  Council  on a  proposal  from  the 
Commission ; 
Wht·rl'ilS  rh"  s(•<.·ond  stage  of  harmonization,  intro-
duced by Council Decision 77/805/EEC  ('~ expires on 
.41  December  1982 ;  _ 
Wln·n·as  the  sptci:.l  criteria  applicabh:  during  the 
third M:tgc 3rc  dealt with in a proposal for a  Directive 
presented  by  the .Commission('); 
(')OJ  No  C  JIO,  27.  II. .1;82.·J>·  5. 
(Z)  Opinion  delivered  on  17  ~>Kember  1912  (not  yet 
published  in  the Official  Journal~ 
( ')  Opinion  delivered  on·.  IS  December  1  982  (not  yet 
puhli:ohc:-d  in  the Official  Journal~ 
(•)  0 J  No  l  .ln.t .H.  12.  1972,  p.  I. 
(J)  OJ  No  l  ~.  t~.  I.  19M2,  p.  II. 
(•)  OJ  No  l  .HH.  2U.  12.  t9n, p.  22. 
(')  OJ  No  C  2M  ..  II.  10.:  19HO,  p.  6.  , 
Whereas  the  opmaon  of  the  Economic  and  Social 
Committee was  delivered on 25  February  1981 (') and 
the opinion  of the  European  Parliament  has  n9t  yet 
been delivered ; 
·whereas.  in  these  circumstances,  a  sufficiently  long 
extension  of  the  second  stage. is  again  nec~ssary to 
enable the European Parliament ,to deliver its  opinion 
and to allow the Council to decide on the rules for the 
application  of a  third  stage  of harmonization, 
HAS  ADOPTED  THIS  DIRECI'IVE : 
Artidt I 
In  Article  lOa  (1)  of  Directive  72/464/EEC,  '31  . 
December 1982' is  hereby replaced  by '31  December 
1983'.  . 
Artie/~ 1 
This  Directive  is  addressed  to  the  Member  States. 
Done at  Brussels,  21  December  1'982. 
For  tht:  Coundl 
Tht·  Prr:ridt,rt 
0.  M0LLER 
(') OJ  No  C· 138,  9.  6.  1981,  p.  47. -323-. 
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I 
(Acts  whost publication  is  obligato')~ 
COUNCIL REGULATION (ECSC,  EEC,  EURATOM)  No 3550/82 
of 28  December  1982 
extendina the terM of valiclity of Regulation (EEC,  Euratom; ECSC)  No 2892/77 
implementing, in respect of own  resources accnaing  from  value  added tu, the 
Decision of 21  April  1970 on the  replacement of financial  contributions from 
Member States by the Communities' own  resources 
THE  COUNCIL  OF  THE  EUROPEAN 
COMMUNmES. 
Having regard to the Decision of 21  April 1970 on the 
replacement of financial  contributions  from  Member 
States  by the Communities' own  resources ('),  and in 
particular Article  6 (2)  thereof, 
Having  regard  to  the  proposal  from  the  Commis-
sion (1), 
Having  regard  t~  the  opinion  of  the  Europea!l 
Parliament ('~ 
Having  regard  to  the opinion  of  the  Court of  Audi· 
tors e>. 
Wbez:eas  under  Article  14  of  Regulation  (EEC. 
Euraton:a.  ECSq  ·No 2892/n (1  that Regulation  shall 
apply  from  1 January  1978  for  a  transitional  period 
expiring on 31  December  1982 ; 
Whereas, because .of the delay in the application in the 
Member States of Sixth Council Directive 77/388/EEC 
of 17 May  1977 on the harmonization of the  laws  of 
the  Member  States  relating  to  turnover  taxes  -
Common system of value added tax : uniform basis of 
assessment (').  the  Commission  has  not  had  the. 
benefit,  for  levying  VAT  own·  resources  and  'the 
detailed rules  for  its  implementation, of the five-tear 
peiiod  corresponding  to  the  transitional  period  and 
laid  down  by the Council  for  'establishing  provisions 
rel~ting to  the definitive  uniform  system_ ; 
Whereas, to allow  the Commission  to  draw  up these 
measures, this transitional  period  should be  extended 
to 31  December 1985 and the provisions of Regulation 
(EEC, Euratom, ECSC)  No 2892/77 should remain in 
force  for  the  time  being, 
HAS  ADOPTED  THIS  REGULATION : 
Article  I 
Article  14'  of Regulation  (EEC,  Euratom,  ECsq No 
2892/77  shall  be  amended  as  follows: 
(a)  in  the  second  subparagraph,  '1982'  shall  be 
replaced  by  '1985'; 
(b)  in the third paragraph, '1982' shall be replaced by 
'1985'.  . 
Article  2 
This  Regulation  shall  enter  into  force  on  the  day 
following .its publication in the Official journal of  tht 
Europtan  Communities. 
It shall  apply  from  1 January  1983. 
This Regulation  shall  be  binding  in  its  entirety  and  directly applicable  in  all  Member . 
States. 
Done· at  Brussels,  28  December  1982. 
(
1
)  OJ  Nu  L  ~  ...  28.  4.  1~7u, p.  1'1. 
(l) OJ  No C  200,  4.  8.  1982,  p.  li.  . 
· (')  Qpinion  delivered  on  16  December  I  ~82  (not  yet 
published  in  the Official  Journal). 
(•) ·Opinion  delivered  on  16  November  1982. (not  yet 
published  in  the Official  Journal). 
(')  OJ  No L  336,  27.  1.2.  1977,  p.  8. 
(')  OJ  No  L  145,  13.  6.  1977,  p.  1. 
For  the  Co11ncil 
The  Prtsidtnt 
0. M0LLER -325-
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(Acts  whose  publication  is  obligatory) 
COUNCIL, REGULATION (EEC)  No 3599/82 
of 21  December 1982 
on temporary importation arrangements 
THE COUNCIL Of THE  EUROPEAN 
COMMUNmES, 
Having regard to the Treaty establishing the European 
Economic Community, and  in  particular Articles  28, 
43  and  235  thereof, 
Having  regard  to  the  proposal  from  the  Commis-
sion (
1~ 
, Having  regard  to  the·  opinion  of  the  European 
Parliame~t  (2), 
Having  regard  to  the  opinion  of  the  Economic  and 
Social  Committee ('), 
...  Whereas  the  Community  is  based  upon  a  customs 
union; 
Whereas  the  es~blishment of  that  customs  union  is 
governed,  in  the  main,  by  the  provisions  of Title  I, 
Chapter I,  of the second  part  of  the Treaty; whereas 
that  chapter  contains  a  body  of  precise  rules  con-
cerning in particular the elimination of customs duties 
between  the  Member· States  and  the  setting  up  and 
progressive  introduction  of  the  Common · Customs 
Tariff, as  well  as  the alteration or autonomous suspen-
sion  thereof ; 
Whereas,  except  in  particular  circumstances  esta-
blished  in  accordance  with  the  provisions  of  the 
Treaty, the duties under the Common Customs Tariff 
are applicable to all goOds  imported into the Commu-
nity ; whereas th.is  is also true of agricultural levies and 
any  other import duty ; 
Whereas, however, in a certain  number of cases  such 
charges  are  not .  justified  for  goods  temporarily 
imported  into  . the  Community ..  and  ultimately 
intended  for  re-exportation  without  having  been 
processed; 
Whereas without prejudice to prohibitions or quantita-
·tive  restrictions -on  imports justified  under the Treaty 
or under provisions adopted  by virtue  of that Treaty, 
this should be:  the case:  for goods temporarily importc:«.l 
for a s~ific purpose. such as  professional press, radio-
(')  OJ  No  C  172.  19.  7.  1'178,  r- 2. 
(")  OJ  No  C  296,  II.  12.  1'17K,  r·  ~2. 
(")  OJ  No  C  133,  28.  S~  1979,  p.  16. 
broadcasting,  television,  cinematographic  and  theatre 
equipment,. goods intended for display or usc at exhi-
bitions  or events,  educational,  scientific  and cultural 
material,  and  in  all  other  cases·  where  temporary 
importation  is  justified ; 
Whereas  temporary  importation  allowing  the  use 
without payment of import duties of certain imported 
goods which do not satisfy the conditions of Article 9 
(l) of  the Treaty,  where  such goods  are  intended  for 
re-export in  the same state, is  provided for  in the law 
of  the  majority  of  the Member States ; whereas  such 
arrrangements  are  also  the.  subject  of several  multi-
lateral  international conventions to which some or all 
the  Member  States  are  contracting  parties ;  whereas 
application  of  these conventions within  the Commu-
nity, although advisable, presupposes the introduction 
of Community  rules  to  ensure  that they  are  applied 
uniformally  as  required  under the  customs  union ; 
Whereas it  is  advisable to ensure that the importation 
of  goods  under  the  temporary  importation  arrange-
ments does not put producers of  ~imilar goods or the 
users of  products satisfying the conditions of Article 9 
(2)  of  the  Treaty  in  a  difficult  position ; whereas,  in 
certain  circumstances,  the  absence  of  import  duties 
could be such as  to  di~turb the conditions of competi-
tion  between  users  of goods placed under the tempo• 
racy  importation arrangements and the users of similar 
goods taken from  the Community market ; whereas, to 
this end, it is  important to place .time limits upon the 
usc:  of goods bcnditing under those arrangements and 
to  provide  in  certain  cases  that  part  of  the  import 
duties  be  charged ; 
Whereas  the  correct  administration  of  the .  arrange-
ments  requires  administrative  and  technical  surveil-
- lanc;:e,  in  particular  to  ensure  that the _goods  are  not 
used for purposes other than those which qualify them 
for  the  sa~d arrangements. or that the duty applicable 
is  charged in  cases where temporarily imported goods 
arc  not  re-exported; whereas,  to  that  end,  it  is  advi-
.  sable  to  provide  that  the  placing of gc?Ods  under  the 
arrangements  be  subject  to  11uthorizations  granted  by 
the competent authorities of the Member State where 
the  ,scooc..ls  ;1rc  so  J>lntcd  ""d  wtaich  lay  down  the: 
conditions  governing  the  stay  of  the:  said  goods; -326-
No  L 376/2'  Official  journal of  the  European  Communities  31.  12.  82 
Whereas temporary importation arrangements have  to 
cover  a  wide  variety  of.  situations,  and  must  accor-
dingly be so adapted that on each  occasion Commu-
nitY  interests are  adequately  protected both from  the 
economic and  from  the tariff  point of view ; whereas 
provision  should therefore be made for granting total 
or eartial relief  from  import duties depending on  ~e 
uses to which goods ·qualifying for treatment under tJte 
amngements are  to  be  put ;  -
Whereas,  in  order  to  ensure  uniform  applicatiqn  of 
this • Regulation,  provision  should · be  made  for  a 
Community  procedure  whereby  the  relevant  imple-
men~ing provisions  may be  adopted within a suitable 
time ; whereas to this end the Committee on Inward 
Processing set up by  Article  26  of Council  Directive 
69/73/EEC of 4 March  1969 on the harmonization of 
provisions laid down by law, regulation, or administra-
tive  action  in  respect  of inward  processing (1), as  last 
amended  by  Directive  76/119/EEC'(l), · should  be 
entNsted with  the task  of organizing close and effec-
tive  cooperation  in  this  field  between  the  Member 
States  and  the  Commission, 
HAS  ADOPTED  THIS  REGULATION : 
TJTIE  1 
GENERAL 
Article  1 
1.  Under  temporary  importation  arrangements, 
goods which are intended. to remain.temporarily in the 
customs  territory  of  the  Community  and  to  be 
· re-exported  may be imported, in  accordance with  the 
procedures and conditions laid down  by  this  Regula-
tion,  with  total  or  partial  relief  from  import  duties. 
Temporary importation of means of transport shall be 
excluded  from  the  scope  of  this  Regulation. 
i  For  the  purposes  of  this  Regulation  'import 
duties' means customs duties and charges having equi-
valent  effect,  as  well  as  agricultural  levies  and other 
import charges laid down within the framework of the 
common  agricultural  policy  or  of  specific  arrange-
ments  applicable  under Article  235  of  the Treaty  to 
cenain goods which result from the processing of agri-
cultural  rroduct5. 
Article  2 
1.  The competent authoriti.es  of the  Member State 
in  which  application  is  made  for  goods  to  become 
subject  to  the  temporary  importation  arrangements 
{1)  OJ No  L 58;  8.  3.  1969,  p.  l. 
(J)  0 J No  L 24,  30.  1.  1976,  p.  58. 
· shall,  using  an  authorization  procedure,  grant  the 
benefit of the said arrangements to any natural C?r legal 
~ persons  who,  on  their  own  responsibility,  use  the 
goods  in  question  or cause  them  to be  used. 
2.  They shall take all measures which they consider 
necessary  to  ensure  that  the goods  can  be identified 
and that the use to which they are put can be vedfied. 
3.  They. shall  withhold. the benefit of the arnnge-
. ments  if  it  is  considered  impossible  to  identify  the 
· goods  in  question  or to  verify  their use. 
They may like.wise withhold such benefit from penons 
who  do  not  provide  all  the  guarantees  considered 
necessary,  and  in  particular  from  persons  who  have 
previously  made  improper  use  of  the  temporary 
impo~tion arrangements. 
Article 3 
1.  With the exception of the cases to .be determined 
in accordance with t,he  procedure laid down in Article 
33, the competent authorities shall, at the time when 
the goods  are  made subject to temporary importation 
arrangements, record the details of the taxation appli-. 
cable to them and shall determine the amount of the 
security  or  the  form  of  guarantee  to  be  provided. 
.2.  Until  the  exceptions  referred  to  in  paragraph  I 
have  been  established  the  provisions  in  force  in  the. 
Member State  shall  continue  to  apply.  · 
Article  4 
1.  The  competent  authorities  shall  fix  the  period 
during which  the goods  may  remain  in  the territory 
under  the  temporary  importation  amngements  by 
reference  to 'the authorized  use.  Without prejudiCe  to 
the special periods laid down in Articles 10, 11, 12, 14, 
16 and  17, the maximum duration of this period shall 
be  24  months. 
2.  However,  where  exception~!  circumstances  so 
justify,  the competent authorities  may,  at the·.requcst 
of  the  holder  of  the  authorization  extend  within 
reasonable  limits  and  subject  to  the  conditions laid 
down  by  this  Regulation  the  periods  referred  to  in 
paragraph  1  in  order to  permit the authorized  use. 
Article  ' 
I.  Th~·  ~.:ompt"lc:nl  ~mrhoritic~ of  the:  Mc:n1bc:r  State 
in  which  the- goods  have  been  made  subject  to  the 
temporary  importation  arrangements  shall  authorize 
the transfer of the benefit thereof to any other penon, 
at that person's  request, where  he satisfies the condi· 
tions  laid  down  by  this  Regulation  and assumes the 
obligations  incumbent on  the  holder of  the oripnal 
authorization, particularly those arising from t._e fixina 
of the period. during which  the goods  remain under 
such  arransements. -327-
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2.  Where JOOds  covered by Title Ill are transferred 
the  import  duties  due  under  the  arrangements  for 
partial  relief shall  be  chaapd to the  {o~er holder. 
3.  rransfer  of  the  benefit  of  these.  arrangements 
shall not mean that the same relief arrangements must 
be  applied for  each of the periods of use  to be taken 
into  consideration. 
Artitle 6 
Persons  benefiting  from  tempo~ry  importation 
arrangements  shall  be  required  to  submit  to  any 
surveillance and inspection measures prescribed by the 
competent  authorities. 
Such  authorities  may  revoke  an  authorization  if  they 
find  that a  person  benefiting from  the arrangements 
has  not complied  with  one of the conditions  under 
which  the  arrangements were  granted. 
nnEn 
, TEMPORARY  IMPORTATION  ON  A  TOTAL 
RELIEF  BASIS 
Chapter  1 
P~fessional equipment 
Article  7 
1.  The· benefit  of  temporary  importation  arrange· 
ments  with  total  relief  from  import  duties  shall  be 
granted  in  respect  of  professional  equipment. 
2.  'Professional  equipment'  means  the  equipment 
and accessories needed for the exercise of his trade or 
profession  by  a  natural  or  legal  persori  established 
outside the customs territory of the Community, who 
is  in  the Community to  perform  a  particular  job  of 
work. 
The  list of goods  considered  as  'professional  equip-
ment'  for  the  purposes  of  this  Regulation  shall  be 
drawn up and amended in accordance with the proce-
dure  laid  down  in  Article  33. 
3.·  The  temporary  importation  arrangements 
referred  to  in paragraph  1 shall  be  granted  provid~d 
that  the  professional  equipment is : _ 
(a)  owned  by  a  natural  or  lega'  person  established 
outside the customs territory of the _Community ; -
(b)  imported by  a  natural  m- legal  person  established 
outside  the  said  territory ; 
(c)  to be  used  exclusively  by the person  entering the 
said  territory  or under his  supervision. 
However,  the  condition  referred  to  in  (c)  shall · not 
apply to cinematographic equipment imported for the 
purpose  of_ producing  films  under  i  co-production 
contract  concluded with  a  person  established  in  the 
customs  territory  of  the Community. 
In  the_ case  of  joint  radio  or  television  programme 
productions,  professional  equipment  may  be  the 
subject of a hire or similar contract to which a person 
established in the customs territory of the Community 
is  party. 
Article 8 
Spare  parts  subsequently  imported  for  the  repair  of 
professional  equipment  which  has  ~n imparted 
temporarily shall benefit from  the advantages granted 
under the said  arrangemen~ in  the: same way  as  the 
equipment  itself. 
Chapter 2 
Goods  for  display or use  at an exhibition, .fair, 
symposium or similar event 
Article  9 
1.  The  benefit  of  temporary  importation  arrange-
ments  with  total  relief  from  import  duties  shall  be 
granted  for : 
(a)  goods  intended  for  display  or to  be  subject  of  a 
demonstration  at  an  event; 
(b)  goods intended for  use at an event for  the purpose 
of  presenting  imported  products,  such  as : 
- goods  necessary  for  demonstration  of  the 
import~d machines or apparatus on exhibition, 
- equipment,  including  electrical  fittings,  used 
for  constructing and  decorating the temporary 
stands of a  natural or legal· person  established 
outside  the  Community, 
- advenising  material  and  demonstration  and 
other  equipment  intended  for  use  in  publi-
cizing the imported goods on exhibition, such 
as' sound  recordings,  films  and  transparencies1 
toge~her  with  the.  accessories  required.  in 
connection  with  their use; 
(c)  equipment,  including  interpreting  installations, 
sound  recording apparatus and educational, scien-
tific  or cultural _films,  intended for  use  at interna-
tional  meetings,  conferences  and symposia ; 
(d)  live  animals jntended for  exhibition. at, or panici-
pation  in,  an  ·event ;  ·  · 
(e)  products  obtained  during  an ·_event  from  goods, 
machinery, apparatus or animals imported tempo-
rarily. -328-
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2.  An  'event'  means : 
(a)  a  trade,  industrial,  agricultural  or craft  exhibition, 
fair,  or similar  show  or display ; 
(b)  an  exhibition or meeting which  is  primarily orga-
nized  for  a  charitable  purpose ; 
(c)  an exhibition or meeting which  is  primarily orga-
nized to promote any branch of learning, art, craft, 
sport or scientific, technical, .  educational, cultural, 
trade  union  or  tourist  activity,  or  to  promote 
friendship between peoples or to promote religious 
knowledge  or worship; 
(d)  a meeting of representati"ts of international orga-
nizations or international gtoups of organizations ; 
(e)  a  representative  meeting  of  an  official  or  com-
memorative  character ; 
except  exhibitions. organized  "for  private  purposes  in 
shops or business premises with a view  to sale of  the 
goods  imported. 
Chapter  3 
Teaching aids and scientific equipment 
Article  10 
1.  The  benefit  of  temporary  importation  arrange-
ments  with  total  relief  from  import  duties  shall  be 
granted  for : 
(a)  teaching  aids ; 
(b)  spare  parts  and  accessories  for  such  aids; 
{c)  tools  especially  designed  for  the  maintenance, 
checking, calibration  or  repair  of  such  aids. 
2.  'Teaching  aid'  means  any  aid  intended  for  the 
exclusive  purpose  of  teaching  or  vocational  training, 
and  in  particular  models,  instruments,  apparatus, 
machines  and  accessories  thereof. 
The list of goods  considered  as  teaching aids  for  the 
purposes  of  this  Regulation  shall  be  drawn  up  and 
amended in  accordance with  the procedure laid  down 
in  Article  33. 
3.  The  temporary  importation  arrangements 
refe..-ed  to  in  paragraph  1 shall  be  granted  provided 
that the teaching aids, spare parts, accessories or tools : 
(a)  are  imported  by  approved  estabfishments  and  are 
used  under  the  supervision  and  responsibility  of 
such  establishments ; 
(b)  are  used  for  non-commercial  purposes ~ 
(c)  are  imported  in  reasonable  quantities,  having 
regard  to  their  intended  purpose ; 
(d)  remain  rhrou~thout rheir stay  in  rht·  fllstnms h·rri· 
tory of. the 'Community tlie property ol a natural or 
legal  persQn  who  is  established  outside.  the 
Community.  · 
'4.  The period during whic~ such teaching aids may 
remain  under  temporary  importation  arrangements 
may  not  exceed  six  months. 
Articlt  11 
1.  The  benefit ·of  temporary  importation  arranae-
mc:nts  with  total  relief  from  import  duties  shall  be 
granted  for : 
(a)  scientific  equipment  a1l'd  accessories ; 
(b)  spare  pa~ for  such  equipment ; . 
(c)- tools  -specially  designed  for  the  maintenance, 
checking, calibration or repair of scientific equip-
ment used in the customs territory of the Commu-
nity exclusively  for  purposes of scientific research 
or teaching. 
2.  "Scientific' equipment' means instruments, appa-
ratus~ machines .  and  acceSS()ries  thereof  used  for  the 
purpose  of scientific  research  or teaching. 
3.  The  .temporary  importation  amngements 
referred  to  in  paragraph  1 shall  be granted  provided 
that the scientific equipment, accessories,  spare  parts 
and  tools: 
(a)  are  imported by  approved  establishments and arc 
used  under the  supervision  and  responsibility  of 
such  establishments ; 
(b)  are  used  for  non-commercial  purposes; 
(c)  are  imported in  reasonable numbers having regard 
to  their  intended  purpose; 
(d)  remain  throughout tileir stay  in the customs teni-
tory of the Community the property of a naturtl or 
legal  person  ·who  is  established  outside  the 
Community. 
4.  The period  during which  such scientific equip-
ment  may  remain  llnder  temporary  importation 
arrangements  may  not  exceed  six  months.  · 
Chapter 4 
Medical, surgical and laboratory equipment 
Article  12 
1.  The  benefit  of  temporary  importation  arranae-
ments  with  total  relief  from  import  duties  shall  be 
granted for  medical, surgical and laboratory equip~;~~ent 
intended for hospitals and other medical institutions.  .. 
2.  The  temporary  importation  arranaements 
referred  to  in  paragraph  I  shall  be  granted  provided 
that  the  said  equipment : 
(a)  has  hcen  dispatched  on  san  occasional  basis,  on 
lcl:m  :md  frl'e  "lf  t·hnrgt' ; 
(b)  is  intended  for  diagnostic  .  and  therapedtic 
purposes. 
3.  · The period  during which  medical, surJical  and 
laboratory  equipment .  may  remain  under  temporary 
.importation amngements may not exceed six ~onths. ·-329-
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Chapter S 
Materials  for  use. in  countering the  effects  of 
disasten 
Article  JJ 
1.  The  benefit  of  temporary  importation  amnge-
ments  with  total  relief  from  import  duties  shall  be · 
panted in the case of materials for  use  in connection 
with  measures taken to counter the. effects of disasters 
affecting  the  customs  territory  of  the  Community. 
2.  The  temporary  importation  arrangements 
referred  to__Jn  paragraph  1 shall  be  granted  provided 
that  such · materials : 
- have  been  import~ on  loan  and  free  of  charge, 
- are intended for State bodies or bodies approved by 
the  competent authorities. 
Chapter  6 
Packings 
Article  14 
1.  The  benefit  of  temporary  importation  arrange-
ments  with  total  relief  from  import  duties  shall  be 
pnted for  packings. · 
2.  'Packings'  means : 
(a)  holders used; or to  be  used, as  external or internal 
.  coverings  for  goods ; 
(b)  holders  on  which  goods  are,  or  are  to  be,  rolled, 
wound  or attached,  ·  · 
but  excluding packing materials  such  as  straw,  paper, 
glass  wool  and  shavings  when  imported  in  bulk. 
3.  The  temporary  importation  arrangements 
Jderred  to  in  paragraph  I  shall  be  granted  provided 
that: 
(a)  if  the  packinp  are  imported  filled,  they  are 
declared  u  being  for  re-exportation  empty  or 
filled; 
(b)  if  the  packings  are  imported  empty,  they  are 
declared  u  be~ng for  re-exportation  filled. 
4.  Packings  ada:nitted  under  temporary  arrange-
ments  cannot be  used, even  as  an  exception, between 
two  points located within the customs territory of the 
Community, except with a view to the export of goods 
outside  that territory  ..  In  the case of packings imported 
6lled,  this  ban  sball  apply  only ·from  Nte  time  that 
their  contents  are  emptied. 
s.  The  period  .. during  which  such  packings  may 
remain  under  temporary  importation  arrangements 
may  not exceed six  months where  they are  imported 
filled or three months where they are imported empty. 
Chapter  7 
Other cases of temporary importation on a total 
·  relief basis 
.Article  1  J 
The  benefit  of  temporary 'importation  arrangem~nts 
with'  total  relief  from  import duties  shall  be granted 
for: 
(a)  moulds, dies,  blocks, drawings,  sketches  and  other· 
similar  articles  intended  for  a  natural  or  legal 
person  established  in  the  customs  territory of  the 
Community, where at least 7  5 °/o  of the production 
resulting from  their use  is exported from  that terri-
tory; 
(b)  measuring,  checking  and  testing  instruments  and 
other similar articles intended for a natural or  le~l· 
person  established  in  the  customs  territory  of  the 
Community  for  use  in  a  manufacturing  process, 
where  at.  least  7  5 %  of  the  production  resulting 
from  their  use  is  exported  from  that  territory ; 
(c)  goods  of  any  kind  which  are  to  be  subjected  to 
tests, experiments or demonstrations, including the 
tests  and  experiments  required  for  type-approval 
procedures, but excluding any tests, experiments or 
demonstrations  constituting  a gainful  activity ; 
(d)  goods  of  a~y kind  to  be  used  to  carry  out  tests, 
experiments or demonstrations, but excluding any 
tests, experiments or demonstrations constituting a 
gainful  activity ; 
(e)  samples  which  are  representative  of the  particular 
category  of  goods  and  which  are  intended  for 
demonstration  purposes  with  a view  to  obtaining 
orders  for  similar goods ; 
(f)  special  tools  and  instruments  made  available  free 
of charge to a natural or legal  person established in 
the customs territory of the Community for  use  in 
the manufacture of goods which are to be exported 
in  their  entirety,  on  condition  that  such  special 
tools  and  instruments  remain  the  property  of  the 
consignee  of  the  said  goods. 
-At·tidt:  16 
I.  The  benefit  of  temporary  importation  arrange-
ments  with  total  relief  from  import  duties  shall  be 
granted  for : 
(a)  second  hand  goods  imported  with  a view  to  their 
sale  by  auction ;  · 
(b)  goods imported under a contract of sale, which  are 
to  be  subjected  to  satisfactory  acceptance  ~ests ; --330-
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(c)  works of art imported for -the  purposes of exhibi-
: don, with  a  view  to  possible  sale ; 
(d)  consipments on· approval  of made-up articles  of 
fur,  precious  stones,  carpets  and  articles  of 
jewellery providea that their particular cliaracteris- · 
tics  prevent  their being  imported  as  samples. 
2.  The period  during which  the above  goods  may 
remain  under  temporary  importation  arrangements 
may not exceed  si~ months in ·the case of (a),  (b)  and 
(c)  and  four  weeks  in  that of (d). 
Article  17. 
1.  The  benefit  of  temporary  importation  arrange-
ments  with  total  relie.f  from  import  duties  shall  be 
granted  for  replacement  mea~s of  production  made 
temporarily available free of charge to the importer on 
the  initiative  of  the  supplier  of  similar  means  -of 
production  to  be  subsequently  imported  for  release 
into  free  circulation  or  for  means  of  production 
re-installed  after  repair. 
2.  The  period  during  which  these  replacement 
means  of  production.  may  remain  under  t~mporary 
importation arrangements may not exceed six months. 
Article  18 
The  benefit  of  temporary  importation  arrangements 
with  total  relief  from  import  duties  shall  be granted 
for: 
(a)  positive  cinematograph  films,  printed  and  deve-
loped, intended for projection prior to commercial 
use; 
(b) .  films, magnetic tapes and wires which are intended 
to  be  provided  with  a  sound  track.  dubbed  or 
·copied; 
(c)  films  demonstrating the nature of  products or the 
·operation of foreign equipment, provided that they· 
~re not  intended  for  public  showing  for  charge ; 
(d)  carrier  material  fo~  recorded  sound  arid  data-
processing,  including  punched  car~  made 
available &ee of charge to a person whether or not 
. established in the customs territory of the Commu-
nity. 
Article  19 
1.  ·  The  benefit  of  temporary  importation  arrange· 
ments  with  total  relief  from  import  duties  shall  be 
granted in respect of the personal effects which travel-
len are carrying on their person  or in their personal 
lugaae for  the duration  of_ their stay in  the customs 
territory  of the,  Community. 
. 2.  'Personal  effects'  means any .clothing and other 
. new or used  articles intended for  the personal use  of 
the  traveller. 
Article 20 · 
-The  benefit  of.  temporary  importation  arransements 
with  total  relief  from  import duties, shall  be  granted 
for:  -
- (a)  live  animals of any species  imported for  dressage, 
training  or breeding  purposes  or in  order  to  be 
given  veterinary  treatment ; 
(b)  live  animals  of  any  species  imported  for  trans-
humance  or grazing  purposes ; . 
(c)  draught  animals  and  equipment  belonging  to 
·  · natural or legal  persons established outside but in 
close  proximity  to  the  customs  territory  of the 
Community  provided  .~at they  arc  imported  by 
such  persons  for  working land  located  inside  the 
customs territory of the Community, involvina the 
performance of agricultural work or the unloadina 
or transport of  timber; 
(d)  tourist  publicity  material._ The list of goods  to  be 
considered  as  tourist  publicity  material  shall  be 
drawn  up  and  amended  in  accordance  with  the 
procedure  laid  down  in  Article  33. 
Article  21 
1.  The  benefit  of  temporary  importation  arrange-
ments  with  total  relief  from  import  duties  shall  be 
granted  for  welfare  material  for  seafarers. 
2.  Tiu:  rollowing  definitions  shall  apply: 
- 'welfare  material'  means  material  intended  for 
cultural, educational, recreational, religious or spor-
ting  activities  by  seafarers, 
- 'seafarers' means all persons transported on board a 
vessel  and  responsible  for  tasks  relating  to  the 
operation  or servicing  of  the  vessel  at  sea. 
3.  The  list  of  goods  to  be  considered  as  welfare 
material for seafarers shall be drawn  up and amended 
in accordance with the procedure laid down  in Article 
33. 
4.  The  temporary  importation  amngements 
referred  to  in  paragraph  1 shall  be  granted provided 
. that the  material  is : 
(a)  disembarked  from  a  vessel  for  temporary  use, on 
land by the crew for a period not exceeding that of 
the  vessel's  stay  in  port ; 
(b)  imported  for  temporary  use  in· cultural  or social 
establishments  for  a  period  not  exceedin&  six 
months. 'Cultural or social  establishments' means 
hostels,  clubs  and  recreational- premises  for  HI· 
farers,  managed  by  either official·  bodies  or  reli· 
gious  or  other  non-profit-mak~ng orpnizations, 
and  also  places  of  worship where regular services 
are  held  for  seafarers. -331-
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Artitlt 22 
The  benefit  of  temporary  importation  ar_rangements 
with total relief from import duties shall be granted for 
the various equipment used, under the supervision and 
responsibility  of a  public  authority,  for  the building, 
repair  or  maintenance  of  infrastructure  of  general 
importance  in  border  zones. 
Articlt 23 
The ·benefit  of  temporary  importation  arrangements 
with total relief from import duties shall be granted for 
JOOds  temporarily imported into the customs territory 
of  the Community in  particular circumstances which 
·have· no  economic  effect. 
TITLE  Ill 
·TEMPORARY  IMPORTATION  ON  A  PARTIAL 
RELIEF  BASIS 
Article  24 
1.  Without prejudice to  the provisions of paragraph 
2,  the benefit of  temporary importation arrangements 
with  partial  relief from  import duties shall be granted 
in accordance with  the rules  laid down  in Articles  25 
and 26 for goods which, while remaining the property 
of  a natural  or  legal  person  established  outside  the 
customs. territory of the  Community, are  not covered 
by Title II or which are covered by Title II but do not 
fulfil  all  the  conditions  provided  for  therein  for  the 
granting  of  temporary  importation  on  a  total  relief 
basis. 
2.  The list of goods to  be excluded from  the possi-
bility  of  benefiting · from  temporary  importation 
arrangements  with  partial  relief  from  import  duties 
shall  be  drawn  up  in  accordance  with  the  procedure 
laid  'down  in  Article  33. 
Articlt 25 
The amount of  import duties due in  respect of goods 
placed  under  temporary  importation  arrangements 
with  partiat relief from  import duties shall be  fixed  at 
·  3 %,  for  every  month or fraction  of  a month  during 
·which  the  goods  hive  been  placed  under  temporary 
importation  arrangements,  with  partial  relief,  of  the 
total  duties  which  would  have  beet.  charged  for  the 
said goods had  they been  released  for  free  circulation 
as  at the  date  on which  they were  placed  under the 
temporary  importation  arrangements.  ·  · 
Article  26 
I.  The amount of  import duties  due  under  partial 
relief  shall  be  leVied  by  the  competent  authorities 
when  the  temporary  importation  arrangements  are 
discharged  under  the  rules  laid  down  in  Title  IV  of 
this  Regulation. 
2.  ·  The amount of impon duties tb  be charged shall 
in no case  exc~ed that which would have been charged 
if  the  goods  concerned  had  been  releised  for ·free 
circulation  as  at  the  date  on which  ~ey were  placed 
under  the  temporary  importation  arrangements. 
3.  The said  amount shall  be  duly  recorded  by the 
competent  authorities  using  the  administrative 
methods  set  up  for  that  purpose. 
4.  Where the goods placed under tempo~ry impor-
tation  arrangements  with  partial  relief  from  import 
duties  are  used  success~vely  by  several.  persons 
pursuant to  Article  5,  any  fraction  of  a month of  use 
shall be deemed to be a -whole month, and that month 
shall no longer be taken into account when calculating 
the  amount  for  which  the  next  user  is  liable.  • 
·Article  27 
1.  Any  Member  State  may  decide  to  grant  total 
instead  of  partial  relief  on  goods  imported  into  its 
territory  on  a  occasional  basis  for  a  period  not  ex-
ceeding  three  months. 
2.  Details of  the goods  imported under this Article 
shall be reported to the Commission every six months. 
The  Commission  shall  communicate  these  details  to 
the  Member  States. 
3.  Following  examination  of  the  reported  cases  by 
the  Committee  on  Inward  Processing  referred  to  in 
Article  32,  provisions  shall  be  adopted  in  accordance . 
with the procedure laid down  in Article 33 with a view 
to  excluding  from  the · application  of  paragraph  1 
certain operations where  it  is  found  that  these  o~ra­
tions adversely affect  the condit.ions of competition in 
the  Community  or  are  contrary  to  the  interests  of 
commercial  operators  established  there. 
TITLE  IV 
FINAL DISCHARGE OF THE ARRANGEMENTS 
Article  28 
1.  The  temporary  importation  arrangem~ntS shall 
be  finally  discharged  when,  in  accordance  wi.th  the 
conditions  laid  do~n by  the  authorization, the  goods 
. subject  to  the  said  arrangements are  exported outside 
the  custcms  territory  of  the  Community  or  placed, 
with  a  view  to  their  subsequent  exportation,  under: 
- warehouse  arrangements, 
' - free  zone  arrangements,  or 
.- external  Community  transit  arrangements, or one  .... 
of the sets  of  international  transport arrangements 
referred  to  in  Article  7 (I) of  Council  Regulation 
(EEC)  No  222/77  of  13  December  1976  on 
Community  transit('),  provided  that  Community 
law  allows  the  usc  of  su_ch  arrangements. 
(
1
)  _OJ  No  L 38,  9.  2.  1977,  p.  1. -332-
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2.  The  competent  authorities  may,  in  exceptional 
circumstances and in the cases referred to in Articles 9 
and 16, authorize the release for  free circulation or the 
destruction  under  customs  control  of  goods  placed 
under  temporary  importation  arrangements,  either 
directly· or after  they  have  been  placed  under one  of 
the  procedures  referred  to  in  paragraph  1. 
3.  Paragraphs  1  and  2  shall  also  apply,  without· 
prejudice to the implementation of provisions in  force 
in  r~spect  of  infringements  of  customs  legislation, 
where an authorization has been revoked under Article 
6. 
4.  The placing under another customs procedure of 
goods  already  subject  to  temporary  importation 
arrangements with partial relief shall be conditional on 
the payment of any amount due under Articles 25 and 
26.  ' 
Article  29 
1.  By way of derogation from  Article 28, the tempo-
rary  importation  arrangements  shall  be  deemed  to 
have  been finally.  discharged  when  goods  imported 
with  the  benefit  of  the  provisions  of  Article  9 have 
· been consumed, des~royed or distributed free  of charge 
to  the  public  at  an  event. 
The nature of these goods and  products  referred  to  in 
Article 9 (I) (e) must however correspond to the nature 
· of  the  event,  the  numer of  visitors  and  the extent of 
the  exhibitors'  participation  therein. 
2.  The  provisions  of  paragraph  1 above  shall  not 
apply  to  alcoholic  beverages,  tobacco  and  fuels. 
Article 30 
1.  Without  prejudice  to  the  implementation  of 
provisions  in  respect  of  infringements  of  customs 
legislation  and  provisions  on  exemptions,  import 
duties  shall  be  charged  on  goods  under  temporary 
importation  arrangements  which  are  released  for  free 
circulation or in  other cases  in  which  a customs debt 
is  incurred, in  accordance with  the measure$  taken  by 
Member  States  to  comply  with  the  prQvisions  of 
Council Directive 79/623/EEC of 25 June 1979 on the 
harmonization of provisions laid down  by  law,  regula-
tion  or  administrative  action  relating  to  customs 
debt ( 1~ Such  duties  shall  be  charged  on  the  basis  of 
the details of  taxation  determined  in  accordance  with 
the provisions of Article 3 _of  this Regulation  irrespec-
tive of whether the goods are  released  for  free  circula-
tion directly or after having been  placed  under one of 
the customs arrangements referred  to in  Article 28 (I). 
(1)  QJ  No  L 179.  17.  7.  1979,  p.  31. 
Howeyer, in  the case of goods referred to in Articles' 
and 16 (1) (a), (c) and  (d~ the moment to be taken into 
consideration  fo·r  the determination of the amount of 
the customs debt shall be that referred to in the provi· 
sions  adopted  by  Member  States  to  comply  with 
Article  3 of  Directive  79/623/EEC. 
2: - Release for free circulation of goods placed under 
temporary ·im~rtation arrangell)ents with partial relief 
shall. be  earned  out  after  deduction  of  any  amount 
· paid under  Articles  25  and  26'. 
Article 31 
1.  Where·. goods  which  are  recoverable  in the  form 
of  waste  p~ucts resulting  from  duly  authorized 
destruction  are  not  re-exported,  their release  for  free 
circula~on may;  notwithstanding  the  rules  laid  dowD 
in  Miele 30,  be  effected  on  the basis  of  the import 
duty  and  other particulars  material  to  the caleulation 
of  duty applicable  to  them  as  recognized  or accepted 
by the customs authority on the date of destruction. 
2.  In  the case of goods  imported on a pa~al relief 
basis, paragraph  1 shall apply only if the importer baa 
already  paid  the amount of  import duties determined 
in accordance with Article  25  in  respect of the' period 
during which  the goods  have  remained under tempo-
rary  importation  arrangements  with  partial  relitf. 
·, 
3.  The deterioration or irretrievable loss of aOocts .S·, 
a result of the actual  nature of the goods or of unfore-
seeable  circumstances  or  font  majturt,  shall  be 
treated  as  authorized  destruction. 
For the purposes of the previous sUbparagraph. goods 
shall  be  irretrievably  lost  if,  following  their disappea-
rance.  they  are  incapable  of  being  used  by  anyone. 
TITLE  V 
·.  FINAL PROVISIONS 
Article Jl 
The Committee for Customs Processing Amnaemenas 
set  up  by  Article  26  of  Directive  69n3/BBC  miJ 
examine  any  question  concerning  the  appliation of 
this  Regulation  railed  by  its  chairman, either on  his 
own· initiative or at  the  request of a representative of 
one  of  the  Member  States. 
Articlt JJ 
The  provisions  necessary  for  implementation of. this 
Regulation, with  the exception of Articles 1, 8, 1$, 17, 
18,  I', 25, 26, 30, 32, 33  and 34, shall  be adopted in 
accordance with the procedure laid down in Anicle 21 
of  Directive  69/73/EEC. -333-
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Artitlt 34 
This  Replation shall  enter into  force  on  1 January 
J  983. It shall be implemented one year after the adop-
. tion  of  the  implementing  provisions ·which  will  be 
adopted ·for Articles 7  (2~ 10 (2),  20  (d~ 21  (3) and 24 
(2~ in accordance with the procedure stated in Article 
·  33, and not before  1 July  1984. 
Authorizations pnted pursuant to national provisions 
before  this  Regulation  is  implemented  shall  be 
revoked  no  later  than  two  years  after  its  entry  into 
force  if they  cannot be retained on the basis  of this 
Regulation. 
This  Regulation  shall  be  binding in  its  entirety and directly applicable in all  Member 
States. 
Done at  Brussels,  21  December  1982. 
.t .· 
For. the  Countil 
7bt Prtsidtnt 
0. M0LLER -335-
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COUNCIL DIRECI1VE 
of 30  December .1.982 
on a derogation accorded to Denmark relating to the rules governing tumover 
tax and. excise duty applicable ill  international travel 
(83/2/EEq 
THE COUNCIL OP  THE EUROPEAN 
COMMUNITIES, 
Having regard to the Treaty establishing the European 
Economic  Community, and  in  particular Articles  .99. 
and  1  00  thereof, 
Having regard to the proposal from the Commission, 
Whereas, pursuant to Article 133 -and to Part V 1 (a) of 
Annex  VII  to  the  1972  Act  of Accession,  Denmark 
was 8ranted a derogation  regarding .the application of 
certain provisions of Council Directive 69/169/EEC of 
28  May  1969 on the harmonization of provisions laid 
down  by  law,  regufation  or administrative action  rela-
ting to  exemption  from  turnover tax  and excise  duty 
on imports in  international  travel (1), as  last  amended 
by  Directive  82/443/EEC (1);  whereas  this  derogation 
was  last extended by Directive 77/800/EEC (3) adopted 
pursuant to  Part  V  1 (c) of Annex VII  to the said Act 
of  Accession ; 
Whereas  the  Danish  Government  has  requested  a 
further  period  to  apply  the  harmonized  rules/ stem-
ming  from  Directive  69/169/EEC; 
Whereas the tax system at present applied in Denmark 
does not yet allow the full  application of such rules in 
Denmark without the risk  of serious economic conse-
quences; 
Until 
J I December 1983 
Whereas, therefore, Denmark should be ·authorized to 
maintain  prov~ionally the  exceptional .  amngements 
which  it has  enjoyed  hitherto ; whereas,  however,  in 
order  to . facilitate  adaptation,  provision  should  be 
made for the progressive adaptation of  thes~ amnge-
ments to  the  harmonized  Community rules, 
HAS  ADOPTED THIS .DIREcrJVE : 
-Articlt  1 
J.  Notwithstanding  Directive  69/169/EEC, 
Denmark is  hereby authorized, in  respect  of  exemp-
tion  for  imports  of  tobacco  products,  alcoholic 
beverages  (distilled  beverages  and  spirits  of  an  alco-
holic strength exceeding 22 °/o  vol)  beer to  apply the 
folJowing  quantitative  limits,  where  such  goods  are 
imported  by  traveller$  resident  in  Denmark,  after· a 
stay  in another country :  ' 
- until 31  December 1.985, when the stay is less thin 
48  hours,  and 
- from  1 January 1986 to 31  December 1987, when 
the stay  is. less  than  24  hours :  · 
Prom  Prom  From  From 
I  January  I  January  1 January  I  January 
to  to  to  to  ... 









Smokins .toba((O  where  the  toba(CO 
panicles  have  a  width  of  at  least 
l·S  mm 
or 
Other smokins tobacco  (fine  cut) 
Distilled  beverases  and  spirits  of an 
alcoholic  strength  exceeding  22 'lo 
vol 
Bftr 
r>  OJ  No L  133,  4.  6.  1969,  p.  6. 
(I) OJ No  L 206,  I 4.  7.  1982.  p. 3S. 




200  grams 
tOO  srams 
Nil 
2  litres 
60  140  200  240 
~ 
so  60  - -
40  so  - -
.' 
2SO  pms  300 snms  - -
100 grams  200 pms  250  grams  300 srama 
Nil  0·35  litre  0·35  litre  0·7  liue 
4  litm  6 litres  - -14.  I. 83 
I 
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2.  Where the traveller is retumina &om a stay in a third eountry, the ·allowance~ may in 
no  circumstances  exceed  those  laid  down  in  col~mn I  of  Article  4  (I)  of  I;>irective 
69/1,9/BBC.  _  .  .  . 
Artitlt 2 
Denmark shall communicate to the Commission the texts of the measures which it adopts 
in  order  to comply with  this  Directive. 
Artitlt 3 
This  Directive, is  addressed  to  the  Kingdom  of  Denmark. 
Dcme  at  Brussels,  30  December 1982. 
For  the  Council 
The  Prtsitknt 
0. M0LLER 
No  L 12/49 No  L  15/16 
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II 
(AciS  u.rhose  publicdtioll  is  1101  oblig..ttor)') 
COUNCIL 
Application of Article 30 of the Sixth Council Oirective of 17  May  1977 on vaiQ.e 
added tax (1)  ·  · 
(Authorization of a lieroaation in 'the context of a draft Agreement between Italy 
and Switzerland) 
(83/7/EEq 
By  letter dated 23 July 1982 the Italian Government informed the Commission, pursuant 
to  the above  provisions, of its intention of introducing into its national  law  a derogation 
from ·the Sixth  Directive whereby, in  the context of a draft Supplementary Agreement to 
the  Convention  between  Italy  and  Switzerland  on  the  protection  of  common  waters 
against pollution, sianed in Rome on 20 April  I 972, import'ation of equipment, fuel  and 
consumable materials used in the event of emersency action  to combat accidental pollu-
tion  .of  common waters  would  be  exempt  from  VAT. 
The Commission informed the other Member States of the Italian Government's intention 
by  lett~r dated  25  August  I 982. 
In  accordance with Article 30 of the Sixth Directive the Council decision authorizing this 
derog~tion shall  be  deemed  to  have  been  adopted  if,  within  two· months of  the other 
Mt:rnbcr States being informed as  ~aid down in the previous paragraph, the. marter has  ~ot 
been  rotiscd  before  the Council. 
Since  the  ma~er was  not· raised  withi.n  that period  the Councirs decision  is  deemed to 
have  been  adopted  as  from  26  October  1982. 
(')  OJ  No  L  145,  IJ. 6.  1977.- p.  1. 
19.  I. 83 19.  1.  83 
-339-
Official  joumaL of the  European  Comr:!n.inities · 
Application of Article 30 of the Sixth Council Directiv~ of 1; May 1977 on.  value 
added tax (') 
(Authorization of a tleroJation in the context of a draft Convenri;on between· Italy 
and Switzerland  • 
(83/8/EEq 
No  L  15/17 
By letter dated 23 July 1982 the Italian Government informed the Commission, pursuant 
to the above provisions, of its  intention of introducing into its national  law  a derogation 
from  the Sixth Directive whereby, in' the context of a dnft Convention between  Italy and 
Austria on maintenance of the frontier between the two countries which would replace the 
Convention sisned in Vienna on 22 February  1929, final  importation of materials used in • 
the maintenance work and temponry importation of motor vehicles, too1s  and equipment 
for  the work  would  ~- exempt from  VAT.  · 
The Commission informed die other Member States of the Italian  Governme~t's intention 
by  letter_  dated  23  September  1982. 
ln accordance with Article 30 of the Sixth Directive the Council de,ision authorizing this 
derogation  shall  be deemed  to  have  been  adopted  if,  within  two  months of  the  other 
Member States being informed as laid down  in the previous paragraph, th'· matter  h~s not 
been  nised before  the  Council. 
Since the matter was  not raised  within  that  period  the Council's decision  is  deemed to 
have  been  adopted  as  from  24  November  1982.  · 
(1)  OJ No L  145,  13.  6.  1977,  p.  I. No L 91/28  Official  journal. of the European  Communities 
(Acts  whose  publication  is  not. obligatory) 
COUNCIL 
COUNCIL DIRECI1VE 
of 28  _March  1.?83 
amending Direc:tive 68/297/BEC on the standardization of provisions regarding 
the duty-free admission of fuel c:ontained.in the fuel tanks of c:ommerc:ial motor 
vehic:les 
(83/127/EEC) 
THE COUNCIL OF THE  EUROPEAN 
COMMUNrriES, 
HAS  ADOPTED  THIS  DIRECTIVE : 
Article  1 
9.  4.  83 
Having regard to the Treaty establishing the European 
Economic  Community, and  in, particular Articles  75 
and  99- thereof, 
In  Article  ·3  of  Directive  68/297/EEC.  parappb  _  1 
shall  be  replaced  b~ the  followina : 
Having regard to the proposal from  the Commission, 
Having  regard  to  the  opinion  of  the  European 
Parliament ('), 
Havins  regard  to  the  opinion  of  the  Economic  and 
Social  Committee (2),  .. 
Whereas  Directive  68/297/EEC (I)  laid  down  the 
minimum quantity of fuel  contained in the fuel  tanks 
of commercial motor vehicles which must be admitted 
duty-free at the internal ,frontien of the Community ; 
Whereas the said quantity of fuel,  in order to facilitate 
paiap at  these  frontien,  should  be  increased, 
r>  OJ No  C  ISS,  9.  12.  1974,  p. n. 
(I)  OJ No  C  142,  16.  11.  1974,  p.  11. 
(J)  OJ No  L 175,  23.  1.  1968~ p.  IS. 
'1.  With effect  from  1 July  1984  at  the  latest, 
Member States shall  admit duty-free a quantity of 
200  litres  of motor fuel.' 
Article 2 
This  Directive  is  addressed  to the  Member  States. 
Done at  Brussel~. 28  March  1983. 
For  th1  Coundl 
'11H -Prtsidtnt 
J.  BRn -343-
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II 
(Aas  whose publication  is  noi  obligt;Jtory) 
COMMISSION 
COMMISSION  DECISION 
of 11  March  1.983 
concerning the Kingdom of Belgium pursuant to Article  13 (2)  of Regulation 
(EEC,  Euratom,  ECSC)  No  21.92/77  concerning own  resources  accruin&.  from 
value  added tax 
(Only  the  Dutch and French texts are authentic) 
(83/140/EEC,  Euratom,  ECSC) 
THE  COMMISSION  OF  THE  EUROPEAN 
COMMUNmES, 
Having regard to  the Tr~aty establishing the European 
Atomic  Energy  Community, 
Having regard to the Treaty establishing the European 
Coal  and  Steel  Community, 
Having regard to the Treaty establishing the Europe;an 
Economic  Community, 
Having  regard  to  Council  Decision  70/243/ECSC, 
EEC, Euratom of 21  April  1970 on the replacement of 
financial  contributions  from  Member  States  by  the 
Con:smunities'  own  resources ( 1~ 
Having  reprd to  Council  Reg1,1lation  (EEC,  Euratom, 
ECSC)  No 2892/77 of  19  December 19n implemen-
ting in  respect  of own  resources  accruing  fl'Qm  value 
added  tax  the  Decision ·of  21  April  1970  on  the 
replacement  of  financial  contributions  from  Member 
States  by  the  Communities' own  r~urces  (1~ and  in 
particular  the  first  subparagraph  of Article· 9 (3~ the 
second subpaf8graph of Article  11 (I) and Article .13 (2) 
thereof,  · 
Whereas the Commission, pursuant to Article  13 (2) of 
Regulation  (EEC,  Euratom,  ECSq  No  2892/n, 
(
1
)  OJ  No  L 94,  28.  4.  1970,  p.  19. 
(~OJ No  L 336,  27.  12.  I9n, p.  8. 
adopted,  for  1979,  ~cision  80/31/EEC,  Euratom, 
ECSC(l), for  1980, Decision 81/1017/Euratom, ECSC, 
EEC (4)  and,  for  1981,  Decision  82/810/ECSC,  EEC, 
Euratom (5) ; 
Whereas  the  Kingdom of Belgium  has  requested  the 
extension of the earlier Decisions; whereas it does not 
have  appropriate data  for  1982 but only  approximate 
estimates on which to calculate the base relating to the 
supplies  of  land  referred  to  in  Article  4 (3)  of Sixth 
Council Directive 77/388/EEC of 17 May  t 977 on the 
harmonization of the laws  of the Member States  rela-
ting  to  turnover  taxes  --: Common  system  of  value 
added tax : uniform basis ,of assessment (').  hereinafter 
called  'the  Sixth  Directive',  and  should  therefore  be 
authorized-to use approximate estimates for calculating 
the VAT  -own·resources  base ; 
Whereas, for  th~ early years of ·implementation ol the 
Sixth  Directive,  authorizations  s  ..  ould  be  granted 
annually;  · 
Whereas the Advisory  Committee on Own  Resources 
has  appro~ the report recording the opinions of its 
members  on  this  Decision, 
(I) OJ No  L  13,  18.  I. 1980,  p.  31.. 
(4)  OJ  No  L 367,  23.  12.  1981,  p.  33. 
(J)  0 J No  L. 343,  4.  12.  1982,  p.  16. 
'(')OJ No  L  145,  13.  6.  1977,  p.  I. -344-
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HAS  ADOPTED THIS  DECISION : 
II  ,.tidr  I 
For the purpose of calculating the VAT-own-resources 
base for  191t2, the Kingdom of BeiJittm is  authorized,~ 
pursuant  ~o the first indent of the first subparagraph of 
Article  9 (3). of  Regulation (EEC,  Euntom, ECSC)  No 
2892/77,  not  '"  take  into  account  the  following 
~ategories of transactions referred to in Annexes E and 
F  to  the  Sixth  Directive: 
l. Transaction~ referred  to  in  Article  13 (A) (1) (f)  of. 
the Sixth Directive other than those of groups of a 
medical  or  paramedical  nature : 
Services supplied by independent aroups of persons 
whose  activities are exempt from  or are not subject 
tO  value  added  tax,  for  the  pUfpose  Of  rendering 
their  members  the  services  directly  necessary  for 
the  exercise  of  their  activity,  where  these  groups 
merely claim  from  their memb,ers exact reimburse-
ment of their share of  the joint expenses, provided 
that such exemption is  not likely to produce distor-
tion  of  competition  (Annex  E,  ex  point  3). 
2.  Services  supplied  by  authors,  artists,  performers. in 
so far as these are  not services specified in Annex B 
to  Second  Council  Directive  67/228/EEC (
1
): 
Services  rendered  to  conference organizers  by  lec-
turers, services  rendered  to.  show and concert orga-
nizers,  to  publishers  of  records  and  other sound-
recording  media and to makers of films  and other 
image-recording media by actors, conductors, musi- · 
cians and other artists  in  the context of theatrical, 
choreographical,  cinematographical  or  musical 
productions or circus, music-hall or artistic cabaret 
performances, and  the  services  rendered to organi-
zers  of sporting competitions or events by persons 
taking part in  these competitions or events (Annex 
F,  ex  point  2). 
(1)  OJ  No  71,  14.  4.  1967.  p.  1383/67. 
Artie/~ 2 
For the· purpose of calculating the VAT-own-resources 
~  for  1982, the Kingdom of Belaium is  authorized, 
pursuant  to  the  second  indent  of  the  fi..St  subpara-
graph  of  Article  9 (3)  of• Replation (EEC,  Eu~tom, 
ECSC)  No 2892/77, to use  approximate. estimates  in 
respect  of  the  following  catesories  of  transactions 
referred to in. Annexes E and F to the Sixth Directive : 
1.  The services  of travel  aaents referred  to  in  Anicl~ 
26 of the Sixth Directive, and those of travel agents 
acting in the· name  an~ on account of the. traveller, 
for  journeys  outside  the  Community  (Annex  E, 
point 15); 
2.  Services supplied by 'avocats', in so far  as  these are  ' 
not services specified in Annex B to Second Direc-
tive  67/228/EEC (Annex  F,  ex  point  2) ; 
3. Services  supplied  by  'notaires'  and  'huissien  de 
justice' (for all  activities~ in so  fai as  these are  not 
services specified  in  Annex B to Second  Directive 
67/228/EEC (Annex  F,  ex  point 2); 
4. Treatment  of  animals  by  veterinary  surgeons 
(Annex  F,"  point 9); 
S.  Transactions  of  hospitals  not  covered  by  Article 
13 (A) (l) (b) of the Sixth  Directive (Annex  F,  point 
10); 
6.  Supplies  of  land  described  in  Article  4 (3)  of  the 
Sixth  Directive  (Anriex  P,  ex  point  16).  .. 
Artitlt J 
This  Decision  is  addressed  to  the  Kingdom  of 
Belgium. 
Done at Brussels,  11  Match  1983. 
For  tht Commission 
Christopher TUGENDHAT 
Yitt·Prtsidtnt -345-
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·  COMMISSION  DECISION 
of 11  Marc:h  1.983 
concemiftJ the Federal Republic of Germany pursuant to Article 13 (2) of Regu-
lation (EEC,  Euratom, ECSC). No 28.92/77  concerning own  resource~ accruing 
t- from value added  tax 
(Only the German text is authentic) 
(83/141/EEC,  Euratom,  ECSq 
111£  COMMISSION  OF THE  EUROPEAN 
COMMUNITIES, 
Havins regard to the Treaty establishins the Europea~ 
Atomic  Energy  Community,  · 
Having regard to the Treaty establishini the European 
Coal  and  Steel  Community,  · 
Having regard to the Treaty establishina the European 
Economic  Community, 
Having  regard  to  Coundl  Decision  70/243/ECSC, 
EEC, Euratom of ·21  April 1970 on the replacement of 
financial  contributions  from  Member  States  by  the 
Communities'  own  resources (1~ 
Having regard  to  Council  Regulation (EEC,  Euratom, 
ECSq No 2892/77 of  19  December 1977 implemen-
. ting  ..i.~  respect of  own  resources  accruing from  value 
added 'tax  the  Decision  of  21  April  1.970  on  the 
replacement  of  financial  contributions  from  Member 
States  by  the  Communities' own  reso_urces (1~ and  in 
particular  the  first  subparagraph  of  Article  9  (3~ the 
second  subparagraph  of  Article  11  (l) and Article  13 
(2)  thereof, 
Whereas the Commission, pursuant to Article 13 (2) of 
Regulation  (EEC,  Euratom,  ECSq  No  2892/77, 
adopted,  for  1980,  Decision  81/478/Euratom,  ECSC, 
EEC (l)  and,  for  1981,  Decision  82/758/ECSC,  EEC, 
Euratom (
4
)  ; 
Whereas  the  Federal  Republic  of  Germany  has 
requested  the  extension  of  the  earlier  Decisions ; 
, whereas it still wishes to use for  1982 fipres for a year 
earlier  than  the  penultintate  year  to  detennirte  the 
{1)  OJ  No  L  9<4,  28.  4.  1970,  p.  19 .. 
(, OJ No  L  336,  27.  12.  1977,  p.  8. 
(')  OJ  No  L  J86,  8. 7.  1981,  p.  23.  . 
(4)  OJ No  L 320,  17.  11.  1982,  p;  16. 
breakdown  provided  for  in  Article  7  of  Regulation, 
(EEC,  Euratom,  ECSC)  No 2892/77; 
Whereas,  for  the  early  years ·of  implementation  of 
Sixth  Council Directive 77/388/EEC of  17  May  1977 
on the harmonization of the laws of the Member States 
relating_to turnover taxes- Common system of value 
added  tax :  uniform  basis  of assessment (S),  authoriza-
tions  should  be  granted  annually ;  · 
Whereas the Advisory  Committee on Own Resources 
has  approved the report recording the opinions of its 
members 'on  this  Decision, 
HAS  ADOPTED  THIS  DECISION : 
Article  1 
Decision 81/478/Euratom, ECSC,  EEC is extended for 
1982,  with  '1977' and  '1976'  amended  to  '1979'  an~ 
'1978'  respecti~ely in  Article  1. 
Article 2 
This Decision  is  addressed to the  Federal  Republic of 
Germany. 
Done  at  Brussels,  11 . March  1983. 
For  the  Commission 
Christopher  TUGENDHAT 
Vice-President 
(')  OJ  No  L 145,  13.  6.  1977,  p.  1. -347-
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COMMISSION· DECISION 
of 11  March 1983 
. concerning the French Republic pursuant to Article  13  (2)  of Regulation (EEC, 
Euratom.  ECSC)  No  2892/77  concerning  own  resources  accruing  from  value 
·  added tax 
-(Only the French text is  authentic)  _ 
(83/142/EEC,  Euratom, ECSq 
THE  COMMISSION  Of THE  EUROPEAN 
COMMUNITIES, 
Having regard to the Treaty establishing the European 
Atomic  Energy  Community, 
Having regard to the Treaty establishing the European 
Coal  and  Steel  Community, 
Having regard  to  rhc Trt>aty establishing the European 
Economic  Communiry, 
Having  regard  to  Council  Decision  70/z'43/ECSC, 
EEC, Euratom of ll April  1970 on the replacement of 
financial  contributions  from  Member  States ·by  the 
Communirics'  own  rl·sources ('), 
Having  regard  to  Council  Regulation  (EEC,  Euratom, 
ECSC)  No 2892/77 of  19  December 1977 implemen-
ting  in  respect  of  own  resources  accruing from  value 
added  tax  the  Decision  of  21  April  1970  on  the 
replacement  of  financial  contributions  from  Member 
States  by  the  Communities' own  resources (2),  and  in 
particular  tht·  first  subparagraph  of  Article  9  (3~ the 
second  subparagraph  of  Article  1  J (1)  and Article  13 
(2)  thereof, 
Whereas the Commission, pursuant to A-rticle  13 (2) of 
Regulation .  (EEC,  Euratorv.  ECSq  No  2892/77, 
adopted,  for  1979,  Decision  80/821/EEC,  Euratom, 
ECSC('). for  1980,  Decision  81/1017/Euratom, ECSC, 
EEC (•)  and,  for  J9H I.  Deci!;ion  82/759/ECSC,  EEC, 
Euratom (1; 
Whereas the French Republic has requested the exten-
sion  ef the  earlier  Decisions; whereas  the  three-year 
period during whic~ the Member States may grant the 
ri~tht  to  opt  for  ra1tation  under Article  28  (3)  (c)  in 
cnnjun"·tion  with  Annc.•JC  G  to Sixth Council  Directive 
77/  JHH/EEC of  17  May  I 977 on the harmonization .of 
the  laws  of  the  Member  States  relating  to  turnover 
taxes- Common system of value added tax: uniform 
basis  of  assessment("),  hereinafter  called  'the  Sixth 
Directive', expired on Jl December 1981  and the rele-
(')  OJ  No  L 94.  28.  4.  1970,  p.  19. 
(2)  OJ  No  L. 336,  27.  12.  1977,  p.  8. 
(I) OJ  No  L  239.  12.  9.  1980,  p.  20. 
(
4
)  OJ  No  L  367,  23.  12.  1981,  -p.  33. 
(,OJ No  L 320,  17.  II.  1982,  p.  18. 
(')  OJ  No  L  145.  13.  6.  1977,  p.  I. 
vant  authorization  need  not,  therefore,  be  renewed ; 
whereas  the  figures  available  to  the  French  Republic 
for the calculation of the VAT-own-resources base for 
services  supplieq  by  members  of  c~rtain  professions 
and  the services  of experts· in connection  with  insu-
rance  claim  a.ssessments,  exempted  under  Article  28 
(3)  (b)  of the Sixth  Directive  as  transactions  listed  in 
points 2  and  11  of Annex  F,  are  approximate  figures 
rather  than  appropriate  figures;  whereas  the  French 
Republic  should  he  authorized  to  use  appro'ICimate 
figures;  · 
Whereas, for  the early years of implementation of the 
Sixth  Directive,  authorizations  should  be  granted 
annually; 
Whereas the Advisory Committee on Own  Resources 
has approved  the report recording the opinions of its 
members  of  this  Decision, 
HAS  AOOPTED THIS  DECISION : 
Article  I 
for the purpose of calculating the VAT-own-resources 
base  for  1982,  the  French  Republic  is  ·authorized, 
pursuant to the first  indent of the fir.;t  subparngraph of 
Articlt 9 (3)  of Regulation (EEC,  Euratom, ECSC)  No 
2892/77,  not  to  take  into  account  the  following 
categories of transactions referred to in Annex F to the 
Sixth  Directive : 
I. Supply  of  services  by  means  of  agricultural 
machinery  for  individual  or asso<.·iatcd ·agricultural 
undertakings  (Annex  F,  point  3); 
2.  Transactions carried out by blind persons or work-
shops for  the blind  provided  these  exemptions do 
not give rise to significant distortion of competition 
·(Annex  F,  point  7) ; 
3. · The supply of goods and services to official  bodies 
responsible  for  the  construction,  setting  out  and 
maintenance of cemeteries, graves and monuments 
commemorating war  dead  (Annex  F,  point  8). -348-
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Articlt 2 
for the purpose of calculating the VAT-own-resources 
base  for  1982,  the  french  Republic  is  authorized, 
pursuant  to  the  second  indent  of  the  first  subpara-
graph  of Article  9 (3)  of  Regulation  (EEC,  Euratom, 
ECSC)  No 2892/77,  to  use  approximate estimates  in 
respect  of  the  following  catesories  of  transactions 
referred  to  in  Annex  F  to  the Sixth  Directive : 
1.  Admission to sporting. events (Annex F, point 1) ; 
2.  Services supplie4 by members of certain professions 
(Annex  F,  ex  point  2); 
3.  Services  of  experts  in  connection  with  insurance 
claim  assessments  (Annex  F,  point  11); 
4.  The supply of water by public authorities (Annex F, 
point  12); 
5.  Passenger  transport  (Annex  F,  ex  point  17); 
6.  Supplies of recuperable material and fresh industrial 
waste  (Annex  F,  point  20) ; 
7.  Transactions  concerning gold  other than  gold  for 
industrial  use  (Annex  F,  point  26);  · 
8.  The services of travel  agents  referred  tO  in  Article: 
26 of the Sixth Directive, and those of travel  agents 
acting in the name and on account of the traveller, 
for  journeys  within  the ·Community  (Annex  F, 
point 27).  · 
I 
Article J 
This  Decision  is  addressed  to  the  French  Rt.>public 
Done  at  Brussels,  11  March  1983. 
For  tbe  CummiJJitm 
Christopher TUGENDHAT 
Vict-Pre.,·idmt ~349-
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COMMISSION  D~CISION 
of 11  March 1.983 
concerning  Ireland  pursuant .to  Article  13 · (2)  of Regulation  (EEC,  Euratom, 
ECSC)  No 28.92/77  concerning own  resources accruing from  value added tax 
(Qnly  the  English text. is autheatic)  ~ 
.  .  -
(83/143/EEC,  Eurat~m, ECSq 
THE  COMMISSION  OF  THE  EUROPEAN 
COMMUNITIES, 
Having regard to the Treaty establishing the European 
Atomic  Energy  Community, 
Having regard to the Treaty establishing the European 
Coal  and  Steel· Community, 
Having regard to the Treaty establishing the European 
Economic  Community, 
Having  regard  ·to  Council  Decision  70/243/ECSC, 
EEC, Euratom of 21  April  1970 on the replacement of 
financial  contributions  from  Member  States  by  the 
Communities'  own  resources ('~ 
Having  regard  to  Council  Regulation  (EEC,  Euratom, 
ECSC)  No 2892/77 of  19  December 1977 implemen-
ting in  respect of own  resources  accruing  from  value 
added  tax  the  Decision  of  21  April  1970  on  the 
replacement  of  financial  contributions  (rom  Member 
States  by  the  Communities'  ow~ resources (2),  and  in 
partict,.dar  the  first  subparagraph  of  Articfe  9  (3),  the 
second  subparagraph  of  Article  II  (I)  and  Article  13 
(2)  thereof,  ' 
Whereas the Commission, pursuant to ~rticle 13 (2) of 
Regulation  (EEC,  Euratom,  ECSC)  No  2892/77, 
adopted,  for  1980,  Decision  81 /368/Euratom,  ECSC, 
EEC (')  and,  for  1  981,. Decision  82/7  58/ECSC,  EEC, 
Euratom (
4
)  ; 
Whereas  Ireland  has  requested  the  extension  of  the 
earlier  Decisions ;  whereas  services  supplied  by 
accountants,  exempted  under  Article  28  (3)  (b)  in 
conjunc.tion  with  Annex  F to Sixth  Council  Directive 
771 388/EEC of  17  May  1977 on the harmonization of 
the  laws  of  the  Member  States  relating  to  turnover 
taxes- Common system of value added tax: uniform 
basis  of  assessment C).  hereinafter  called  'the  Sixth 
Directive', were  made subject to value added tax  from 
I September 1982; whereas debt collecti9n, exempted 
(')  OJ  No  L 94,  28.  4.  1970,  p.  19. 
(')  OJ  No  L 336,  27.  12.  1977,  p.  8. 
e)  OJ  No  L  1'45,  J.  6.  1981,  p.  IS. 
(
4
)  OJ  No  L 320,  17.  J I.  1982,  p.  16. 
(')  OJ  No  L  145,  13.  6.  1977,  p.  I. 
under Article 28 (3) (b) in connection with Annex F to 
the Sixth  Directive, was  made subject to  value  added 
tax  from  1  September  1982;  whereas  the  services 
supplied  by  lawyers  and  actuaries,  exempted  under 
Article 28 (3) (b)  in. conjunction with Annex F to  the 
Sixth  Direc~ive, were  made subject to value added  tax 
from  l  September 1982 ; whereas in these three cases 
authorizations  should  apply  only  up  to  31  August 
1982; 
.  Whereas, for the early years of implementation of the 
Sixth  Directive,  authorizations  should  be  granted 
annually; 
Whereas the Advisory  Committee on Own  Resources 
has  approved  the report  recordina the opinions of  its 
members  on·  this  Decision, 
HAS  ADOPTED  THIS  DECISION : 
, Articlt 1 
Decision 81/368/Euratom, ECSC, EEC is extended for 
1982 with the exception of Anicles 2 (4) and (5) and 3 
(3) in respect of which the authorizations expire on 31 
August  1982. 
Articlt 2 · 
lpis Decision  is .addressed  to  Ireland. 
Done  at  Brussels,  It  March  1983. 
For  tht Commission 
Christopher  llJGENJ?HAT 
Vict·Prtsidmt -351-
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COMMISSION  DECISION 
of 1  t  March .1983 
conceminJ the Italian Republic punuant to Article 13  (2)  of Regulation (EEC, 
Euratom,  ECSC)  No  2892/77  concerning own  resources  accruing  from  value 
added tax 
(Only· the Italian text is  authentic) 
(83/144/EEC,  Euratom,  ECSq . 
THE  COMMISSION  OF  THE  EUROPEAN 
COMMUNmES, 
Having regard to the Treaty establishing the European 
Atomic  Energy  Community, 
Having regard to the Treaty establishing the European 
Coal ·and  Steel  Community, 
Having regard to the Treaty establishing the European 
Economic  Community, 
Having ·regard  to  Council  Decision  70/243/ECSC, . 
EEC, Euratom of 11  April 1970 on the replacement of 
financial  contributions  from  Member  States  by  the 
Communities'  own  resources (
1~ 
Having regard  to  Council Regulation (EEC,  Euratom, 
ECSq No 2892/77 of 19  December 1977 implemen-
ting in re.spect  of own  resources  accruing from  value 
added  tax  the  Decision  of  21  April  1970  on  the 
replacement of  financial  contributions  from  Member 
States  by· the  Communities' own  resources (l),  and in 
particular  the  first  subparagraph  of  Ankle 9  (3),  the 
second subparagraph  of Article  11  (1)  and Article  13 
(2)  thereof, 
Whereas the Commission, pursuant co  Article 13 (2) of 
Regulation  (EEC,  Euratom,  ECSC)  No  2892/77, 
adopted,  for  -1979,  Decision  80/513/EEC,  Euratom, 
ECSC ('), for  1980, Decision, 81/10  17/Euratom, ECSC, 
EEC (4)  and,  for  1981,  Decision  82/810/ECSC,  EEC, 
Euratom(~; 
(1)  OJ No L 94,  28.  4.  1970,  p.  19. 
(l)  OJ  No  L 336,  27.  12.  1977,  p.  8. 
(l)  OJ  No  L  126,  21.  S.  1980,  p.  17. 
M  OJ No L  367,  23.  12.  1981,  p.  33. 
(') OJ No  l  343,  4.  12.  1982,  p.  16. 
Whereas the Italian Republic has requested the exten-
sion of the earlier  Decisions ; 
Whereas,  for  the  early  years  of  impl~mentation  of 
Sixth  Council  Directive 77/388/EEC of  17 ·May  1977 
on the harmonization of the laws of the Member States 
relating to turnover taxes - Common system of value 
added  tax : uniform  basis  of assessment ('),  authoriza· 
tions should  be granted annually ; 
Whereas the Advisory Committee on Own Resources 
has approved the report recording the opinions of its 
members on  this  Decision,, 
HAS  ADOPTED THIS  DECISION: 
Article  1 
Decision 80/513/EEC, Euratom, ECSC is  l·xtcndcd for 
1982. 
Article  2 
This  Decision  is  addressed  to  the  Italian  Republic. 
Done at· Brussels,  t 1  March  1983. 
For  the  CommiSJ'ion 
Christopher TUGENDHAT 
Vice· Pres  id~m 
(')  OJ No  L  1·45,  13.  6.  l9n, p.  1. . I -353-
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COMMISSION  DECISION 
of 11  March  1983 
co~cerning the Grand-Duchy of Luxembourg pursuant to Article 13 (2) of Regu-
latton  (EEC,  Euratom,  ECSC)  No  2892/77 concerning own  resources accruing 
from  value added tax. 
(Only  the  Frenfh text is authentic) 
(~3/145/EEC, Euratom,  ECSC) 
THE COMMISSION  OP THE  EUROPEAN 
COMMUNITIES.  . 
Having regard to the Treaty establishing the European 
Atomic  Energy  Community, 
Having regard to the Treaty establishing the ~ropean 
Coal  and  Steel.  Community, 
Having regard to the Treaty establishing the European 
Economic  Community, 
Having  regard  to  Council  Decision  70/243/ECSC, 
EEC,  Euratom of ll April  1970 on the replacement of 
financial  contributions  from  Member  States  by  the 
Communities' own  resources (1), 
Having  regard  to  Council  Regulation (EEC,  Euratom, 
ECSC)  No 2892/77 of  19  December 1977 implemen-
ting in  respect of  own  resources  accruing from  value 
added  tax  the  Decision  of  21  April  1970  on  the 
replacement  of  financial  contributions  from  Member 
States  by  the  Communities' own  resources (2),  and  in 
particular  the  first  subparagraph  of Article  9  (3~ the 
second  subparagraph  of  Article  11  (1)  and Article  13 
(2)  thereof, 
Whereas the Commission, pur;uant to Article 13 (l) of 
Regulation  (EEC,  Euratom,  ECSq  No  2892/77, 
adopted,  fo~  1980,  Decision  80/1134/EEC,  Euratom, 
ECSC (')  and,  for  1981,  Decision  82/7  58/ECSC, EEC, 
Eurato.m (4) ; 
WhereaS'  the  Grand-Duchy  of  Luxembourg  has 
requested  the  extension  of  the  earlier  Decisions ; 
whereas  it  still  wishes to  use  figures  for  a year earlier 
than the penultimate year for  the breakdown provided 
for  in  Article  7  of Regulation (EEC,  Euratom, ECSC) 
No 2892/77 ; whereas it exempts transactions relating 
to the domestic parts of International  tran~port opera-
tions and is authorized to do so under Article 28 (3) (b) 
of  Sixth  Council  Directive  77/388/EEC  of  17  May 
19n on the harmonization of the laws of the Member 
States relating to turnover taxes - Common system of 
(')  OJ  No  L 94,  28.  4.  1970,  p.  19. 
(Z)  OJ  No  L .136,  27.  12~  1977,  p.  8. 
(')  OJ  No  L 336,  13.  12.  1980,  p.  JS. 
(
4
)  OJ  No  L 320,  17.  II.  1982,  p.  16. 
value added tax: uniform basis of assessment (S),  here-
inafter  called  •the  Sixth  Directive' ;  whereas  it  must 
take these transactions into account for calculating the 
VAT-own~resou~es base  since·  they  are  covered  by 
point 17 of Annex F to the Sixth Directive ; whereas it 
does  not  possess  appropriate  data  relating  to  these 
transactions and so. should be authorized, pursuant to 
the second indent of the first subparagraph of Article 
9  (3)  of  Regulation  (EEC,  Euratom,  ECSC)  No 
2892/n, to  use  approximate  estimates  to  determine 
the VAT-own-resources  base; 
Whereas, for. the early years of implementation of the 
Sixth  Directive,  authorizations  should  be  granted 
annually; 
Whereas the Advisory Committee on Own Resources 
has approved the report recording the opinions of  its 
members on  this  Decision, 
HAS  ADOPTED THIS  DECISION : 
Article  I 
For the purpose of determining the breakdown by rate 
as  provided  for  in  Article  7  of  Regulation  (EEC, 
Euratom,  ECSq  No  2892/77,  the  Grand-Duchy  of 
Luxembourg is  authorized for  1982 to  use  data  taken 
from  the national  accounts  for  1978. 
Artic/1  2 
F~r the purpose of calculating the VAT-own-resources 
base  for  1982,  the·  Grand-Duchy of  Luxembourg  is 
authorized,  pursuant  to  the  first  indent  of  the  first 
subparagraph  of  Article  9  (3)  of  Regulation  (EEC, 
Euratom, ECSq No 2892/77, not to tike into account 
the  following categories of transactions  referred  to  in 
Annexes  E  and  F  to  the Sixth  Directive : 
1.  Transactions referred  to in Article  13  (A)  (I) (Q  of 
the Sixth Directive other than those of groups of a 
medical or paramedical na~re  (Annex E, point 3); 
(')  OJ No  L 145,  .13.  6.  19n, p.  I. -354-
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2.  Services  supplied  by  travel · agencies.  actina  on 
behalf  and  for  the  account  of  the  traveller,  for 
journeys  outside  the  Community (Annex  E,  point 
15};  . 
3.  Admission to sporting events (Annex P, point 1);  . 
4.  Management  of credit  and credit prantees by a 
person  or body other than the one which .  pnted 
the  credit  (Annex  F,  point  13).  · 
Artitlt J 
For the purpose of calculating the VAT-own-resources 
base  for  1982,  the  Grand-Duchy  of  Luxembours  is 
authorized,  pursuant to the second indent of the first 
subparagraph  of  Article  9  (3)  of  Replation  (BEC. 
Eu~tom, ECSq No 2192/77, to use approximate esti-: 
mates  in respect  of_ the following  categories of trans-
actions referred to in Annex F to the Sixth Directive : 
1.  Tele~ommunications services  supplied,  by  public 
postal  services  and  supplies  of  goods  incide'ntal 
thereto (Annex  P,  point  S); 
2. The·supply of water· by public authorities (Annex F, 
point  12); 
3.  The domestic parts of international transport opera-
tions  (Annex  F,  ex  point  17). 
.Article  4 
This  Decision  is  addressed  to  the  Grand-Duchy  of 
Luxembourg. 
Done at  Brussels,  11  March  1983. 
·  For  th.e  Cummis.fiutJ 
~hristopher TUGENDHAT 
Virt·Pr,·sitlttJt• -355-
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II 
(Acts whose publication is not obligatory) 
COUNCIL 
"COUNCIL DIRECTIVE 
of 28 March 1983  .., 
determining the scope of Article 14 (1)  (d)  of Directive 77/388/EEC as  regards exemption 
from value added tax on the final importation of certain goods 
(83/181/EEC) 
THf COUNCIL OF THE EUROPEAN COMMUNmES, 
Ha\'ing regard  to the Treaty establishing the European 
Economic Community, anJ in particular Arricl~s 99 and 
tOO thereof, 
Having regard to the proposal from the Commission (1), 
Having  regard  to  the  opinion  of  the  European 
Parliament (2), 
Having  regard  to  the  opinion "'f the  Economic  and 
Social Commince (3), 
Whereas,  pursuant  to  Article  14  (1)  (d)  of  Council 
Directive  77/388/EEC  of  17  May  1977  on  the 
harmonization  of  the  laws  of  the  Member  States 
relating to turnover taxes - Common system of value 
added  tax:  uniform  basis  of  assessment(''),  Member 
· States  shall,  without  prejudice  to  other  Community 
· provisions  and  under  conditions  which  they  shall  lay 
down  for  the  purpose  inter  alia  of  preventing  any. 
possible  evasion,  avoidance  or  abuse,  exempt  final 
importation  of goods  qualifying  for  exemption  from 
customs  duties  other  than  as  provided  for  in  the 
Common  Customs  Tariff  or  which  would  qualify 
therefore if they were imported from a third ~ountry; 
(I)  OJ No C 171, 11. 7. 1980, p. 8. 
'  (2)  OJNoCS0,9."3.198I,p.106. 
(l)  OJ No C 300, 18. 11. 1980, p.  11. 
(4)  OJ No L 145, 13. 6. 1977, p.  1. 
Whereas,  in  accordance  with  Anicle·  14  (2)  of  the 
abovementioned Directive, the Commission  is  required 
to  submit  to the  Council  proposals  designed ·to  lay 
down Community tax rules  clarifying the scope of 'the 
exemptions  referred  to  in  paragraph  1  of  the  said· , 
Article and derailed rules for their implementation; 
Whereas,  while  it  is  deemed  desirable  to achieve  the 
greatest  po5sible  degree  of  uniformity  between  the 
system for customs duties and that for value added tax, 
account should be  taken,  nevertheless,  in  applying the 
latter system, of the differences as  regards objective and 
structUre between customs duties and value added tax; 
Whereas  arrangements  for  value  added  tax should  be 
introduced that differ according to whether goods  are 
imported from  third  countries or from  other Member 
States  and to the extent necessary  to. comply with the 
objectives  of  tax  harmonization;  where;1s  the 
exemptions  on  importation  can  be  granted  only  on 
condition  that  they  are  not  liable  to  affect  the 
conditions of competition on the home market; 
· Whereas  certain  reliefs  at  present  applied  in  the 
Member  States  stem  from  conventions  with  third . 
cou~tties or with  other  Membe; States  which.  given 
their  purpose,  concern  only  the  signatory  Member 
States;  whereas  it  is  not  expedient  to  define  at 
Community  level  conditions  for  granting such  reliefs; -356-
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whereas the  Member States concerned need merely be 
authorized to retain them, 
HAS ADOPTED 11-115 DIRECTIVE: 
Article  l 
1.  The scope 'of the exemptions from value added tax 
referred to in Article 14 (1) (d) of Directive 77/388/EEC 
and  the  rules  for  their  implementation  referred· to in 
Article 14 (2)  of that Directive shall be defined by this 
Directive. In accordance with the aforesaid Article, the 
.. Member States shali apply the exemptions laid down in 
this  Directive  undor  the conditions  fixed  by·· them in 
order to ensure that such exemptions arc correctly and 
simply applied and to prevent any evasion, avoidance or 
abuses. 
2.  For the purposes of this Directive: 
(a)  'imports' means imports as  defined in  Article 7  of 
77  /388/EEC and the entry for home use aft'er being 
subject  to  one  of  the  systems  provided  for  in 
Article  16 (  1)  (A)  of the said Directive or a system 
of tem~orary admission or transit; 
(b)  'personal property' means any property intended for 
the  personal ·use of the  persons  concerned  or for 
meeting their hous~hold needs. 
The  following,  in  panicular,  shall  constitute 
'personal property': 
- household effectS, 
- cycles  and motor-cycles, private motor vehicles 
and  their  trailers,  camping  caravans,  pleasure 
craft and private aer~lanes.  _. 
Household provisions appropriate to normal family 
requirements,  household  petS  and  saddle  animals 
shall also constitute •personal property'.  · 
The nature or quantity of personal  property shall 
not reflect any commercial interest, nor shall they be 
intended  for  an  economic  activity  within  the 
· meaning  of Article  4  of  Dir~vc  ·-n  /388/EEC. 
· However, ·portable  instruments  of the applied  or 
liberal  arts,  required  by  the  person concerned for 
·  the  pursuit  of his·  ttade or profession,  shall  also 
constitute personal property; 
(c)  'household  effects'  means  personal  effects, 
household  linen  and  funiishings  and  items  of 
equipment  intended  for  the  personal  use  of the· 
persons  concerned or for  meeting  their household 
needs; 
(d) 'alcoholic  products'  means  products  (beer,  wine, 
aperitifs  with  a  wine  or  alcohol  base,  brandies, 
liqueurs  and  spirituous  beverages,  etC.)  falling 
within heading Nos 22.03 to· 22.09 of the Common 
Customs Tariff;  . .  · 
(e)  'Community'  means  the  territory  of  the  Member 
,States where Directive 77/388/EEC applies. 
TITI.E  I 
IMPORTATION OF PERSONAL PROPERTY BELONGING 
TO  INDIVIDUALS  OOMING  FROM  COUNTR1£s 
SnuATED OUI'SIDE THE COMMUNITY 
Chaptei: I 
Personal property of natural.persons transferring  their 
normal place of residence &om  a  third country to the 
Community 
Article  2 
Subject to Articles  3  to 10, exemption  from  VAT on 
impoJUtion  shall  be  granted  on  personal  property 
imported by  natural persons transferring their normal 
pla~ of residence  from  outside. the  Community  to a 
Member State of the ~mmunity. 
Article  3 
Exemption shall be limited to personal ·property which: 
I,  :  ' 
(a)  except in special cases justified by the circumstances, 
has  been  in  the  possesSion  of and, in  the  case  of 
' non-consumable  goods;  used  by  the  person. 
concerned at  ~lis former  normal place of residence 
for  a  minimum of six  months  before  the date on 
which  he  ceases  to  have  his  normal  place  of 
residence outside the Community; 
(b)  is  intended to be  used for the same purpose at his 
new normal place of residence. 
'Ihe Member States  may  in addition make exemption 
conditional upon such propeny having borne, either in 
the country of origin or in the country of deparrurc, the 
customs and/or fiscal  charges  to which  it is  normally 
· liable.  · 
Article  4 
Exemption  may  be  granted  only  to  persons  whose  · 
normal  place  of  residence  has  been  outside  the 
Community  for  a  Continuous  period  of  ~t  least 
12 months. I 
r 
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However,  the  competent  authorities  · may  . grant 
·exceptions to this rule provided that the intention of the 
person  concerned  was  clearly  to  reside  ou.tside  the 
Community  for  a  continuous  period  of  at  least 
12 months.  · 
Article  5 
EXemption shall not be granted in respect of: 
(a)  alcoholic products; 
(b)  tobacco or tobacco products; 
(c)  commercial means of transport; 
(d)  articles  for  use  in  the  exercise  of  a  trade  or 
profession,  other than  portable instruments of the 
applied or liberal arts. 
Vehicles  intended  for  mixed  use .for  commercial  or 
professional  purposes  may  also  be  excluded  from 
exemption. 
Article  6 
Except in special cases, exemption shall be granted only 
in  respect  of personal property entered for  permanent 
importation  within  12  months  of  the  date  of 
establishment, by the person concerned, of his  normal 
place of residence in  the Member State of importation. 
The  personal  property  may·  be  imported  in  several 
separate consignments within the period referred to in 
the preceding paragraph.  .. 
Article  7 
t.  Until  12  months have elapsed from the date of the 
ded;ration for  its  final· importation, personal property 
whi~h has heen imported exempt from tax may not be 
lc.-nr. givc:n  as st•curity, hired out or transferred, whether 
for  a  consideration  or  free ,of charge,  without  prior 
notification to the competent authorities. 
2.  Any  loan, giving as  security, hiring out or transfer 
before  .the  expiry  of the  period  referred  to in  para-
graph 1 shall entail payment of the relevant value added 
tax on the goods concerned, at the rate applying on ·the 
date  of such  loan,  giving  as  security,  hiring  out or · 
transfer,  on  the  basis  of the  type  of goods  and  the 
customs value ascertained or accepted on that date by 
the competent authorities.  · 
Article  8 
1.  By  way of derogation from  the first  paragraph of 
Article  ~,  exemption  may  be  granted  in  respect  of 
personal  property  permanendy  imponed  before  the 
person  concerned  establishes  his  normal  place  of 
residence in the Member State of importation, provided 
that he undertakes .actually to establish his normal place 
of residenee there within a period of six months. Such 
undertaking  shall  be  accompanied  by  a  security,  the 
form and amount of which  shall be determined. by the 
competent authorities. 
· 2.  Where use is made of the provisions of paragraph 1, 
the period  laid down in Article 3  shall  be  calculated 
from .the date of importation into the Member State 
concerned. 
Article  9 
1.  Where,.· owing  to  occupational  commitmt-nts,  the 
person concerned leaves the country situated outside the 
Community where he had his normal place of residence 
without simultaneously establishing his normal place of. 
residence in the territory of a  Member State, although 
having  the  intention  of  ultimately  doing  so,  the 
competent  authorities  may  authorize  exemption  in 
respect of the personal property which he transfers into 
the said territory for this purpose. 
2.  Exemption  in  respect  of  the  personal  property 
referred  to  .  in  paragraph  ·1  shall  be  granted  in 
accordance with the conditions laid down in Anides 2 
to 7, o~ the understanding that: 
(a)  the periods laid down in Article 3 (a)  and the first 
paragraph of Article 6 shaH  be calculated from  the 
date of importation; 
(b) the  period  referred  to  in Article  7  (  1)  shall  be 
calculated from the date when the person concerned 
actually establishes his normal place of residence in 
the territory of a Member Stat~. 
3.  Exemption shall also be subject to an undertaking 
from  ,  the  person  concerned  that  he  will  actually 
establish his normal place of residence in the territory of 
a  Member  State  within  a  period  laid  down  by  the 
competent  authorities  in  keeping  with  the 
circumstances. The latter may require this  undertaking 
to be accompanied by  a security, the form and amount 
of which they shall determine. 
Article  10 
The competent authorities may derogate from Articles 3 
(a) and (b), S (c)  and (d)  and 7 when a person has to 
transfer his  normal place of ~idence from  a  country 
situated  o~tside the Community. to the  territory  of a 
M~ber State . as  a  result  of  exceptional  political 
circumstances. -358-
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Chapter II 
Goods imported on the occasion of • marriaae 
Artidt ll 
1.  Subject  to Al'tides  12 to  15,  exemption shall  be 
granted in respect of trousseaux _and  household effects, 
wh,ether or not new, belonging to a person tranSferring 
his  or her  normal. place of residence  from  a. country 
outside the  Community to the territory of a  Member 
State on the ocbsion of his or her marriage. 
2.  Exemption  shall  also  be  granted  in  respect  of 
presents  custom~rily  given  on  the  occasion  of  a 
marriage  -which  arc  sent  to  a  person  fulfilling  the 
conditions laid down in paragraph 1 by persons ha~g 
their normal place of residence  in a  country situated 
outside the Community. The exemption shall  apply to 
presents  of a  unit  value of not more  than  200 ECU. 
Member  States  may,  however,  grant  exemption  for 
more than 200 ECU  provided that the value of each 
exempt present docs not exceed 1 000 ECU. 
3.  The  Member  State  may  make  exemption  of the 
goods referred to- in  paragraph  1 conditional on their 
having home, either.  in the country of origin or ~  the 
country of departure, the customs and/or fiscal' charges· 
to which they are normally liable. 
Article  12 
_/ 
The exemption referred to in Article 11  may be granted -
only to persons: 
(a)  whose  normal  place  of residence  has  been outside 
the Community for a continuous period of at least 
12  months.  However,  derogations  &om  this  rule 
may  be granted provided that the intenti9n of the 
person concerned was dearly to reside outside the 
Community. for  a  continuous  period  of  at  least 
12 months; 
(b)  who produce evidence of their marriage. 
Article  13 
No exemption shall ~  granted for alcoholic products, 
tobacco or tobacco products.  _ 
t  -
Article  14 
1.  Save  in exceptional circumstances, exemption shall 
be  granted  only  in  respect  of  goods  permanendy 
imported: 
- not earlier than two months before the date fixed 
for  the  wedding  (in  this  case  exemption  m•y  be 
made subject to the lodging of appropriate security, 
the form and amount of which shall be determined 
by the competent authoriti~), and 
- not later than four  months  after  the  date of the 
wedding. 
2.  Goods referred to in Article 11  may be imported in 
several separate consignments within the period referred 
to in paragraph 1. 
Article  15 
1.  Until 12 months have elapsed from  the date of the 
declaration  for  their  final  importation,  goods  which 
have been imported exempt from  tax may not be lent, 
given as security, hired out or  ~ran  sf  erred, whether for a 
consideration  or  free  of  charge,  without  prior 
notification to the competent authorities. 
2.  Any loan, giving as security, hiring out or transfer 
before  the  expiry  of  the  period  referred  to  in  para-
graph 1 shall entail payment of tbe relevant value added 
tax on the goods concerned, at the rate applying on the 
dare  of such  loan,  giving  as  5ecurity,  hiring  out or 
transfer, on the basis of the type ·of goods and the value 
· ascertained or accepted on that date by  the competent 
authorities.  · 
Chapter '111 
Personal property acquired by inheritance 
Article  16 
Subj~  to Articles 17 to 19, exemption shali be granted 
in respect of personal property acquired by  inheritance 
by a natural person having his normal place of residence 
in a Member State. 
Article  17 
Exemption shall not be granted in respect of: 
(a)  alcoholic products; 
(b)  tobacco or tobacco products; 
(c)  commerdal means of transport; 
. i -359-
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(d)  anides  for  use  in  rhc  exercise  of  a  trade  or 
profession,  other  than  portable instrumentS  of the 
applied or liberal am, which were required for the 
exercise of the trade or profession of the deceased; 
(e)  ltOCks of raw materials and finished or  ·semi• finished 
products; 
(f)  lwesrock  and  stocks  ~f  agriculru_ral  products 
exceeding  the  quantities _  appropriate  to  normal 
family requirements. 
Article  18 
1.  Exemption  shall  be  granted  only  in  respect  .  of 
penonal property permanendy imported not later than 
two years from  the date on which the person becomes 
enrided  to  the  goods  (final  setdement  of  the-
inheritance). 
However,  this  period  may  be  extended  by  the 
competent authorities on special grounds. 
2.  The  goods  may  be  imported  in  several  separate 
consignmentS  within  the  period  referred  to  in  para-
graph I. 
Article  19 
Articles  16  to  18  shall  apply  mutatis  mutandis  to 
personal  property  acquired  by  inheritance  by  legal 
persons engaged in a non-profitmaking activity who are 
established in the territory of a Member State. 
nnE n 
SCHOOL  OlTTFITS,  SCHOLASTIC  MATERIAlS  AND 
OTHER SCHOLASTIC HOUSEHOLD EFFECI'S 
Article  20 
1.  Exemption  shall  be  granted  in  respect  of outfits, 
scholasac materials and household effects  representing 
the  usual  furnishings  for  a student's  room  and 
belonging  to pupils  or srudents  coming  to  stay  in  a 
Member State for  the  purposes of studying there and 
intended  for  their  personal  use  during  the  period  of 
their snldies.  · 
2.  For the purposes of this Article: 
(a)  pupil or student means  any person  enr~llcd in  an 
educational  establishment  in  order  tO  attend 
full-time the courses offered therein; 
(b)  outfit means underwear and household linen as well 
as clothing, whether or· n9t new; 
(c)  scholastic materials means articles  and  instru~ents 
(including  calculators  and·  typewriters)  normally 
~  by pupils or students for the purposes of their 
studies. 
Article  21 
Exemption  shall  be  gianted  at least once  per  ~chool 
year. 
1TTLE 10 
IMPORTS OF NEGUGIBLE VALUE 
Article  22 
· Member States  may  allow exemptions  on  imports  of 
goods of a total value not exceeding 22 ECU. 
Article  23 
Exemption shall not apply to the following: 
(a)  alcoholic products; 
(b)  perfumes and toilet waters; 
(c)  tobacco or tobacco products. 
lTIUIV 
CAPITAL  GOODS  · AND  OlHER  EQUIPMENT 
IMPORTED  ON  1liE  TRANSFER  OF  ACllVITIES 
Artide 24 
1.  Without prejudice to the measures  in  force  in  the 
Member State with regard to industrial and commercial 
policy, and subjeq to Artides 25 to 28, Member States 
may  allow  exemption,  on  admission,  for  imports  of 
capital  goods  and  other  eqUipment  belonging  to 
undertakings  which  definitively  cease  their  activity  in 
the country of departure in order to carry on ~ si"'ilar 
activity in the Member State into which the goods are 
imported and whi~  in accordance with Article 22 (  1) 
. of Directive 77/388/EEC, have given advance notice to 
the  competent  authorities  of  the  Member  State  of 
importation of the commencement of such activity. 
Where  the  undertaking  transferred  is  an  agricultural 
holding, its livestock shall also be exempt on admission. -360-
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2.  for the purposes of paragraph 1: 
- 'activity' means an economic activity as referred to 
in Article 4 of Directive 77/388/EEC, 
- 'undertaking' means an independent economic unit 
of production or of the service industry  •. 
. Ariidt 25 
1.  The exemption  referred  to in  Article  24  shall  be 
·limited to capital goods and equipment which: 
(a)  except in special cases: justified by the circumstances, 
have  actually  been ~  in  the  undertaking  for  a 
minimum of 12 mortths prior to the date on:  wbi~ 
the undertaking ceased to operate in the country of 
departUre; 
(b)  arc intended to be used for the same purposes after 
the transfer; 
(c)  are  to  be  used  for  the purposes of an aaivity not 
exempted  under  Article  13  of  ~irective 
77/388/EEC; 
(d)  are  appropriate  to  the  nature  and  size  of  the 
undertaking in question. 
2.  However, Member States may exempt capital goods 
and equipment imported from another Member· State by 
charitable or philanthropic organizations at the time of 
the transfer of their principal place of business to the 
Member State of importation. 
Such  exemption  shall,  however,  be  granted  only  on 
condition that at the time whtn they were acquired the 
capital  goods  and  equipment  in  question  were  not 
exempt under Article ts· (12) of Directive 77/388/EEC. 
3.  Pending  entry  into  fotce  of  the  common  z:ules 
referred to in the first subparagraph of Article· 17 (6) of 
Directive  77  /388/EEC,  Member  States  may  exclude 
from the exemption, in whole or in part, capital goods 
·in respect of which they have availed themselves of the 
second subparagraph of that paragraph. 
Article  26 
No  exemption  shall  be  granted  to  undertakings 
established outside the Community and the transfer of 
which  into  the  territory  of  a  Member  State  is 
consequent upon or is for the purpose of merging with, 
or being absorbed by, an undertaking established in the 
Community, without a new activity being set up. 
Artidt 27 
No exemption shall be granted for: 
(a)  means of.  transport which are not of the nature· of 
instruments of production or of. the service industry; 
(b) supplies  of  all  . kinds  intended  ·for  human 
consumption or for animal feed; 
(c)  fuel  and  stocks  of  raw  materials  or  finished  or 
'  semi-finished products; 
(d)  livestock in the possession of dealers. 
Article  28 
Except in  special  cases  justified  by  the  cih."Umstances, 
the exemption referred.to in Article 24 shall be granted 
only in respect of capital goods  and other equipment 
imported before the expiey or  a  period of 12  months 
from the date when th~ undertaking ceased its activities 
in the country of departUre. 
TITLE.V 
IMPORTATION  OF  CERTAIN.  AGRICULTURAL· 
PRODU~  ~  PRODU~  ~ED ~R 
AGRICULTURAL USE  . 
Chapter I 
Products obtained by Community farmers on properties 
located in a State other than the State of imponation 
Artide 29 
1.  Subject  to  Articles  30  and  31,  agricultural, 
stock-farming,  bee-keeping,- honicultural  and  forestry 
products from properties located in a country adjoining 
the territory of the Member State of importation which 
are  operated  by  agricuhural  producers  having  their 
principal  under:taking  in  that  Member  State  and 
adjacent to the country concerned shall  be exempt on 
admission. 
2.  To  be  eligible  under  paragraph  1, ·stock-farming 
products  must  be  obtained  from  animals  reared, 
acquired or imported in  accordan~e with the general tax 
arrangements  applicable  in  the  Member  State  of 
importation. 
3.  Pure-bred horses, not more than six  months old and 
born outside  the  Member State of imponarioo of an -361-
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animal  covered  in  that  State  and  then  exported 
temporarily to Aive  birth~ shall be exempt on admission. 
Article  30 
Exemption shall be limited to products which have not 
undergone  any  treatment  other  than . that  w:hich 
normally follows their. ~arvat or production. 
Article  31 
Exemption shall be granted only in respect of products 
imported by the agricultural producer. or on his behalf. 
Article  32 
This  Chapter  shall  apply  mutatis  mutandis  to  the 
products of fishing or fish-farming activities carried out 
in the lakes or waterways borderin• the territory of the 
Member State of importation by fisherinen  established 
in  that Member State and to the products of hunting 
activities  carried  out on  such  lakes  or waterways  by 
sportsmen established in that' Member State. 
Chapter II 
Seeds, ·.fertilizers  and products for the tteabDent of soil 
and crops 
Article  33 
Subject to Article 34,  seeds~ fertilizers· and products for 
the  treatment  of soil  and  crops,  intended  for  use  on 
property located in a Member State adjoining a country 
situated  outside  the  Community  or another  Member 
State  and  operated  by  agricultural  producers  having  , 
their principal undertaking in the said country sitUated 
outside the  Community  or Member State  adjacent  to 
the territory of the Member State of importation shall 
be exempt on admission. 
Article 34 
1.  Exemption  shall  be  limited  to  the  quanuues  of 
seeds,  fertilizers  or  other  products -required  for  the 
purpose of operating the property. 
2.  It shall  be  granted  only  for  seeds,  fertilizers  or 
other products  introduced  directly into  the  importing 
Member State  by  the agricultural  producer  or on  his 
behalf. 
3 ..  Member  States  may•  make  exemption  conditional 
upon the granting of reciprocal treatment. 
1111..E  V1 
IMPORTATION  Of  lHERAPEUJlC  SUBSTANCES, 
MEDIClNES,  LABORATORY  ANIMAlS  AND 
·  BIOLOGICAL OR OIEMICAL SUBSTANCES 
Chapter I 
Laboratory  animals  and  biolosical  or  chemical 
·  substances intended for research 
Article  35 
1.  The following shall be exempt on admission: 
(a) animals specially 'prepared and sent  free  of charge 
for laboratory use; 
(b)  biological or chemical substances: 
- which  are  impoqed  free  of charge  from  the 
territory of another Member State, or 
- which <are  imported from  c~untries outside the 
Community subject to the limits and conditions 
laid  down  in  Article  60  (1)  (b)  of  Council 
Regulation (EEC) No 918/83 of 28 March 1983 
setting up a Community system  of reliefs  from 
customs duty (1). 
2.  The exemption referred to in paragraph 1 shall  be 
limited to animals and biological or chemical substances 
which are intended for: 
- either public establishments  principally engaged  in 
education  or  scientific  research,  including  those 
departm~nts  of  public  establishmets  ~hich  are 
: principally  engaged  in  education  or  scientific 
research, 
- or  private  establishments  principally  engaged  in 
education 'or sqenrific research  and authoriud by 
the  competent authorities of the Member States to 
receive such articles exempt from tax. 
.  ' 
(1): ~  pip 1 of this Official Journal. -362-
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Chapter II 
Therapeutic  substances  of  human  onpt  and 
blood-groupins and tissue-rypina reagents 
Article  36 
1.  WithQut prejudice to the exemption provided for in 
Article  14 (1)  (a)  of Directive 77/388/EEC and subject 
to Article 3  7, the following shall be exempted: 
(a)  therapeutic substances of human origin; 
(b)  blood-grouping reagents; 
(c)  tissuc-typi~g reagents. 
2.  For the purposes of p~ragraph t:' 
- 'therapeutic  substances  of  human  origin'  means 
human  blood  and  its  derivatives  (whole  human 
blood,  dried  human plasma,  human  albumin  and 
fixed  solutions  of human plasma  protein,  human 
immunoglobulin and ·human fibrinogen), 
- 'blood-grouping  reagents'  ·means  all  reagents, 
whether of human,  animal; plant or other origin 
.  used  for blood-type grouping and for the detection 
of blood incompatibilities, 
- 'tissue-typing reagents'  means  all  reagents. wheth~ 
of human, animal, plant or other origin used for the 
determination of human tissue-types. 
Article  37 
Exemption shall be limited to products which: 
(a)  are  intended  for  institutions  or  laboratories 
approved  by  the  competent  authorities,  for  use 
exclusively for non-commercial medical or scientific 
purposes; 
(b)  are  accompanied  by  a  certifi~te  of  conformity 
issued by  a duly authorized body in the cOuntry of 
dcpanure; 
(c)  are in  containers bearing a special label identifying 
them. 
Article  38 
Exemption shall include the special packaging essential 
for  the  transpon of therapeutic substances of human 
origin or blood-grouping or tissue-typing reagents and 
also any solvents and accessories  needed  for  their  use 
which may be induded .in the consignments. 
Chapter Ill 
Pharmaceutical  products  used  at  international  sports 
events 
Article  .19 
Pharmaceutical  products  hr  human  or  veterinary 
medical  use  by  persons  or  animals  participating  in 
international  spoits  events  shall,  within  the •timits 
necessary to meet their requirements during their stay in 
the  Member  State  of  importation,  be  exempt  oh 
admission. 
... 
TITI.E  VII 
GOODS  FOR.  OIA.RIT  ABLE.  OR  PHILANniROPIC 
ORGANIZATIONS 
Article  40 
Member States  ~pay impose a limit  on  the quantity or 
value of the goods  referred to in. Artidcs 41  to .SS,  in 
order  to  remedy  any  abuse  and  to  combat  major 
distortions of competition. 
Chapter 
Goods imponed for general purposes 
Article  41 
1.  Subject to Articles 42  to 44,  t~e· following shall be· 
exempt on ·admission: 
(a)  basic  necessities  obtained  free  of  charge  and 
imported by State organizations or other charitable 
or  philanthropic  organizations  approved  by  the · 
competent authorities for distribution free of charge 
to needy persons; 
(b)  goods of every description sent free  of charge, by a 
penon  or  organization  established  in  a  country 
other than the Member State of importation, and 
without any  commercial  intent on  the  part of the 
sender, to State organizations or other charitable or 
philanthropic  organizations  approved  by  the· 
competent authorities, to  "be used for fund·  raising at 
occasional  charity  events  for  the  benefit  of na-dy 
persons; -363-
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(c)  equipment and office materials sent free·of charge, by 
a  person  or organization  established  in  a  country 
other  than  the  Member State of importation, and 
without any  commercial  intent on the part of the 
sender, to charitable ·Or  philanthropic organizations 
approved  by  the competent authorities, to be  used 
solely  for  the  purpose  of meeting  their  operating 
needs  or  carrying  out  their  s~ted charitable  or 
philanthropic aims. 
2.  For  the  purposes - of  paragraph  1  (a)  'basic 
· necessities'  means  those  goods ·required  to  meet  the 
immediate needs of human beings, e.g.  fooc;t,  medicine, 
clothing and bed·dothes.  · 
Artie/~ ·42 
Exemption shall not be granted in  respect of: 
(a)  alcoholic products; 
(b)  tobacco or tobacco products; 
(c)  coffee and tea; 
(d)  motor vehicles other than ambulances. 
Article  43 
Exemption  shall  be  granted  only  to  organizations 
accounting procedures  of which  enable  the competent 
authorities to supervise their operations and which offer 
all the guarantees considered necessary. 
Artide 44 
1.  Exempt  goods  may  not  be  put  out  by  the 
organization entitled to exemption for loan, hiring out 
or  uansfer,  whether  for  a  consideration  or  free  of 
charge,  for  purposes  other  than  those  laid  down  in 
Article  41  (1)  (a)  and  (b),  unless  the  competent 
authorities have been informed thereof in advance. 
2.  Should goods and ·equipment be lent, hired out or 
transferred  ro  an organization entitled to benefit from 
exemption  pursuant  to  Articles  41  and  43,  the 
exemption shall  continue  to be granted provided that 
the latter uses  the goods  and equipment for purposes 
which confer the right t() such exemption. 
In  other  cases,  loan,  hiring  out or transfer  shall  be 
subject to prior payment of value added tax at the rate 
applying on the date of the loan, hiring out or transfer, 
on the basis of the type of goods and equipment and the 
value  ascenained  or  accepted  on  that  date  by  the 
competent authorities. 
Article  45 
1.  · Organizations referred to in Artide 41  which cease 
to fulfil the conditions giving entidement to exemption, 
or which  are- proposing to use goods  and equipment 
exempt  on  admission  for  purposes  other·  th3n  those 
provided  for  by  that  Article,  shall  so  inform  the 
competent a~thorities. 
2.  Goods remaining in the possession of organizations 
which cease to fulfil the conditions Jiving entitlement to 
exeJJ)ption  shall be  liable to the relevant import value 
added taX at the rate applying on the date on which 
those conditions cease to  be fulfilled, on the basis of the 
type  of  goods  arid  equipment  and  the  value  as 
ascertained or accepted on that date by the competent 
authorities.  ·  -
3.  Goods used by the organization benefiting from the 
exemption for purposes other rhan those provided for in 
Artide 41  shall be  liable to. the relevant  import value 
added tax at the  rate applying on the date on which 
they are put to another use on the basis of the type of 
goods  and equipment and the value as  ascertained on 
that date by the competent authorities. 
Chapter II 
Articles  imported  for  the  benefit  of  handicapped 
persons 
Article  46 
1.  ~rtides  specially  designed  .for  the  ·education, 
tJDployment  or social  advancement of blind  or other 
physically  or mentally  handicapped  persons  shall  be 
exempt on admission where: 
(a)  th~ are  i~ported by  institutions or organizations 
that arc principally engaged in the education of or 
the provision of assistance to handicapped persons 
and are authorized by the competent authorities of 
the  Member States  to receive such articles exempt 
from tax; and  . 
(b)  they  are  donated  · to  such  institutions  or 
organizations  !ree  of  charge  and  with  no 
commercial intent on the part of the donor. 
2.  Exemptio~  shall  apply  to  specific  spare  pans; 
components or accessories specifically for the arides in 
question  and  'to  the  tools  [()  be  used  for  the 
maintenance,  checking,  calibration  and  repair  of the 
said  artidcs,  provided  that  such  spare  pans, 
components, accessories or tools  are  imported  at the. -364-
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same  time  as  the  said  articles  or,  if  imported 
subsequendy,, that  they  can  be  identified  as  being 
intended for artides previously exempt on admission or 
which  would be  eligible  to be so  exempt at the ~e 
when such entry is requested for the specific spare parts, 
components or accessories and tools in question. 
3.  Articles exempt on admission may not J,e  used  for 
purposes  other  than  the  education,  employment  or 
social  advancement  of  blind  or  other  handicapped 
.  I 
persons. 
Artide 47 
1.  Goods exempt on admission may be lent, hired out 
or transferred,  whether for  a  consideration or free  of 
charge, by  the beneficiary institutions or organizations 
on a non-profitmaking basis to the persons referred to 
in Article 46 with  whom  they  are concerned, without 
payment of value added tax on importation. 
2.  No  loan,  hiring  out or transfer  may  be  effected 
under  conditions  other  than  those  provided  for  in 
paragraph 1 unless the competent authorities have first 
been  .. informed. 
Should an article be lent, hired out or transferred to an 
institution or organization itself entitled to benefit from 
this  exemption,  the  exemption  shall  continue  to  be 
granted, provided the latter uses the article for purposes 
which confer the right to such exemption. 
In  other  cases,  loan,  hiring  out or  transfer  shall  be 
subject to prior payment of value added taX, at the rate 
applying on the date of the loan, hiring out or transfer, 
on . the  basis  of  the  type  of  goods  and . the  value 
ascertained or accepted on that date by  the competent 
authorities. 
Anicle 48 
1.  Institutions  or  organizations  referred  to  in 
Article  46  which  cease  to fulfil  the conditions  giving 
entidement to exemption, or which arc proposi111 to use 
articles ··exempt  on admission  for  purpo$CS  other than 
those provided. for  by  that Article shall so inform the 
competent authorities. 
2.  Articles remaining in the possession of institutions or 
organizations which cease to fulfil the condi.tions givin& 
entitlement to exemp.tion shall be liable to the relevant 
import value added tax· at the rate applying  ·~n the date 
on w~ich those conditions cease to be fulfilled,  on die 
basis of the type of goods and the value ascertahied or 
accep~ed on that date by the competent authoritieS. 
3.  Articles  used  by  the  institution  or  organization 
benefiting from the exemption for purpost:s other than 
those provided for  in Article 46 shall be liable to the 
·relevant import value added tax at the rate applyins on 
the date on which they are put to anothc( use on the 
basis of the type of goods and the value asCertained or 
accepted on that date by the competent authorities. · 
Chapter Ill 
Good:s imported for the benefit of disaster victims 
Artic{e  49 
1.  Subjea to  Articles  SO  to  55,  goods  imported  by 
State organizations or other charitable or philanthropic 
organizations  approved  by  the  compe,tcnt  authorities 
shall be exempt on admission where they are intended: 
(a)  for distribution free of charge to victims of disasters 
affecting  the  territory  of  one  or  more  Member 
States; or 
(b)  to be made available free of charge to the victims of 
such disasters, while remaining the property of the 
organizations in question. 
2.  Goods imported by disaster-relief· agencies in order 
to meet their needs during the period of their activity 
shall also benefit upon admission frpm  the exemption. 
referred to in paragraph 1 under the same conditions. 
Artide 50 
No .  exemption  shall  be  granted  for  materials  and 
equipment intended for rebuilding disaster areas. 
Artide 51 
Granting of the exemption shall be subject to a decision 
by ~  Commission, acting at the request of the Member . 
State  or  States  concerned  in  accordance  with  an 
emergency procedure entailing the consultation of the 
other  Member  States.  This·  decision -.shall,  where -
necessary, lay down the scope and the conditions of the 
exemption. 
Pending  notification  of  the· Commission's  decision, 
Member States affected by a disaster may authorize the 
suspension of any import value added tax chargeable on -365-
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goods imported for the purpOses described in Article 49, 
subject to an undertaking by the importing organization 
to pay such tax if exemption. is not granted. 
Article  52 
Exemption  shall  be  granted only to organizations the 
accounting procedures of which enable the competent 
authorities to supervise their operations an4 which offer 
··an the guarantees considered necessar)r. 
Article  53 
1.  The  organizations  benefiting  from  the  exemption 
may  not  lend,  hire  out  or  transfer,  whether  for  a 
consideration or free of charge, the goods referred to in 
Article  49  (1)  under  conditions other than those laid 
down in  that Article· without prior notification thereof 
to the competent authorities.  . 
2.  Should goods be lent, hired out or transferred to an 
organization  itself  entitled  to benefit  from  exemption 
pursuant to Article 49, the exemption shall continue to 
be  granted,  provided  the  latter  uses  the  goods  for 
purposes which confer the right to such exemption. 
In  other  cases,  loan,  hiring  out or transfer  shall  be 
subject to prior payment of value added tax, at the rate 
applying on the date of the Joan, hiring out or transfer, 
on  the  basis  of  the  type  of  goods  and  the  value 
ascertained or accepted on that date by  the competent 
authorities. 
Article  54 
1.  The goods referred to in Article 49 (1) (b), a her they 
cease  to be  used  by  disaster victims,  may not be  lent, 
hired out or transferred, whether for a consideration or 
free  of. charge,  unless  the  competent  authorities  are 
notified in advance. 
2.  Should goods be lent, hired out or transferred to an 
organization  itself  entitled  to benefit  from  exemption 
pursuant  to  Article  49  or,  if  appropriate,  to  an 
organization  entitled  to  benefit  from  exemption 
pursuant  to  Article  41  (1)  (a),  the  exemption  shall 
continue to be granted, provided such orpnizations use 
them  for  purposes  which  confer  the  right  to  such 
exemption. 
In  other  cases,· loan,  hiring  out or transfer  shall  be 
subiect to prior payment of value added tax, at the rate 
applying on the date of the loan, hiring out or transfer, 
on  the  basis  of  the  type  of  goods  arid  the  value 
ascertained or accepleif  on that date by the competent 
authorities. 
Article-55 
1.  Organizations referred to in Article 49 which cease 
to fulfil the conditions giving entitlement to exemption, 
or which  are proposing  to use  the goods  exempt  on 
admission for purposes other than those provided for by 
that Article shall so inform the competent autho.rities. 
2.  In the case of goods remaining in the possession of 
organizations which cease to fulfil the conditions giving 
entitlement to exemption, when these are transferred to 
an organization itself entitled to benefit from exemption 
pursuant  to  this  chapter  or,  if  appropriate,  to  an 
organization  entitled  to  ben~fit  from  exemption, 
pursuant to Article 41, the exemption shall continue to 
be granted, provided the organization uses the goods in 
question for purposes  which  confer the nght  to  such . 
exemptions. In other eases, the goods shall be liable to 
the relevant import value added tax at the rate applying 
on  the  date  on  which  those  conditions  cease  to  be 
fulfilled, on the basis of the type of goods and the value 
ascertained or accepted on- that date by  the competent 
authorities. 
3.  Goods used by the organization benefiting from the 
exemption for puri>oses other than those provided for in 
this chapter shall be liable to the relevant import value 
added tax at the  rate applying on the  date on  which 
they  a~e put to another use, on the basis of the type of 
goods  and  the  value  ascertained  or accepted  on  that 
date by the competent authorities. 
TITI.E  VIII 
IMPORTATION  IN  THE  CONTEXT  OF  CERTAIN 
ASPECI'S OF INTERNATIONAL RELATIONS 
Chapter I 
Honorary decorations or awards 
Article 56 
On production of satisfactory evidence to the competent· 
authorities by the persons concerned, and provid~ the 
operations involved ·are not in any way of a commercial 
character, eXemption shall be granted in respect of: -366-
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(a)  decorations  conferred  by  the  government  of  a 
country other than the Member State of"imponation· 
on persons whose normal place of residence is in the-
latter State; 
(b)  cups,  medals  and similar articles  of .an essentially 
symbolic  nature which,  having been  awarded in a 
country other -than the Member State of importation 
to persons having their normal pl~ce of residence in 
the latter State as a tribute to their activities in &elds  : 
such  as  the  arts,  the  sciences,  sport or  th~ public: 
service  or in  recognition  of merit  at. a  particular 
event, are imported by such persons. themselves; 
(c)  cups,  medals  and  similar  articles  of an essentially 
symbolic nature which are given  free  of cha.rge  by 
authorities or persons established in a country other 
than  the  Member  State  Qf  importation,  to  be 
presented in  the territory of the latter State for the 
same purposes as those referred to in (b). 
Chapter  II 
Presents  received  in  the  context  of  intemadonal 
relations 
Article  57 
Without  prejudice,  where  relevant,  to  the  provasaons 
applicable  to  the international movement of travellers, 
and subject to Articles  58  and 59, exemption shall be 
granted in  respeq of goods: 
(a)  imported by persons who have paid an official visit 
in  a  country  other  than  that  of  their  normal 
residence an.d  w~o  have received such goods on ~t 
occasion as gifts from the host authorities; 
(b)  imported by_ persons coming to pay an official visit 
in the Member State of importation and who interid 
to offer them on that occasion as gifts to the host 
authorities; 
(c)  sent as gifts, in  token of friendship or goodwill, by 
an official body, public authority or group carr)ting 
on an activity in the public interest which is located 
in  a  country  other  than  the  Member  State .  of 
importation, to an official body, public authority or 
group carrying on an. activity in the public interest 
which is located in the Member State of importation 
and  approved  by  the  competent  authorities  to 
receive such goods exempt from tax. 
Artide 58 
No exemption shall be granted for alcoholic products, 
tobac:c:o or tobacco products. 
Artide 59 
Exemption shall be granted· only: 
- where the articles intended as gifts are offered on an 
occasional basis, 
- where  they  do  not,  by  their  nature,  value  or 
quantity, reflect any commercial interest, 
- if they ·are not used for commercial purposes. 
Chapter'lll 
Goods to be used by monarchs or heads of.State 
Artide 60 
Exemption from  tax, within  the  limits  and  under  the 
conditions laid down by the competent authorities, shall 
be granted in respect of: 
(a) gifts to·reigning monarchs and heads of State; 
(b)  goods to be used or- consumed by reigning monarchs 
and heads of State of ap.other State, or by  persons 
officially representing them, during their official stay 
in  the  Member  State  of  importation.  However, 
exemption  may  be  mad~ subject,  by  the  Member 
State of importation, to reciprocal treatment. 
The provisions of the preceding subparagraph are also 
applicable  to  persons  enjoying  prerogatives  at 
international  level  analogous  to  those  enjoyed  by 
reigning monarchs or heads of State. 
TITLE  IX 
IMPORTATION OF GOOOS FOR THE PROMOTION OF 
TRADE 
Chapter I 
Samples of negligible value 
Artide 61 
1.  Without prejudice to Anicle 65  ( 1)  (a),  samples of 
goods which  arc of negligible value and which  can be -367-
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used  only  to solicit orders for goods of the type they 
represent shall be exempt on admission. 
2.  The competent authorities may require that certain 
articles,  to  qualify  for  exemption  on  admission,  be 
rendered  permanently  unusable  by  bei~g  tom, 
perforated, <?t  clearly and indelibly m_arked,  or by any_ 
other process, provided such operation does not destroy 
their character as samples.  · 
3.  For the purposes of paragraph 1, 'samples of goods' 
means any article representing a  type of goods whose 
manner of presentation and quantity, for goods of the 
same type or quality, rule out its use for any purpose 
other than that of seeking orders. 
Chapter II 
Printed matter and advertising material 
Article 62. 
Subject to Article 63, printed advertising matter such as 
catalogues,  price  lists,  directions  for use or brochures 
shall.be exempt on admission provided that they relate 
to: 
"(a)  goods. for sale or hire, or 
(b)  transport, commercial insurance or banking services 
offered 
by  a  person  established  outside  the  Member State of 
importation. 
Article  63 
The exemption referred to in Article 62 shall be limi~ed 
to  printed  advertisements  which  fulfil  the  following 
conditions:  · 
(a) printed matter must clearly display the name of the 
undertaking which  produces, sells or_ hires out the 
goods, or which offers the services to which it refers; 
(b)  each  con$ignment must contain no more than one 
document or a single copy of each document if it is 
made  up.  of  several  documents.  Consignments 
comprising  several  copies  of the  same  document 
may  nevertheless  be  granted  exemption  provided . 
their  total  gross  weight  does  not  exceed  one 
kilogram;· 
.. 
(c)  printed matter may  not be  the subject of grouped 
consignments from the same consignor to the same 
consignee. 
Artide 64 
Articles  for . adve~sing  purposes,  Qf  no  intrinsic 
commercial  vahte,  sent free  of charge by  suppliers to 
their  <=UStomers  which,  apart  from  their  advertising 
functioD,  are not capable of being  used  shall  also  be 
exempt on admission.  · 
Chapter Ill 
Goods used or eonsumed at a trade fair or similar event 
Article 65 
· 1.  Subject to Articles 66  to 69, the following shall b, 
exempt on admission: 
(a) small representative samples of goods intended for a 
trade fair or similar event; 
(b) goods imponed solely in order to be demonst~ted 
or in order to demonstrate machines and apparatus 
displayed at a trade fair or similar event; 
(c)  various  materials  of little  value,  such  as  paints, 
varnishes and wallpaper, which are to be used in the 
b~ding, fitting-out  and  decoration  of temporary 
stands at a  trade fair  or similar event,  which  are 
destroyeil by being used; 
(d)  printed matter, catalogues, prospectUses, price lists, 
advertising  posters,  calendars,  whether  or  not 
illustrated, unframed photographs and other articles 
supplied  .. free  of charge in order to advertise goods 
displayed at a trade fair or similar event. 
2.  For  the  purposes  of paragraph  1,  '~de fair  or 
similar event' means: 
(a)  exhibitions,  fairs,  shows  and ·  similar  events 
connected  with  trade,  industry,  agriculture  or 
handicrafts; 
(b)  exhibitions  and  events  held  mainly  for  charitable 
reasons; 
(c)  exhibitions  and  events  held  mainly  for  scientific, 
tecbnic8l, handicraft, artistic, educational  o~ cultural . 
or sporting  reasons,  for  religious  reasons  or  for 
reasOns of worship, trade union activity or tourism, 
or in order to promote international understandjng; -368-
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(d)  meetings  of  representatives  of  international 
organiZations or collective bodies; 
(e)  official  or  commemorative  ceremonies  and 
gatherings; 
but  not  exhibitions  staged  for  private  purposes  in 
commercial stores or premises to sell aoods. 
Article  66 
The exemption referred to in  Article 65  (1)  (a)  shall be . 
limited to samples which: 
(a)  are imported free  of charge as such or are obtained 
at the exhibition from goods imported in bulk; 
t 
(b)  are  exclusively  distributed  free  of charge  to  the 
public at the exhibition for use or consumption by 
the persons to whom they have been offered; 
(c)  are identifiable as advertising samples of low unitary 
value; 
(d)· are not easily  marketable and,  where appropriate, 
are packaged in such a way that the quantity of the 
item involved is lower than the smallest quantity of 
the same item actually sold on the market; 
(e)  in the case of foodstuffs and beverages not packaged 
as mentioned in (d), are consumed on the spot at the 
exhibition;  · 
(f)  in their total value. and quantity, are  appropri~te to 
the nature of the exhibition, the number of visitors 
and the extent of the exhibitor's participation. 
Article  67 
The exempt;ion referred to in Article 65  (  1)  (b) shall be 
limited to goods which are: 
(a)  consumed or destroyed at the exhibition, and 
(b)  are appropriate, in their total value and quantity, to 
the nature of the exhibition, the number of visitors 
and the extent of the exhibitor's participation. 
Article  68 
The exemption referred to in Article 65  (1) (d) shall be 
limited  to  printed  matter  and  articles  for  advertising 
purposes which:  · 
(a)  are  intended  exclusively  to  be  distributed  free  of 
charge  to  the  public  at  the  place  where  the 
exhibition is held; 
(b)  in their total value and quantity, are appropriate to 
the·  nature of the exhibition, the number of visitors 
and the extent of the exhibitor's participation. 
Article  69 
The exemption referred to in  Article 65  (  1)  (a)  and (b) 
shall not be granted for: 
(a)  alcoholic products; 
(b)  tobacco or tobacco products; 
(c)  fuels, whether solid, liquid or gaseous. 
TI11-EX 
GOODS IMPORTED FOR EXAMINATION, ANALYSIS OR 
TEST PURPOSES 
Article  70. 
Subject  to  Articles  71  to  76,  goods  whkh  are  to 
undergo  examination,  analysis  or  tests  to  determine. 
their  composltlon,  quality  or  other  technical 
characteristics for purposes of information or industrial 
or commerdal research shall be exempt on admission. 
Article  71 
Without prejudice to Article 74, the exemption referred 
to in Article 70 shall be granted only on ·condition that 
the  goods  to  be  cxo1mined,  analyzed  or  tested  are 
completely  used  up  or destroyed  in  the  course  of the' 
examination, analysis or testing. 
Article  72. 
No exemption shall be granted in respect of goods used 
in  examination, analysis  or tests  which  in  themselves 
constitute sales promotion operations. 
Article  73 
Exemption  shall  be  granted  only  in  respect  of  the 
quantities of got?cfs  which are strictly necessary for the 
purp0$e for which  they are imported. These quantities -369-
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shall  in  each  case  be  determined  by  th~ competen-t 
authorities, taking into account the said purpose. 
Article  74 
1.  The exemption referred to in Article 70 shall cover 
. goods which  are not completely  used  up or destroyed 
during examination, analysis  or testing,  provided  that 
the  products  remaining  are,  with  the  agreeinem  -and 
under the supervision of the competent authorities: 
- completely  destroyed  or  rendered  commercially 
valueless on completion of examination, analysis or 
testing, or  ·  · 
- surrendered  to  the  State  without  causing  it  any 
expense, where this is  possible under national law, 
or 
- in duly justified circumstances, aported outside the  · 
·  territory of the Member State of importation. 
2.  For  the  purposes  of  paragraph  1,  'products 
remaining'  means  products  resulting  from  the 
examinations,  analyses  or tests  or goods  not actually 
used. 
Article  75 
· Save where Article 74 ( 1) is applied, products rem~ining 
at the end of the examinations, analyses or tests referred 
to in  Article 70 shall  be, subject to the relevant import 
value  added  tax,  at the  ra'le  applying  on the date of 
completion  of the examinations, analyses  or tests,  on 
the basis of the type of goods and the value ascertained 
or accepted on that date by the competent authorities. 
Howier, the interested party may, with the agreement 
and under the supervision of the competent authorities, 
convert products remaining  to waste or scrap.  In  this 
case, the impon duties shall  be those 'applying to such 
waste or scrap at the time of conversion. 
Arti~le 76 
The period within which the ~aminations, analyses or 
tests  must  be  carried  out  and  the  administrative 
formalities to be completed in otder to ~ure  the use of 
the goods for the purp<)ses intended shall be determined 
by the competent authorities. 
TITI.E  XI 
~CELLANEOUS  EXEMP110NS 
Chapter I 
Consignments  sent  to  organizations  protecting 
copyrights or industrial and commercial patent rights 
Article  77 
Tradtmarks, patterns or designs  and  their supporting 
documents,  as  well  as  applications  for  parents  for 
invention  or the  like,  to  be  submitted  to  the  bodies 
competent to deal with the protection of copyrights or 
the protection of industrial or commercial patent rights 
shall be exempt on admission. 
Chapter  II 
Tourist information literature 
Article  78 
The following shall be exempt on admission: 
(a)  documentation  · (leaflets,  brochures,  books, 
magazines,  guidebooks,  posters,·  whether  or  not 
framed,  unframed  photographs  and  photographic 
enlargements,  maps,  whether  or  not  illustrated,· 
window  transparencies,  and  illustrated  calendars) 
intended  to  be  distributed  free  of charge  and  the 
principal  purpose  of  which  is  to  encourage  the 
public .ro  visit  foreign  countries,  in  particular  in 
order to attend cultural, tourist, sporting, religious · 
or trade or professional meetings or events, p.rovided 
that such literature contains not more than 25 % of 
private commercial advertising and that the general 
na~re  of irs promotional aims is evident; 
(b)  foreign  hotel  lists  and  yearbooks  published  by 
official tourist agencies, or under their auspices, and 
timetables  for  foreign  transport serviCes,  provided 
that such literature is  intended for distribution free 
of. charge  and  contains  not  more  than  25 %  of 
private commercial advertising; 
(c)  reference  material  supplied  to  accredited 
representativd  or  correspondents  appointed  'by 
official  national  tourist  agencies  and  not  intended -370-
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for distribution, i.e. yearbooks, lists of telephone ·or 
telex numbers, hotel lisa, fairs  ca~ogues,  specimens 
of craft goods of negligible value, and Utera~  on 
museums,  univenities,  spas  or  other  .similar 
establishments. 
Chapter III 
Miscellaneous documents and articles 
Artide 79 
The following shall be exempt on admission: 
(a)  documents sent free of charge to the public services 
of Member States; 
(b)  publications  of  foreign  governments,  and 
publications of official international bodies uitended 
for distribution without charge; . 
(c)  ballot papers for elections organized by bodies set 
up  in  countries  other  than the  Member State of 
importation; 
(d)  objects  to  be  submitted  as  evi4ence  or for  like 
purposes to the courts or.  other offiCial  agencies of 
the Member States; 
(e).  specimen signarures and printed circulars conc:elning-
signarures  sent as part of customary exchanses of 
information'  between  public  services  or  banking 
establishments; 
(f)  official  printed matter sent to the central banks of 
the Member States; 
(g)  reports, statements, notes, prospecruses, •pplication  ' 
forms and other documents drawn up by companies 
with  headquarters  outside  the  Member  State  of 
importation and sent to the bearers or subsaibcrs of 
securities issued by such companies; 
(h)  recorded  media  (punched  cards,  sound recordings, 
microfilms,  etc.)  used  for  the  transmission  of 
information sent free of charie to the addressee, in 
·so far as exemption does not give rise to abuses or 
to major distortions of competition; 
- (i)  files,  archives,  printed forms  and  othe~ documents 
to be used in international meetings, coftferences or 
congresses, and reports on such gatherings; 
(j)  plans,  technical  drawings,  traced  designs, 
descriptions and other similar documents imported 
with  a  view  to obtaining  or fulfilling  orders  in  a · 
country other than the Member State of importation 
or.  to  participating  in  a  competition . held  in  that 
State;  · 
(k)  documents to be u~  in  examinations held  in  the 
Member State of i,mportation by  institutions set up 
in another country; 
(I)  printed forms to be used as official doqaments in the 
international movem~t  of vehicles or goods, within 
the framework of  internation~l conventions; 
(m) printed forms, labels, tickets and similar documents 
sent by transport undertakings or by  undertakings 
of the hotel industry located in a country other than 
the Member State of importation to travel agencies 
set up in that Sta~e;  '  .  · 
(n)  printed forms and tickets, bills of lading, way-bills 
and other commercial  or office  documents  which 
·have been used; 
(o)  official printed forms from national or international 
authorities,  and  printed  matter  conforming  ro 
international  standards  sent  for  distribution  by 
associations  of countries  other  than  the  Member 
State of importation to corresponding associations 
located in that State; 
(p)  photographs,  slides  and  ·  sterotype  . mats  for 
photographs,  whether  or  not  captioned,  sent  to 
press agencies to newspaper or magazine publishtrs; 
(q)  articles listed in  the Annex  to this  Directive which 
are produced by  the United  Nations or one of its 
specialized agencies whateVer the use for which they 
are intended; 
(r)  collectors'  pieces  and  works  of  art  of  an 
educatiorw,  scientific  or cultural  character  which 
are not intended for sale and which are imported by 
museums, galleries and other institutions  approve~ 
by the competent authorities of the Member States 
for  the  purpose  of duty-free  admission  of  these 
goods. The exemption is granted only .on condition 
that the articles  in  question  are  imported  free  of 
charge  or,  if they  are  imported  against  payment. 
that they -are not supplied by a  taxable person. -371-
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·Chapter IV 
Ancillary  materials  for  the stowage and protection of 
goods during their transpon 
Article  80 
l)e various materials such as rope;-straw, cloth, paper· 
and· cardboard, wood and plastics which are used for· 
the stowage; and proteciton -:-including heat protectiQn · · 
-of  goods during their transpon to the territory of a· 
·Member State, shall be exempt on admission, provided 
that: 
(a)  they are not normally  re-~sable; and 
(b)  the  consideration  paid  for  them forms  part of the 
taxable amount as defined in Article 11 of Directive 
77/388/EEC. 
Chapter V 
Litter, fodder and feedings ruffs for animals during their 
transport 
Article 81 
Litter, fodder and feedingstuffs  of any description put 
on board the means of transport used to convey animals 
to the territory of a  Member State for  ~e  purpose of 
· distribution to the said animals during the journey shall 
be exempt on admission. 
Chapter VI 
.. 
Fuel and lubricants present in land motor vehicles 
Article 82 
I.  Subjea to Articles 83  to 85, the following shall be 
exempt f>n  admission: 
(a)  fuel  contained in  the standard tanks of private and 
commercial motor vehicles and motor cycles; 
(b)  fuel  contained in  portable tanks carried by private. 
motor vehicles and motor cycles,  ~th a maximum 
of 10  littes  per  vehicle  and  withol1t  prejudice  to 
national provisions on the holding and transport of · 
fuel. 
2.  For the purposes of paragraph 1: 
(a)  "commercial  motor  vehicle'  means  any  motorized 
road vehicle which  by  its type of construction and. 
equipment  is  designed  for  and  capable  of 
transporting, whether for payment or not: 
..:.....  more than nine persons including the driver, 
-goods, 
and any road vehicle  for  a  special  purpose other 
than ttansport as such; 
(b)  'private motor vehicle' means any motor vehicle not 
eovered by the definition in (a); . 
(c) 'standard·tanks' means the tanks permanently fixed 
by  the  manufacturer  to all  motor vehicles  of the 
same  type  as  the  vehicle  in  question  and  whose 
permanent fitti11g  enables  fuel· to be  used  direaly, 
both  for  the  purpose  of  propulsion  and,  where 
appropriate,  for  the  operation  of  a  refrigeration 
system. 
Gas tanks fitted  to motor vehicles designed for the 
direct use of gas as a fuel shall also be considered to 
be standard tanks. 
Article 83 
Member States may limit application of the exemption 
in  respect of fuel  contained  in  the standard  tanks  of 
commercial motor vehicles to 200 litres per vehicle per 
journey. 
ArtiCle  84 
Member States ~ay  limit the amount of fuel exempt on 
admission in the case of: 
{a)  commercial motor vehicles engaged in international 
ttansport 
- &om third countries· to their frontier zone, to a 
maximum depth of 25 km as the crow flies,  . 
·- from  another  Member  State  to  their  frontier 
~one, to a  maximum  depth of -1 5  km  as  the 
crow flies, 
where. such transport consists of journeys made by 
persons residing in that zone; 
(b) private motor vehicles belonging to persons residing 
in the frontier zone, to a maximum depth of 't5 km 
as the crow flies, contiguous with a third country. 
~  ' 
Artide 85 
Fuel exempt on admi,ssion may not be used in a vehicle 
other.  than  that  in  which  it  was · imported  nor  be 
removed  &oin  that vehicle  and  stored,  except during 
necessary  repain to that vehicle,  or transferred  for  a 
c:onsideratio~ or free  of charge by  the person granted 
the exemption. -372-
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Non-compliance  with  the  preceding  paragraph  shall 
give rise  to application of the import v.alue  added tax 
relating to the products in question at the rate in force 
on the ~te  of such non-c:ompllancc, on the basis of the 
type of goods and ·the value ascertained or ac:c:epted on 
that date by the competent autbori~es. 
Article 86 
The exemption referred to iri Article 82·shall also apply 
to lubricants carried in motor vehicles and required for 
their normal operation during the journey in question. 
Chapter VII 
Goods for the construction, upkeep or ornamentation 
of memorials to, or cemeteries for, war victims 
Article 87 
Exemption from taX shall be granted in respect of goods 
imported by organizations authorized for that purpose 
by  . ~e  competent  authorities,  for  use  in  the 
construction,  upkeep  or ornamentation  of cemeteries 
and  tombs  of,  and  memorials  to,  war  victims  of a 
country  other than  the  Member State of importation 
who are buri~ in the latter State. 
Chapter VIII 
Coffins, funerary urns and ornamental funerary articles 
Article 88 
The following shall be exempt on admission: 
(a)  coffins  containing  bodies  and  urns  containing the 
ashes  of deceased  persons,  as  well  as  the flowers, 
funeral  wreaths  and  other  ornamental  objects 
normally accompanying them; 
(b)  flowers,  wreaths  and  other  ornamental  objects 
brought  by  persons  resident  in  a  Member  State 
other than that of importation, attending a funeral 
or coming to decorate graves· in the territory of a 
·Member  State  of  importation  . provided  these 
importations do not reflect, by either their nature or 
~eir quantity, any commercial intent. 
TITI.E  Xll 
GENERAL AND FINAL PROVISIONS 
~rtide 89 
Where .  this  Directive provides that the granting of an 
exemption shall be suojea to the fulfilment· of certain 
conditions,  the _ person  concerned  shall,  "to  the· 
. satisfaction of the competent authorities, furnish  pr~f 
that these conditions have been met. 
Article  90 
1.  The exchange value in national currency of the ECU 
to be taken into consideration for the purposes of this 
Directive shall  be  fixed  once a  year.  The rates  to be 
applied shall  be  those  obtaining on  the  first  working 
day in  October and shall take effect  on  1 january the 
following year. 
2.  Member  States  may  round  off  the  amounts  in 
national currency arrived at by converting the amounts 
in ECU. 
3.  Member States may continue to apply the amounts 
of the exemptions  in  force  at the  time  of the  annual 
adjustment provided for  ip.  paragraph  1,  if conversion 
of the  amounts of the  exemptions  expressed  in  ECU 
leads,  before  the  rounding-off  provided  for  in  para-
,  graph 2, to an alteration of less than S % in the exemp-
tion expressed in national currency. 
Article  91 
No provision  of this. Directive  shall  prevent  Member 
States from continuing to grant: 
(a)  the privileges and immunities granted by them under 
cultural,  ·scientific  or  technical  cooperation 
agreements concluded between them or with third 
countries; 
I. 
(b)  the  special  exemptions  justified  by  the  nature of 
frontier  traffic  which  are  granted  by  them  under 
frontier  agreements  concluded  betwec:n  them  or 
with countries outside the Community. 
Article  92 
Until the establishment of  Communit)· exemptions upon 
importation, Member States may  retain the exemptions 
granted to: -373-
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(a)  merchant-na·vy se3men; 
(b)  worken  returning  to  their  country  after  having 
resided for at least six months outside ~he importing 
~ember  State on account of their occupation. 
Article  93 
1.  "Member· States shall bring into force  the  measures 
necessary to comply with this Directive with effect from 
1 july 1984. 
·  2.  Member States shall inform the Commission of the 
measures  which  they  adopt  to  give  effect  to  this 
Directive,  indicating,  where  the  case  arises,  those 
measures· which  they  adopt  by  simple  reference  to 
identieal provisions of Regulation (EEC) No 918/83. 
Article  94 
This Directive is addressed to the Member  St~tes. 
Done at. Brussels, 28  March 1983. 
For the Council 
The President 
J. ERlL 23.4.83 
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ANNEX 





ex  37.05 
37.07 
Description 
5ensitiz.ed plates and film, exposed but not:developed, negative or positive: 
A.  Cinematograph film: 
ex  II.  Other positives, of an cclucational, scientific or culcural character 
Plates,  unperforated film  and perforated film (other than cinematograph film), 
exposed  and  dev.~loped, negative  or positive, of an cclucational,  scientific  or 
culcural charaaer 
· CincmatOp"aph film, exposed and developed, whether or not incofP2rating sound 
track or consisting only of sound track, negative or positive: 
B.  II.  Other positives: 
ex  a)  Newsreels  (with  or  without  sound  track)  depicting  events  of 
current news value at the time of importation, and imponed up to 
a limit of two copies of each subjea for copying purposes 
.  ex  b)  Other: 
- Archival film material (with or without sound track) intended 
for use in conneaion with newsreel films 
- Recreational films  panicularly suited for children and young 
people 
- Other films of an edu~tional, scientific or culcural character 
49.11  Other printed matter including printed pictures and photographs: 
ex  B.  Other: 
ex  90.21 
- Miaocards  or  other  information  storage  media  •required  in 
computerized  information  and  clqcumcntation  service$,  of  an 
educational, scientific or cultural cbaraaer 
'  '  - Wall charts clcsigned solely for demonstration and education 
·  lnstniments, apparatus or models, designed .solely for demonstrational purposes 
(for example, in education or exhibition), unstdtable for other uses: 
- Patterns,  models  and. wall  chans of an educational, scientific  or cultural 
charaaer, designed solely for dcmo~ation  and education 
- Mock:.ups or visualizations of abstraa concepts such as mo1ccular suuau;. es 
or mathematical fonnulae 
92.12  Gramophone records  and other sound or similar recordiap,· maaic:es  for  the 
production  of  records,  prepared  rec;Qrd  blanks,  film  for  mechanical  sound 
recording, prepared ~pes,  wires, strips and like articles of a kind commonly used 
for sound or similar recording: 
ex  B.  Recorded: 
- Of an cclucatioaal, scicntific or cultural charaaer 
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-:- Holoarams for laser projection 
- Multi-media kits 
;.....  Materials for proarammed instruction, iDduding materials in  kit form, with 
the correspondina printed: materials 
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COUNCD.. DIRECTIVE 
of 28 March 1983 
on  tax  exemptions  within  me  Cominunity  for  certain  means  of transport  temporarily 
. imported into one Member State &om another 
(83/182/EEC) 
~COUNCIL  OF 1HE EUROPEAN COMMUNITIES,  · 
Having regard to the Treaty establishing the European 
Economic  Community,  and  in  particular  Article  99 
thereof, 
Having regard to the proposal from the Conu:apssion (1), 
. Having  regard  to  the  opinion  of  the  European 
Parliament f1), 
Having  regard  to  the  opinion  of the  Economic  and 
· Social Committee (3), 
Whereas  the  freedom  of  movement  of  Community 
residents  within  the  Community  is  hampered  by. the 
taxation  arrangements  applied  to  the  temporary 
importation of  cert~n means of transport for private or 
busi~ess use; 
Whereas t,he elimination of the obstacles resulting from 
these taxation arrangements is particularly necessary if 
an economic market having featureS similar to those of 
a domestic market is to be established; 
Whereas it must be possible in certain cases to establish 
definitely whether or not a person is in fact resident in a 
gi~en Member State; 
Whereas it appears desirable in a first stage to limit the 
scope  of this  Directive  concerning  certain  means  of 
uansport to those acquired or imported in accqrdance 
with the general conditions of taxation in force on the 
domestic market of a Member State. 
HAS ADOPTED THIS DIRECT1VE: 
Article  1 
1.  Member  States · shall,  under  the  conditions  laid 
down below, exempt temporary imports from another 
(')  OJ No C 267, 21. 11. 1975, p. 8. 
(2)  OJ No C 53, 8. 3. 1976, p. 37. 
(')  OJ No C 131, 12. 6.  1976, p. SO. 
Member State. of motor-driven road vehicles  (including 
their trailers), caravans, pleasure boats, private aircraft, 
bicycles, tricycles and saddle-hors-es from: 
- turnover  tax,  excise  duties  and  any  ~ther 
CQnsumption tax, 
- ~e  taxes listed in .the Annex hereto. 
2.  The exemption referred to in paragraph 1 shall also 
apply·  to  the  normal  spare  parts,  accessories  and 
equipment imported with th(se means of transport. 
3.  Commercial  vehicles  shall  be  excluded  from  the 
exemption referred to in paragraph 1. 
4.  (a)  The scope of this  Directive shall  not extend to 
the  temporary  importation  of private  vehicles, 
caravans,  pleasure  boats,  private  aircraft, 
bicycles and tricycles for private use which .have 
not  been  acquired  or imported  in  accordance 
with the general conditions of  taxation in  force 
on  the  domestic  market  of  a  Member  State 
and/or  which  arc  subject  by  reason  of their 
exportation to any exemption from or refund of 
rumover  tax,  excise  duty  or  any  other 
consumption tax. 
For  the  purposes  of this  Directive,  means  of 
transport acquired under the condirions-rt;ferred 
to  in  Article  15  (  1  0)  of  Directive 
n /388/EEC (4)  shall  be  deemed  to  have 
satisfied  the  general  conditions  of taxation  in 
force  on  the  domestic  market  of a  Member  · 
State;  however,  Member  States  may  deem 
means  of  transport  acquired  under  the 
conditions referred to in the third indent of the 
said· point  10  not  to  have  satisfied  these 
conditions. 
(b)  The  Council,  acting  unanimously  on  a  pro-
posal  from  the  Commission,  shall,  before 
- 31 December 1985, -adopt Community rules on 
the  grant  of  exemption  to  the  means  of 
transpon referred to in the first paragra-ph of (a) 
above,  taking  into account  the, need  to  avoid 
cases of double taxation and the need  to ensure 
- normal, full  taxation of means of transport for 
private use. 
(4)  OJ No L 145, 13. 6.  1977, p. 1. -378-
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Artid~ 2 
· Definitions 
For the purpose of this Directive: 
(a)  'commercial vehicle' means any road vehicle which, 
by  ~ts  design  or ·equipment,  is  suitable -for  and 
intended for  transporting, whether for  payment or 
not: 
- more than nine persons, including the driver, 
-goods, 
as well as any road v.ehide for special use other than 
tr~nsport as such; 
(b)  'private vehicle'  means any road vehicle,  including 
its  trailer,  if  any,  other than  those  referred  to in 
subparagraph (a); 
(c)  'business use' of a means of transport means the use 
thereof in  ~he direct exercise of an activity  carried 
out for consideration 6r financial gain; 
(d)  'private use' means any use other than business use. 
Article 3 
Temporary importation of certain means of transport 
for private usc 
Where a private vehicle, caravan, pleasure boat, private 
aircraft, tricycle or bicycle is imported temporarily, the 
item imported shall be  e~empt from the taxes specified 
in  Article  1 for  a  period, continuous or otherwise, of 
not more than six  months in any 12 months, provided 
that: 
(a)  the individual importing such goods: 
• (aa)  has  his  normal  residence  in  a  Member State 
other  than  the  Member  State  of temporary 
importation; 
(bb)  employs the means of transport in question for 
his private ~se; 
(b)  the said  means  of transport is  not disposed  of or 
hired  out  in  the  Member  State  of  temporary 
importation  or  lent  to  a  resident  of that  State. 
However,  private  vehicles  belonging  to a  car-hire 
firm  having irs  head  office in the Community may 
be  re-hired  to non-residents  with a  view  to being 
re-exported, if they are in the country as a result of 
a hire contract which ended in  that country. They 
may also be returned by an employee of the car-hire 
firm to the Member State where they were originally 
hired,  even  if  such  employee  is  resident  in  the 
Member State of temporary importation. 
Artide 4 
- Temporary importation of private vehicles for. buSiness 
usc 
1.  A private vehicle imported temporarily for  business 
usc shall be exempt from the raxcs speci(ied in Article 1, 
provided that: 
(a)  the individual importing the private vehicle: 
(aa)  has his  normal  residence  in  a  Member State 
other than  the  Member  State  of temporary-
importation; 
(bb)  does not use  the  vehicle  within  the  Me01ber  . 
State  of temporary  importation  in  order  to 
carry passengers for hire or material reward of 
any  kind,  or  for  the  industrial  and/or 
commercial  transport  of goods,  whether  for · 
reward or not; 
{b)  the private vehicle is  not disposed of, hired out or 
lent in the_ Member. State of temporary importation; 
(c)  the private vehicle has been acquired or imported in 
accordance with the general conditions of taxation 
in force on the domestic market of the Member State 
of normal residence of the user and is not subject by 
reason of its exportation to any exemption from or 
refund  of turnover  tax, excise  duty  or any  other 
consumption tax. 
This condition shall  be  presumed to be  satisfied if 
the  private  vehicle  bears  a  standard  registration 
· plate of the Member State of registration, all  types 
of temporary plate being excluded. 
However, in  the case of private vehicles  regist~red in a 
Member State where the issue  of stand~rd registration 
plates  is  not  conditional  upon  compliance  with  the 
general conditions of raxation in force on the domestic 
market,  users·  shall  be  required  to  produc!!  arty 
appropriate  evidence  as  proof  of  payment  of 
consumption taxes. 
2.  The exemption provided  for  in· paragraph  1 shall 
apply for a period, whether continuous or not, of: 
.- seven  months  in  any  12,  in  the  case  of private 
vehicles  .  imported  by  one  of  the  commercial -379-
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intermtdiaries  referred  10  in  Anide 3 of Directive 
64/224/EEC (1), 
- six months in any 12 in all other cases. 
Artide 5 
Specific  cases  of temporary  importation  of private 
vehidCJ 
1.  Private  vehicles  imported  temporarily- shall  be 
exempt from  the taxes ·referred  to in Article  1 in the 
~ollowing cases: 
~(a} where a private vehicle registered in the country of 
normal residence of the user is used regularly for the 
journey from his residence to his place of work in an 
undertaking  in  the  territory  of  another  Member 
State,  and vice  versa.  Exemptions under this  head 
shall not be subject to any' time limit; . 
(b)  where a student uses a private vehicle registered in 
the  Member State  of his  normal  residence  in  the 
territory  of  another  Member State  in  which  the 
student is residing for the sole purpose of pursuing 
his studies. 
2.  Grant  of  the  exemptions  provided· for  in  para· 
· graph  1 shall  be  subject to the sole condition that the 
provisions of Article 4  (1)  (a), (b)  and (c)  are satisfied. 
Artide 6 
Exemption  for  the  temporary  · imponation  of 
·  sadclle-horses on ,horse-riding excursions 
Saddle-horses  imported  temporarily  into  a  Member 
State shall be exempt for three months from the taxes 
specified in Article 1, provided that: 
(a)  the  said  horses enter the 'territory of the Member 
State of temporary importation for the purposes of 
and/or in  the course of horse-riding· excursions  by 
their riden. Member States  may· exclude. &om  this 
. exemption  the  importation  by  their  relidents  of 
horses carried on board means of transport; · 
(b)  exemption  is  requested  not-later than  the time of 
entry  into  the  territory  of the  Member  State  of 
temporary  importation.  Where  exemption  is 
requested  before  temporary  importation, the rider 
may be ~xempted from the requirement to enter the 
territory  of  the  Member  State  of  temporary 
importation via a frontier post; 
(')  OJ No 56, 4. 4. 1964. p. 869/64  .. 
(c)  the said horses are nqt hired out, lent, or disposed of 
to a third party in the Member State of temporary 
importation, or used for purposes other than that of 
the excursion. 
Article  7 
General rules for determining residence 
1.  ·for  the  purposes  of  this  Directive,  ·normal 
residence' means the place where a person usually lives, 
.  that is  for  at least. 185  days  in  each  calendar  year, 
because  of personal  and occupational  ties, pr, in  the 
case of a  person with no occupational  ties  because of 
personal  ties  which  show  dose  links  between  that 
person and the place where he is living. 
However,  the  normal  residence  of  a  person  whose 
occupational  ties  are"- in  a  different  place  from  his 
personal  ties  and  who  consequently  lives  in  turn  in 
different places situated in two or r:nore  Member States 
shall be regarded as being the place of his personal ties, 
provided that such person returns there regularly. This 
last condition need not be met where the person is living 
in  a  Member State  in  order  to carry  out a task  of  ::1 
definite duration. Attendance at a university or school 
shall not imply transfer of normal residence. 
2.  Individuals shall give proof of their place of normal 
residence  by  any  appropriate  means,  such  as  their 
identity card or ·any other valid document. 
3.  Where  the  competent  authorities  of the  Member 
State of importation have doubts as to the validity of a 
statement as  to normal  residence  made in  accordance 
with paragraph 2, or for the purpose of certain specific 
controls, they  may,  request any additional  information 
or evidence. 
A,rticle  8 
Supplementary rules  for  determination of resiJencc  in 
the case of business use of a private vehicle  · 
In exceptional  cases  where,  despite  the  supply  of the 
additional information referred to in Article 7 (3) to the 
competent  authorities  of  the  Member  State  of 
importation,  serious  doubts  still  remain,  temporary 
importation of a private vehicle for busi'ness use may be 
made conditional upon payment of a security. 
However,  when  the  user  of  the  vehicle  produces 
evidence  rhat he  has  his  normal  residence  in  another -380-
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Member State, the authorities of the Member State of 
temporary importation shall  refund the security within 
two months following the date on which the evidence is 
produced. 
Articie  9_ 
Special arransements 
1.  Member  States  may  maintain  and/or  introduce 
mort liberal  arrangements  than those provided for  in 
this DireCtive.  In  particular, they may, at the request of 
the  importer,  permit  ·temporary  importation  for  a 
period longer than those referred to in Articles 3 and 4 
(2).  ln  the  latter  event,  Member States  may  levy  the 
taxes  mentioned  in  the  Annex  for  periods exceeding 
those laid down by  this Directive.  Member States may 
also permit the private vehicles referred to in the second 
sentence of Article 3 (b)  to be re-hired to a resident of 
the Member State of_ importation with a view to their 
re-exportation. 
2.  Member States may under no circumstances apply, 
in  pursuance of this  Directive, tax exemptions within 
'the  Community  which  are less  favourable  than those 
which they would grant in respect of means of transport 
originating in  a third country. 
3.  The Kingdom of Denmark is authorized to maintain 
the  rules  applying  in  that country in  connection with 
normal  residence  according  to  which  any  person, 
including a student, in respect of the case referred to in 
Article  5  (1)  (b),  is  regarded  as  having  his  normal 
residence in Denmark if he lives there for a year or 365 
days in a period of 24 months. 
However, to avoid double taxation: 
- where, as a result of the application of these rules, a 
person  is  considered  to have  two residences,  the 
normal residence of  that person is situated where his 
spouse and  ~hildren live, 
- in  similar  cases,  the  Kingdom  'of  Denmark  shall 
consult with  the other Member State concerned to 
decide which  of the two residences should be used 
fo; the purposes of taxation. 
Before a period of three years has dapsed, the Council, 
on  the  basis  of  a  report  by  the  Commission,  will 
re-examine  the ·derogation ·covered  by this  paragraph 
and, if necessary,  will  adopt measures, on a  proposal 
\ 
from the Commission based on Artide 99 of the Treaty, 
to ensure the abolition of the derogation. 
4.  Member States shall inform the CommisSion of the 
arrangements referred  to in  paragraph  1 at the  same 
time as they, fulfil  the obligations laid down in Article 
.10.  The Commission shall subsequendy communicate 
these arrangements to the other Member States.  . 
Artide  10 
Final provisions 
1.  Mem~  States  shall  bring  into  force  the  laws, 
regulationS  and administrative provisions  necess~ry to 
comply  with  this  Directive  by  1 january 1984.  They 
shall forthwith inform the Commission thereof.  ·  " 
2.  Where  the  practical  application  of this  Directive 
gives rise to difficulties, the competent authorities of the 
Membef  States  concerned  shall  take  the  necessary 
decisions by mutual agreement, particularly in  the' light 
of  the  Conventions  and  Community  Directives  on 
mutual assistance. 
3.  Member States shall see to it that they· communicate 
to the Commission  the ~  of the  main  subsequent 
provisions of national law which they adopt in the field 
governed by this Directive. 
4.  Every  two  years  the  'Commission  shall,  after 
consulting the Member States, submit to the  Council 
and  the·  European  Parliament  a  repon . on  the 
application of this Directive in the Member States, with 
particular  reference  to  the  concept  of  'no~al 
•  residence', and shall propose the necessary Commumty 
provisions  to  bring  abmt  the  establishment  of  a 
uniform system in all the Member States. 
Artide  1  J 
This Directive is addressed to the Member States. 
Done at Brussels, 28 March 1983. 
For the Council 
The President 
J.  ERTL 23. 4. 83 
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ANNEX 
List of taxa refemicl to ia lhe second indent of Article 1(1) 
BELGIUM 
.- Tan de circulation sur les vChicules autornobiles 
(Arrete royal du 2l novembre 1965 portant codification des dispositions lqales relatives aux taxes 
assfmilees aux imp6rs sur les revenus - Moniteur beige· du  18  janvier 1966) 
...:...  Verkeersbelasting op de autovoertuigen 
No L 105/63 
(Koninldijk  Besluit  van  23  november  1965  houdende  codificatie  van  de  wettelijke  bepalingen  · 
betrelfcnde de met de inkomstenbelutingen gelijlcgestelde  bclastingen - Belgisch  Staatsblad  van 
. 18  januari 1966) 
DENMARK 
- Vzgcafgift af motorkeretejcr (Beken~tprel~ Nr. 658 af 28. december 1977} 
FEDERAL REPUBUC OF GERMANY  · 
- Kraftfahrzeugstcuer (Kraftfahrzcugsieuergcsett- 1979) 
Kraftfahrzeugsreuer (DurchruhNnpverordnung - 1979) 
GREECE 
- Tti..11  ICU1CA.o4pop(a~ (N. 2367/53  CD~ lGXOEl  cn\~pa) 
FRANCE 
- T  axe differcntidle sur les  vehi~les i  moteur 
(Loi n• n-1467 du 30 dec:embre 1977) 
... 
- Taxe sur lcs vebicules d'une puissance &scale superieure a 16 CV immatricules dans Ia categoric des 
voirures particulieres .  · 
(Loi de finances  1979 - Article 1007 du code general des impots 
IRELAND 
- Motor vehicle excise duties 
(Finance  (Excise  Duties)  (Vehicles)  Act  1952 as  amended, and Section  94, Finance  Act  197J  as 




- Tassa sulla circolazione degli auto\·cicoli 
(l1J delle  legi sulle  tasse  automobilistiche  approvato  con  DPR  n.  39  del  5  febbraio  1953  e 
successive modificazioni) 
LUXEMBOURG 
- T  axe sur lcs vehicules auromoteurs 
Loi  allemande  du  23  mars  1935  (I<raftf8hrzeugsrcuergcsca)  maintenue  en  vigucur  par  l'arrete 
arand-ducal du 26 octobre 1944, inodi66e par Ia loi du 4 aout 1975 et les reglcmcnts grand-ducaux 
du 15 septembrc 1975 et du 31 oaobrc 1975 
NElHEIU..ANDS 
- Motorrijtuigenbelasting  (~et op  de.  motorrijtuigcnbelastini  21  juli  t 966,  Stb  332 - wc:t  van 
18 december 1969.(Stb 548) 
UNITED KINGDOM 
- Vehidc excise du~  (Vehicles (Excise) Act 1971) -383-
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COUNcn. DIRECTIVE 
of 28 March 1983 
on tax. exemptions applicable to pennanent imports from a  Member State of the personal 
·  property of individuals 
(83/183/EEQ 
THE COUNCIL OF THE EUROPEAN COMMUNITIES, 
"Having regard to the Treaty establishing the European 
Economic  Community,  and  in  particular  Article . 99 
thereof, 
l:'laving regard to the proposal from the Commission (1), 
Having  regard  to.  the  opinion  of  the  European 
Parliament (1), 
Having  regard  to  the  opinion  of the  Economic  and 
Social Committee (3),  · 
Whereas, in order that the people of the Member States 
become more aware ·of the existence of the European 
Community,  further  measures  to  benefit  private 
individuals should be taken in order to create conditions 
in  the  Community  similar  to  those  in  a  domestic 
market; 
Whereas,  in  particular,  the  tax  obstacles  to  the 
importation by private individuals of personal property 
into one Member State from another Member State are 
such as to hinder the free  movement of persons within 
the  Community;  whereas,  therefore,  these  obstacles 
should  be  eliminated  as  far  as  possible  by  the 
introduction of tax exemptions; 
Whereas  these  tax  exemptions  may  apply  only  to 
imports  of goods  which  ~re not of a  commercial  or 
speculative  nature;  whereas  the  application  o·f  the 
exemptions should therefore be made subject to limits 
and conditions, 
HAS ADOPTED THIS DIREC'llVE: 
nnE 1 
GENERAL PROVISIONS 
Artide  1 · 
Scope 
t.  Every Member State shall, sub)ect to the conditions 
and in the cases  hereinafter  set  o~t, exempt personal 
(1)  OJ No C 267, 21. 11. 1975, p. 11. 
(2)  OJ No C 53, 8. J. 1976, p. 39. 
(J)  OJ No C 131, 12. 6.  1976, p. 49. 
property imported permanendy from  another Member 
State by. private individuals  from  turnover tax, excise 
duty  and  other  consumption  taxes  which  normally 
apply to such property. 
2.  Specific  and/or  periodical  duties  and  taxes 
connected . with  the  use  of such  property  within  tbe 
country, such as for instance motor vehicle registration 
. fees, road taxes and television licences, are not covered 
by this D~ve.  · 
Article  2 
Conditions relating to ~ropeny 
1.  For  the  purposes  of  this  Directive,  'personal 
property'  means property  for ·the  personal  use  of the 
. persons concerned or th~ needs of their household. Such 
property must not, by reason of its nature or· quantity, 
reflect any commercial interest, nor be intended for an 
economic  activity  within  the  meaning of Article  4  of 
Directive  77/388/EEC (4).  However,  the  tools  or 
instruments necessary to the person concerned for the 
exercise of his trade or profession shall also be treated 
as personal property.  · 
2.  The exemption for which Artide 1 makes provision 
shall be granted for personal property: 
(a) which  has · been  acquired  under  the  general 
conditions  of  taxation  in  force  in  the  domestic 
market of one of the Member States and which is 
not the subject, on the grounds of exportation, of 
any exemption or any refund of turnover tax, excise 
duty  or  any  other  consumption  tax.  For  the 
purposes of this Directive, the goods acquired under 
the  conditions  referred  to  in  Article  15  (  1  0)  of 
Directive 77/388/EEC shall be deem~  to have met 
these conditions; 
(b) of which the person concerned has had the use, in 
the Member States from which it is being exported, 
for a period of at least: 
. ~  six. months before the change of  residence in the 
case  of motor-driven  vehicles  (including  their 
(4)  OJ No L 145, 13. 6. 1977, p.  1. -384-
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trailers), caravans, mobile homes, pleasure boats 
and private aircraft,  · 
- three months before the change of residence or 
the settins up of a  secondary residence in the 
case of other prop~. 
However, for the goods referred  to in the second 
sentence  of (a),  Member States  may  increase  the 
above perio.ds.to 12 months. 
3.  The competent authorities shall demand proof that 
the conditions in paragraph 2 have been satisfied in the 
case  of motor-driven vehides (inducting .their. trailers), 
caravans,  mobile  homes,  pleasure  boats  and private 
aircraft.  In  the  case  of  other  propeny,  they  shall 
demand  such  proof  only  where  there  are  grave 
suspicions of fraud.  ·  ·  · 
Article 3 
lmpon conditions 
The importation of the property may be carried out at 
one  or  more  rimes  within  the  periods  laid  down  in 
Artides 7, 8, 9 and 10 respectively. _ 
Article ·4 
,  Obligations subsequent to importation 
The property imported shall not be disposed of, hired 
out or lent during the period of 12 months following its 
importation free of duty, except in circumstances duly 
justified to the satisfaction of the competent authorities 
of the Member State of importation. 
Article  5 
Specific condicions for certain types of property 
1.  Member States may provide that the goods listed in 
Article  4  (1)  of  Directive  69/169/EEC (1),  as  last 
amended  by  Directive  82/443/EEC f1),  · may  · be 
imponed  &ee  of lduty  only  up  to  the quaatities  laid 
down in that Article for uavd between Member States. 
2.  The exemption on the importation of ridins horses, 
motor-driven road vehicles (including trailers), caravans, 
mobile homes, pleasure boats an~ private aircraft shall 
(1)  OJ No L 133, .-. 6. 1969, p. 6. 
(
2
)  OJ  No L 206, 1.-. 1. 1982. p. 35. 
be  granted only  if the private individual  transfers  his 
no~  residence to the Member State o.f importation. 
Article  6 
General ndes for determining residence 
1.  For  the  purpo$eS  of  this  DireCtive,  'normal 
residence' means the place where a person usually lives, 
that is  for  at least  ~85 days  in  each  calendar .year. 
because of personal ~nd  occupational ti~ or, in the case, 
of  a  person  with  no  occupational  ties,  because  of 
personal  ties  which  show  close  links  berw.ecn  that 
person and the place where he is living. 
However,  the  normal  residence  of  a  person  whose 
occupational  ties  are  in  a  different  place  from  his 
personal  ties  and  who  consequently  lives  in  turn  in 
different places situated ~n two or more Member States 
shall be regarded as being the place of his personal ties, 
provided that such person returns there regularly. This 
last condition need not be met where the person is living 
in a  MembCr State in  order to carry out a  task  of a 
definite duration. Attendance at a  universitY or school 
shall not imply transfer of nor~al residence. 
.2.  Individuals shall give proof of their place of normal 
residence  by  any  appropriate  means,  such  as  their 
identity card or any other valid document. 
~- Where  the  competent  authorities  of the  Member· 
State .of. importation have doubts as to the validity of a 
statement as  to normal  residence  made in  accordance 
with paragraph 2, or for the purpose of certain specific 
controls, they may ~sk for ariy information they require 
· or for additional proof. 
TinE II 
IMPORTATION  OF  PERSONAL  PROPERlY  IN 
CONNEC110N  WI1H  A  TRANSFER  OF  NORMAL 
RESIDENCE 
Article  7 
1  .. - The exemption for which Article 1 makes provision 
shall be granted, subject to the conditions laid down in 
Articles 2 to 5, in respect of personal property imported 
by a  private  individual  when  transferring  his  normal 
residence. 
2.  The last of the property must be: imported not later 
than  12  months  after  the  transfer  of  the 'normal 
- residence. -385-
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TITLE  m 
IMPORTATION  OF  PERSONAL:  PROPERTY  IN 
CONNECJlON  W11H  llf£  FURNISHING  OR 
RELINQUISHMENT OF A SECONDARY RESIDENCE 
Article  8.. 
1.  The exemption for which Article 1 makes proviSioQ 
shall be granted, subject to the conditions laid do~  in 
Articles  2  to S,  for  personal  property imported  by  a 
private individual to furnish a secondary residence. 
This exemption shall be granted only where: 
(i)  the person concerned is the owner of the secondary 
residence or is  renting it for a period of at least 12 
months; 
(ii)  the  property  imported  corresponds to the normal 
furniture of the secondary residence. 
2.  The exemption shall also  b~· granted, subject to the 
conditions ,mentioned in  paragraph 1, where, following 
the relinquishment of a secondary residence, property is 
imported  to  the  normal  residence  or  to  another 
secondary  residence,  provided  that  the  property  in 
question  has  actually  been  in  the  possession  of the 
person· concerned, and that he has had the use of it, for 
a period of at least ll  months. 
The last of the property must be imported not later than 
12  months  after  the  secondary  residence  has  been 
relinquished. 
Article 4 shaH  not apply where property is re-imported.  .. 
TITLE  IV  · 
IMPORTATION OF PROPERTY ON MARRIAGE 
Artide 9 
1.  By  derogation from  the second indent of Article 2 
(2)  (b),  but without prejudice to the other provisions 
contained  in  ·Articles  2  to  5,  any  person  shall  on 
marrying  be  entitled  to  exemption  from  the  taxes 
referred  to  in  Article  1  when  importing  into  the 
Member  State  to  which  he  intends  to  transfer  his 
normal residence personal property which he acquired 
or  which  came  into · his  possession  less  than  three 
months previously, provi~ed that:  ·  · 
(a)  such  importation  takes  place  within  a  period 
beginning  two  months  before  the  ma.J:riage  date 
envisaged and ending four months after the actual 
marriage date; 
(b)  the  person  concerned  provides  evidence  that  h~ 
marriage  ha~  taken  place- or  that  the  necessary 
preliminary formalities  for the marriage have been 
put in hand. 
2.  Exemption  shall  also  be  granted  in  respect  of 
presents  customarily  given  on  the  occasion  of  a 
marriage  which  are  sent  to  a  person  fulfilling  the 
conditions laid down in paragraph 1 by persons having 
their normal place of residence-in a Member State other 
than that of importation. The exemption shall apply to 
presents  of  a  unit  value  not  exceeding  200  ECU. 
Member States may, however·,  grant exemption where 
200 ECU is  exceeded, provided· that the value of each 
present exemptc~ does not exceed 1 000 ECU. 
3.  Member  States  may  make  the  granting  of such 
exemption dependent on the provision of an adequate 
guarantee, where property is  imported before the date 
of the marriage. 
. 4.  Where the individual  fails  to provide proof of his 
marriage within four months of the date given  for such 
marriage,  the  taxes  shall  be  due  on  the  date  of 
importation. 
TITLE  V 
IMPORTATION OF TiiE PERSONAL  PROPERTY  OF A 
DECEASED PERSON, ACQUIRED BY INHERITANCE 
Artide  10 
1.  By  way of derogation from  Articles  2  (2)  and  (3) 
al)d 4  and 5  (2),  but without prejudice  to the other 
provisions contained in Articles 2, 3 and 5, any private 
individual  who acquires  by  inheritance (causa  mortis) 
the ownership or the beneficial  ownership of personal 
property of a decWed person which is situated within a 
Member State shall be entided to exemption from  the 
taxes  referred  to  in  Article  1  when  importing  such 
property into another Member State in which he has a . 
residence, provided that: 
(a) such  individual  provides the competent authorities 
of the .Member State with a declaration issued by a 
notary or other competent authority in the Member 
State  of  exportation  that  the  property  he  is 
importing was acquired by inheritance; 
(b) the property is imported not more than cyvo· years 
after the "date on which such individual enters into 
pOssession of the property. -386-
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·1Til..E  VI 
FINAL PROVISIONS  . 
Artid~ 11 
1.  Until  the  entry into force  of the Community  tax 
rules  adopted  pursuant to Article  14  (2)  of Directive 
77/388/EEC  Member States shall endeavour to reduce 
as  far as  po~ible the formalities for importS by private 
individuals  within  the  limits  and  subject  to  the 
conditions  laicl  down  in  this  Directive  and  shall 
endeavour  to  avoid  imponation  formalities  entailing 
controls  which  result  in  substantial  unloading  and 
reloading at the frontier. 
·2.  Member  StateS  may  retain  and/or introduce ·more 
liberal  conditions  ·for  granting  tax  exemptions  than 
those laid ·down in this Directive, with the exception· of 
those laid  d~wn  in Article 2 (2). 
3.  Without prejudice to Article 2  (2),  Member States 
may  not,  by  virtue  of this  Directive, apply  within the 
Community ~  exemptions less  favourable than those 
which they accord to importS by private individuals of 
personal property from third countries. 
Artide  12 
1.  Member  States  shall  bring  into  force  the  laws, 
regul~tions .  an~ administrative provisions  necessary  to 
comply  with this  DiRctive  by  1 january  1984 at the 
latest.  They  shall  'forthwith  inform  the  Commission 
thereof. However, the Hellenic Republic may  retain its 
taxation system currently in force, provided that  doub~e 
taXation  is  avoided,  until  the common VAT  system  as. 
introduced. 
2.  Member  States  shall  communicate  to  the 
Commission the text of the main provisions of national 
law  which  they  a~opt in  the  field  covered  by  t~ 
Directive,  and  in  particular  any  resulting  from  the 
application of the provisions of Article  11  (2)  and (3 ). 
The Commission s~l  inform the other Member States 
of the latter provisions. 
· 3.  Every  two  years  the  Commission  shall,  atirer 
consulting the Member States, send the Council and the 
European Parliament a report on the implementation of 
this Directive in the Member States. 
Articl~  13 
This Directive is addressed to the Member States. 
Done at Brussels, 28  March 1983. 
For the Council 
The President 
J.  ERJL -387-
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··II 
(.A-cts  whose· publication  is  not  obligatory) 
COMMISSION 
COMMISSION DECISION 
of 16  March 1.983 
concerning  the Kingdom  of Denmark adopted pursuant to Article  13  (2}  of 
Regulation  (EEC,  Euratom,  ECSC)  No  28.92/77  concerning  own  resources 
acc~ing from value added tax 
(Only the Danish tat is audleatic) 
(83/193/EEC,  Euratom, ECSC) 
THE  COMMISSION  OF  THE  EUROPEAN 
COMMUNITIES, 
Having regard to the Treaty establishing the European 
Coal  and  Steel  Community, 
Having regard to the )reaty establishing the European 
Economic  Community, 
Having regard to the Treaty establishing the European 
Atomic  Energy Community,  · 
Having  regard  to  Councii Decision  70/243/ECSC, 
EEC, Euratom of 21  April 1970 on the replacement of 
financial  contributions  from  Member  States  by  the 
Communities' own  resources ( 1~ 
Having regard  to  Council Regulation (EEC,  Euratom, 
EC$C} No 2892/77 of 19  December 19n implemeri-
. tina in  respect of own  resources accruing from 'value 
added  tax  the  Decision  of  21  April  1970 on the re-
placement  of  financial  contributions  from  Member 
States by  the Communities' own  resources (2),  and.  in 
particular the first  subparagraph  of Article  9  (3),  the 
second subparagraph of Article  1  ~  (1)  and Article  13 
(2)  thereof, 
Whereas the Commission, pursuant to Article 13 (2) of 
Regulation  '(BBC,  Euratom,  ·ECSC)  No  2892/77, 
adopted,  for  1979,  Decision  80/384/BEC,  Euratom, 
(1)  OJ No  L 94,  28.  4.  1970,  p.  19. 
(1)  0 J No  L 336,. 27.  12.  t9n, p.  8. 
ECSC('), for  1980, Decision 81/1017/Euratom, ECSC, 
EEC ('?  and,  for  1981,  Decision  82/760/ECSC,  EEC, 
Euratom (') ; 
Whereas the Kingdom of Denmark has requested the 
extension of the earlier Decisions; whereas it is  able ro 
determine  only  approximately  the  base  relating  to 
services  supplied  by  undertakers  and  cremation 
services . but  excluding  supplies  of  goods  incidental 
thereto, referred to in ex point 6 of Annex F to Sixth 
Council Directive n /388/EEC of 17 May 19n on the 
harmonization of the laws  of the Member States  rela-
ting to turnover  taxes  ~  Common  system  of  value 
added tax : uniform basis of assessment (').· hereinafter 
called·  'the~ Sixth  Directive',  and  Denmark  should 
therefore be  authorized  to use approximate estimates 
for calculating the VAT-own-resources base; whereas, 
furthermore,  the  three-year  period  during which  the 
Member States may grant the right to opt for taxation 
under  Article  28  (3)  (c)  of , the  Sixth  Directive  in 
conjunction with Annex G expired on 1 Ot:tober 1981 
artd the relevant authorization should not therefore be 
extended; 
'Whereas for the early years  of implementation of the 
s~  Directive authorizations should be granted annu· 
ally;  - ·  · 
~
OJ No  L 94,  14.  4.  1980,  p.  42. 
OJ  No L 367,  23.  12.  1981,  p.  33. 
OJ  No L 320,  17.  11.  1982.  p.  20. 
OJ No  L  145,  13.  6.  1977,  p.  1. -,  . 
-388-
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\Vhe~  the Advisory  Committee on OwO  Resources 
has  approved the report recordinj the opinions ~f its 
members on this  Decision, 
HAS ·ADOPTED THIS  DECISION : 
Artitk· 1 
For the purpose of cal~lating the VAT  -own-resources 
base for 1982. i:he Kingdom of Denmark ii  authorized, 
pursuant ·to the first indent of the first subpuappb of 
Anicle 9 (3)  of Regulation (EEC. Euratom, ECSC)  No 
2892/n,  not  to  take  into  account  the  following 
categories of transactions referred to in Annex P to the 
Sixth  Directive : 
1. ·  Services  supplied  by  authors,  artists,  performers. 
lawyers  and  other ·members of the  liberal profes-
sions,  other  than  the  medical  and  paramedical 
professions, in so  far  as  these  are  not the services 
specified in Annex  ~ to Second Council Directive 
67/228/EEC (1)  : 
Services supplied by authors, artists and performers 
(Annex  F,  ex  point 2) ; 
2.  Management of  credit and credit guarantees  by a 
person or body other than the one which pnted 
the  credit (Annex  F,  point  13). 
Article  2 
For the purpose of calculating the VAT  -own-resources 
base for  1982, the Kingdom of Denmark is authorized, 
pursuant  to  the  second  indent of  the  fint subpara-
(')  OJ  No. 71,  14.  4.  1967,  p.  1303/67. 
ppb of Article  9 (3)  of  Replation (EBC.  Euratom, 
ECSC)  No 1892/77, to use  approximate estimates for 
calCulatina  the  base  in  respect  of  the  following 
traftsactions referred tQ in Annex P ~  the Sixth Direc-
tive: 
1.  Services  supplied  by  undertake~:~  and  cremation 
servi~ other  than  the  supply  of  goods  related 
thereto (Annex  P,  ex  point 6) ;  . 
2.  Transactions relatina to the safekeeping and man-
aaement of shares  (Annex  P,  ex ·point  1  S). 
Artif/t' J 
For the purpose of calculating the VAT-own-resources 
base for 1982, the Kingdom of Denmark is authorized, 
pursuant  tO  Article  S  (3)  (b)  of  Regulation  (EEC, 
Euratom, ECSC) No 2892/77, to apply to the informa-
tion  derived  from  the  returns  ma4e  by  newspaper 
publishers a corrective factor calculated on the basis of 
appropriate  data  obtained  from  the  statistics  of  the 
publishing industry  •  ... 
Article  4 
This  Decision  is  addressed  to  the  Kingdom  of 
Denmark. 
Done at Brussels,  16  March  1983. 
For  the  Commission 
Christopher nJGENDHAT 
Vice· President -389-
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COMMISSION DECI$10N 
of 16 March 1983 
con·ce~ing the Kingdom of the Netherlands adopted pursuant to Article 13 (2) 
of  Regulation  (EEC,  Euratom,  ECSC)  N9  1892/77  concerning  own  resources 
accruing from value added tax 
(Only the Dutch text is authentic) 
(83/19~/EEC, Euratom,  BCSC) 
THE  COMMISSION  OP  THE  EUROPEAN 
COMMUNmES. 
Having regard to the Treaty establishing the European 
Coal  and  Steel  Coptmunity, 
Having regard to the Treaty establishing the European 
Economic  Community, 
Having regard to the Treaty establishing the European 
Atomic  Energy  Community, 
Having  regard  to  Council  Decision  70/243/ECSC, 
EEC, Euratom of 21  April 1970 on the replacement of 
financial  contributions  from  Member·  States  by  the 
Communities' own  resources('), 
Having  regard  to  Council  Regulation  (EEC," Euratom, 
ECSC)  No  2892/77  of  19  December  1977  imple-
menting  in  respect  of  own  resources  accruing  from 
value added tax the Decision of 21  April  1970 on the 
replacement  of  financial  contributions  from  Member 
States  by  the  Communities' own  resources (l),  and  in 
particular  the  first  subparagraph  of Article  9  (3),  the 
second subparagraph  of  Article  11  (1)  and Article  13 
(2)  thereof, 
Whereas the Commission, pursuant to Article 13 (2) of 
Regulation  (EEC,  Euratasn,  ECSq  No  2892/77, 
adopted,  for  1979,  Decision  80/822/EEC,  Euratom, 
ECSC f'),  for  1980,  Decision  81/440/Euratom,  ECSC, 
EEC (, and,  for  1981,  Decision  82/761/ECSC,  EEC, 
Euratom (~ ;  · 
Whereas  the  Kingdom  of  .  the  Netherlands  has 
requ~sted  the  extension  'Of  the  earlier . Decisions ; 
whereas  the  three-year  period  during  which  the 
Member States  may grant the right to opt for taxation 
under Article  28  (3)  (c)  in  conjunction with Annex G 
to  Sixth  Council  Directive  77  /388/EEC  of  17  May 
1977 on the harmonization of the laws of the Member 
States relating to  turn~er taxes - i:ommon system of 
value added tax : uniform basis of assessment ('), here-
inafter  called  'the  Sixth  Directive',  expired  on  31 
(')  OJ  NQ  L 94,  28. ·4.  1970,  P•  19. 
(')  OJ No  L 336,  27.  12.  1977,  p.  8. 
(l)  OJ No L 239,  12.  9.  1980,  p; 23. 
(~ OJ No  L  168,  25.  6.  1981,  p.  24. 
(  OJ  No  L 320,  17.  11.  1982,  p.  22. 
(  OJ  No L  145,  13  ..  6.  1971,  p.  I. 
December 1981  and the relevant authorization should 
not  therefore  be  extended ;  "hereas  the  VAT-
own-resources base  relating to the services  of  experts 
in  connection  with  insurance  claim  assessments, 
which are exempt in the Netherlands, may well  affect 
the total VAT base and the Netherlands should there· 
fore  be authorized  to  use  approximate  estimates  for 
Calculating this base ; whereas, from  1982 onwards, the 
Netherlands  authorities  will  have  appropriate  data 
from  which  to  calculate  the base  relating  to  transac-
tions  by small  firms  enjoying graduated  tax  relief  in 
accordance  with Article  24 (2)  of the Sixth  Directive 
and so the authorization to use  approximate estimates . 
for  calculating  this  base  should  not be  extended  for 
1982; 
Whereas, for  the early yean of implementation of the 
Sixth  Directive,  authorizations  should  be· granted 
annually; 
Whereas the Advisory  Committee on Own  Resources 
has  approved  the  report  in  which  are  recorded  the 
opinions  of  its  members  on this  Decision, 
HAS  ADOPTED  THIS  DECISION : 
.Article  1 
For the purpose of calculating the V.AT-own-resources 
base  for  1982,  the  Kingdom  of  the  Netherlands  is 
authorized,  pursuant  to  the  first  indent  of  the  first 
subparagraph  of  Article  9  (3)  of  Regulation  (EEC, 
Euratom, Ecsq No 2892/i.l, not to take into account 
the following  categories  of transactions  referred  t9  in 
Annexes  B and  P to  the Sixth  Directive : 
1. Transactions referred  to in Article  13  B (g)  of the 
Sixth  Directive : 
Supply of buildings or parts thereof and of the land 
on which  they stand other than  those  covered  by 
Article 4 (3)  (a~ where tbCSJ supplies are effected by 
taxable persons entitled to deduction of in put taxes 
for  the  buildings  in  question  (Annex  E,  ex  point 
11);  . -390-
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2.  Services  supplied  by  authors,  artists,  performers, 
lawyers  and.  other  memberi  of  the  professions. 
other  than  the.  medical  and  paramedical  profes-
sions. in so far •  these are "ot services speci&ed in 
Annex  B  to  Second  Council  DUec:tiv.e .. 67/128/ 
EEC(1}: 
Services supplied by writers, composeri, journalists 
and  press  photographers (Annex  P,  ~  _point· 2) ; 
3. Transactions carried out by bli"d penons or work  .. 
shops for· the blind, provided thele exemptions do · 
not Jive rise to significant distortion of competition 
(Annex  F,  point 7). 
Articlt 2 
For the purpose of calculating: the VAT  ..ow-resources 
b&Se  fo~  1982  the  Kingdom: of  the  .. Netherlands  is 
authorized, pursuant to .the ~ond  indent of the first 
subparagraph  of ·Article  9  (3) · of  Regulation  (BEC, 
Euratom, ECSq No 2892/n, ·to use approximate esti-
mates  for  calculating  the  base  in  respect  of  the 
following  transactions  referred  to  in Annex F of the 
Six~ Directive : 
1.  Services  supplied  by  undertakers  and  Cremation 
services,  together with the supply of ~  related 
thereto (Annex  F,  point 6) ; 
2.  Treatment  of  animals  by  ·veterinary  surgeons 
(Annex  F.  point 9) ; 
(')  OJ  No 71.  14.  4.  1967,  p.  1303/67. 
3. Services  of experts  in  connection  with  insurance 
claim  assessme._ts  (Annex  F,  point 10; 
4.  The transport by ferry-boat of passengers and ·goods 
accompanying passengers (Annex F, ex point 17) ; 
s.  The seivices of travel agents.· referred to in Article 
26 of the Sixth Directive, and those of travel agents 
acting in the name and on account of the traveller 
for  journeys  within  the  Community  (Annex  F. 
point 27). 
Articlt J  • 
This  Decision·  is  addre~sed to  the  Kingdom  of  the 
Netherlands. 
Done at Brussels,  16  March  1983. 
• 
For  tht Commission 
Christopher TUGENDHAT 
Vitt·Pruitltnt -391-
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COMMISSION DECISION 
of 16 March 1983 
concerning the United Kingdom adopted pursuant to Article 13 (2) of Regulation 
(EEC,  Euratom,  ECSC)  No  2892/77  concerning  own  resources  accruing  &om 
_  . value added • 
(Only the Enaliah text is authentic) 
(83/195/EEC,  Euratom,  ECSC) 
THE COMMISSION  OP THE EUROPEAN 
COMMUNmES, 
Having regard to the Treaty establishing the European 
Coal  and  Steel  Community, 
Having regard to the Treaty establishing the European 
Economic  Community, 
Having regard to the Treaty establishing the European 
Atomic  Energy  Community, 
Having · regard  to.  Council  Decision  70/243/ECSC, 
EEC, Euratom of 21  April 1970 on the replacement of 
financial  contributions  from  Member  States  by  the 
Communities'  own  resources('),· 
Having regard  to  Council Regulation (EEC,  Euratom, 
ECSC)  No  2892/77  of  19  December  19n  imple-
menting  in  respect  of  own  resources  accruing  from 
value added  tax the Decision of 21  April  1970 on the 
replacement of  financial  contributions from  Member 
States  by  the  Communities' own  resources (l),  and in 
particular  the  first  subparagraph ·of  Articie  9 (3),  the 
second subparagraph  of Article  11  (1)  and Article  13 
(2)  thereof, 
Whereas the Com.mission, pursuant to Article 13 (2) of 
Regulation  (EEC,  Euratom  •.  ECSC)  No  2892/n,  · 
adopted,  for  1979,  Decision  80m4/BEC,  Euratom, 
ECSC ('),for 1980, Decision 81/1017/Euratom, ECSC, 
EEC (")  and,  for  1981,  Decision  82/810/ECSC,  EEC, 
Euratom (') ; 
I 
Whereas  the  United  Kingdom  has  requested  the 
extension  of  the  earlier  Decisions ;  whereas,  since 
transactions  concerning  gold  other  than  gold  ·for 
fndustrial use,  that is, the sale of gold coins which are 
. lesal tender, were  made subject to VAT in the United 
Kingdom from  1 April  1982, the authorization to use 
approximate  estimates  to  calculate  the base  for  such 
transactions should  apply only until  31  March  1982 ; 
whereas  no  statistics are  available  on  the  ·supply  of 
goods  for  the  fuelling  ahd  provisioning  of  pleasure 
craft and aircraft for private use proceeding outside the 
'national territory but the United KinJdom authorities 
have estimated the value  of these transactions and the 
'  OJ No L 336,  27.12.  1977,  p.  8. 
l~ 
OJ No L  9<4,  28.  <4.  1970,  p.  19. 
OJ No  L  222.  23.  8.  1980,  p.  11.  · 
OJ No  L 367,  23.  12.  1981,  p.  33. 
OJ No L 343,  <4.  12.  1982,  p.  16. 
United Kingdom should therefore be authorized to use 
approximate estimates to calculate  the  relevant VAT-
own-resources  base ; 
Whereas,  for  the  eady  years  of  implementation  of 
Sixth  Council  Directive  n /388/EEC of 17  May  l9n 
on the harmonization of the laws of the Member States 
relating to turnover taxes - Common system of value 
added  tax : uniform  basis  of assessment ('),  hereinafter 
called  'the Sixth  Directive',  authorizations  should  be 
pnfed annually ; 
Whereas, the. Advisory Committee on Own  Resources 
has approved  the report recording the opinions of its 
members  on  this  Decision, 
HAS  ADOPTED THIS  DECISION : 
Artitle 1 
.For the purpose of calculating the VAT·own-resources 
base  for  1982,  the  United  Kingdom  is  authorized, 
pursuant to the first indent of the first subparagraph of 
Article 9 (3)  of Regulation (EEC, Euratom, ECSq No 
2892/n,  not  to  take  into  account  the  following 
category of transactions referred  to  in  Annex E to  the 
Sixth  Directive : 
Transactions referred  to. in Article  13  A (1)  (p)  of the 
Sixth  Directive : 
The  supply  of  transport  services  of  a  commercial 
nature  by  duly  authorized  bodies  for  sick  or  injured 
persons .in  vehicles specially designed for  the  purpose 
(Annex  E,  ex  point  6).  · 
Article 2 
For the purpose of calculating the VAT-own-resources 
base  for  1982,  the  United  Kingdom  is  authorized, 
pursuant  to  the  second  indent  of  the  first  subpara-
graph  of Article  9  (3)  of  Regulation  (EEC,  Euratom, 
ECSC)  No 2892/77, to  use  approximate  estimates  for 
calculating  the  base  in  respect  of  the  following 
categories of transactions referred to in Annex F to the 
Sixth  Directive : 
1.  Goods for  the fuelling and provisioning of pleasure 
boats and aircraft for private use proceeding outside 
the national territory (Annex F, points 21  and 22); 
(')  OJ No  L  145,  13.  ·6.  1977,  p.  1. -392-
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2.  Transactions  COilCeming  SOld  Qther  than  JOld  for 
industrial  uSe : sales  of sold coins whidi are  lepl 
tender (Annex P, ex point 26) for which the luth~ 
rization  expires  on  31  March  1982. 
Done  at  Brussels,  16  March  1983. 
Article J 
This  Decision  is  addressecl  to the  United  Kingdom. 
For  the  Commission 
Christopher TUGENDHAT 
Vice-Pr~sident 6.  7.  83 
-393-
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Application of Article 27 of the Sixth Council Directive of 17  May  1977 on value 
·  added tax (')  . 
(Authorization  of a  derogation. under a  draft agreement between  the  Federal 
Republic of_ Gennany and Luxembourg)  · 
(83/333/EEq 
In  letters  dated  6 and  17  December· 1982,  the German  and  Luxembourg Governments 
informed the Commission, pursuant to the above  provisions, of their intention to intro-
duce a measure derogating from  the Sixth Directive, with a view. as  part of a draft agree-
ment between Germany and -Luxemboqrg, to VAT  being levied on all  construction and 
maintenance work for a frontier bridge by the German authorities alone since the Federal 
Republic  of  Germany will  assume  responsibility  for  these  operations. 
The Commission informed. the other Men\ber States, by .letter dated  17 January 1983, of 
the  requests  submitted  by  the  German  and  Luxembourg  Governments. 
In  accordance with Article 27 (4) of the Sixth Directive, the Council decision authorizing 
this derogation  is  to be deem~  to  have been adopted if, within two  months of the other 
Member  States  being  informed,  as  described  above,  neither  the  Commission  nor  any 
Member  State  has  requested  that  the  matter  be  raised  by  the  Council. 
As neither the Commission nor any Member State has  requested that the matter be raised 
within the time limit,'the Council decision is deemed to  have  been adopted on  18  Maoch 
1983. 
(')  OJ No  L 145,  13.  6.  1.977,  p.  1. -394--395-
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of 1 December 19. 
on the  facilitation  of physical inspections and administrative formalities  in  respect of the 
carriage of goods between Member States 
(83/643/EEC) 
THE COUNCIL OF THE EUROPEAN COMMUNITIES, 
Having regard to the Treaty establishing the European 
Economic  Community,  and  in  particular Ankles 43, 
7  5, 84  and 100 thereof, 
Having  regard  to  the  proposal  from  the 
Commissiqn (1 ), 
Having  regard  to  .the  opinion  of  the  European 
Parliament (1), 
Having  regard·  to  the  opinion  of the  Economic  and 
Social Committee (  1), 
Whereas  the  European  Council  has  on a  number  of 
occasions underlined the need to reinforce and develop 
further  the  internal  market;  whereas  increased  efforts 
are  needed  to reduce  to the minimum  the  formalities 
and inspection at internal Community frontiers; 
Whereas,- on 26 March 1981 (4), the Council approved 
a  priority  programme  under  the  common  transport 
policy, concerning the period up to the--,end of 1983, of 
which to facilitate the crossing of frontiers was one of 
(I)  OJ No C 127, 18. S.  1982, p. 6. 
( 1)  OJ No C 42, 14. 2.  1983, p. 67. 
(l) OJ No C 90, S. 4. 1983, p.  22. 
( 4 }  OJ No C 171, 11. 7. 1981, p.  1. 
10  priorities;  whereas  the  Council  called  upon  the 
Commission to submit proposals on this subject; 
Whereas,  on 12 June  1978, the  Council  approved  a 
priority programme for air transport, one priority being 
facilitation; 
Whereas waiting times at frontier crossing-points affect 
the flow  of transport betWeen  Member States, lead  to 
an increase in transport costs, which is passed on in the 
end price 'Of the goods carried, and thus have a negative 
effect on intra·Community trade; 
Whereas waiting times at frontiers may have a negative 
effect on the working conditions of those employed in 
the transport sector, in particular in road transpoq and 
inland waterWay transpon; 
Whereas these waiting times at frontier crossing-points 
are  caused  by  transpon-related  factors  and  other 
faaors; 
Whereas waiting times could be reduced by organizing 
·  inspections and formalities and inspections, which  are 
.justified under Community' law, more efficiently; 
Whereas, in order to ensure a smoother flow of means 
of transpon engaged in the carriage of goods bcrwccn 
Member States, it is  desirable to centralize the various -396-
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inspections  in  one  place,  preferably  the  place  of 
deparrure or destination of the goods; . 
Whereas it is advisable that, in intra-Community trade, 
Member States should carry out inspection by means of 
spot-checks, except in duly justified circumstanc:;es;. 
Whereas  the  flow  of goods  traffic  betWeen  Member 
States may  be improved by application of the principle 
of · recognition·  of  inspections  carried  out  and  of 
documents drawn up  by  the competent authorities of 
another Member State which prove that the goods meet 
. the conditions applicable in the Member State of import 
or transit; 
Whereas  it  is ·desirable  to attain, through cooperation 
and  concerted  effort  between  the  various  inspection 
services and the different types of users, better exchange 
of information om  the various problems which arise at 
certain frontier crossing-points,  in  order to seek joint 
solutions  likely  td  improve  the  situation  at  the 
crossing-points in question; 
Whereas a minimum of business hours at frontier posts 
._nd appropriate organization of the hours during which 
inspection services operate may reduce waiting times in 
.  traffic passing through; 
Whereas the establishment of express lanes reserved for 
means of transport travelling empty or carrying goods 
under  a  customs  transit  procedure  is  likely  to  bring 
about a reduction in waiting times at the frontier; 
Whereas. it  is  also  necessary  to  ensure  that Member 
States  do  not  introduce  any  new  inspections  or 
formalities that would render inoperative the measures 
taken to facilitate the crossing of frontiers,  ' 
HAS ADOPTED THIS DIRECTIVE: 
Article  1 
1.  Without prejudice to individual provisions in force 
in  the  &amcwork  of general· or specific  Community 
rules, this Directive shall apply to physical inspections 
and administrative formalities, hereinafter referred to as 
'inspections ud formalities''  concemma the .transport of 
goods which have to ,cross: 
an internal frontier within the Community, or 
an  external  frontier,  .where  carriage  ·between 
Member States involves crossing a third country. 
2.  This  Directive  shall  not  apply· to  inspections  or 
formalities for ships and aircraft as means of transpon; 
however, it shall apply to vehicles and goods carried by 
·the said means of uanspon. 
Article  2 
Member  States  Shall  take  the  necessary  measures  to 
ensure that in the course of any carriage operation the 
various inspections and formalities are carried out with 
the minimum  o~ delay necessary  and: 
as far as possible, in one place, 
with the inspections being carried out by  means of 
spot checks, except in duly  justified circumstances. 
... 
Article  3 
1.  For the purposes of implementing this  Dire~...-tive and' 
without prejudice to the possibility of carrying out spot 
checks,  the  importing Member  States  or the  Member 
States through  which  the goods  are  passing  in  transit. 
shall  recognize  the  inspections  carried  out  and  the 
documents drawn up by the competent authorities of 
another  Member  State  which  show  that  the  goods 
comply with the requirements of the  Member State 'of 
impon or transit. 
Member States  shall  cooperate. to  combat  fraudulent 
practices and the forgery of certificates. 
2.  Member  States  shall  send  each  other  and  the 
Commission the information necessary in order to carry 
out  the  inspections  and  draw  up  the · dc)cumenrs 
required.  In  coop~ration with  the Member States, the 
Commission  shall  prepare  a  manual  containing  the 
salient points regarding the methods of inspection and· 
analysis applied in each Member State. 
Article  4 
1.  In order to seek appropriate solutions to problems 
arising at common &ontien, Member States shall take 
the measures necessary to extend bilateral cooperation 
between.  the .  various  depanments  carrying  out 
inspections and f,ormalities. on either .side. 
2.  The .cooperation referred  to in  paragraph  1 shall 
cover int¥ alia:  · 
the  harmonization  of the  business  hours  of  the 
various departments concerned, -397-
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the arrangement of frontier posts. 
the conversion of frontier offices into jqXtaposed or 
combined inspection offices, wher~ possible.- -
3.  Member States  shall  provide for the possibility of 
informal  consultation  at  local  and,  'if  appropriate, 
national  level betWeen  representatives  of the  various 
departments involved in inspections and foimalities and 
of carriers, customs agents, persons engaged in services 
ancillary to transport and_ transport users. 
Article  s: 
1.  Where the volume of traffic so warrants, Member 
States shall ensure that frontier posts  ar~ open, except 
when traffic is  prohibited, so that: 
frontiers  can  be  crossed  24  hours  a  day with  the 
corresponding  inspections  and  formalities,  by 
vehicles travelling unladen or carrying goods under 
a  customs  transit  procedure,  save  where  frontier 
inspection  is  necessary  to  prevent  the  spread  of 
disease, 
inspections and formalities relating to the movement 
of means of transport and of goods which  are not 
being carried under a c'ustoms transit procedure may 
be carried out daily from  Monday to Friday during 
an uninterrupted period of at least 10 hours and on 
Saturday during an uninterrupted period of at least 
six  hours,  except  where  these  days  are  public 
holidays.  -
2.  Where general compliance with the periods referred 
to in the second indent of paragraph 1 poses problems 
for veterinary services, _Methber States shall ensure that, 
with  at  least  12  hours'  notice  from  the  carrier,  a 
veterinary expert is available during these periods at the 
time of the frontier crQssing; in the case of the transport 
of live animals, however, this notice may be increased 
to at least 18 hours.  '  · 
3.  Where several frontier posts are situated in the same· 
port area, Member States may derogate from paragraph 
-1 provided that the other posts in that area are sufficient 
to  clear  goods  :~nd  vehicles  effectively  in  accordance 
with- that paragraph. 
4.  For the  frontier  posts. referred  to in  paragraph  1 , 
and  under  the  conditions  laid down  by  the  Mernber 
States, the competent authorities of the Member States 
shall  e(lsure  that,  if  specifically  requested  duriqg 
business hours and ·for sound reasons,  ins~ons  and 
formalities can be. carried out, as an exception, outside 
business  hours;  w~ere relevant,  services  so  rendered 
shall be paid for. 
Artide 6 
Member  Stat-es  shall  take  the  necessary  measures  to 
ensure  that  waiting  time  caused  by  the  various 
inspections  and  formalities 'does  not exceed  the  time 
required for their proper completion. To this end, they 
shall  organize  the  business  hours  of the  departments 
which are to carry out inspections and formalities and 
the staff  av~ilable in such a way as to reduce waiting 
time in the flow of. traffic to a minimum. 
Article  7 
Member States shall endeavour to establish at frontier 
posts, where  technically  possible  and  justified  by the 
volume of traffic, express lanes reserved  for means of 
transport travelling unladen or carrying goods under a 
customs transit procedure. 
Artic;le  8 
With a view to resolving difficulties with inspections or 
formaliti~ within  the  meaning  of  this  Directive,  a 
Membef State may request consultations with  another 
Member State. If these consultations do not enable the 
difficulties to be resolved, a Member State may  inform 
the Commission  so  that  the  latter  can  submit  such 
solutions  as  it  deems  appropriat~  to  resolve  the· 
difficulties in  question. 
Article  9 
Where,  in  exceptional  and  justified  cases,  a  ~{ember 
State intends to introduce a new inspection or formality, 
it shall inform the Commission thereof.  ·  .; 
The  Member  State  concerned  shall  ensure  that  the 
1 
measures taken to facilitate the crossing of frontiers are 
not ·rendered  inoperative  through  the  application  of 
such new  ··inspections or formalities. 
Article  10 
For the first  time  before  1 July  1986, and  thereafter 
every  two years,  Member States  shall  forward  to the 
Commission the particulars covered by a questionnaire 
from ·the  Commission  concerning  any  provisions  and 
praCtical measures found necessary in  the course of th~ 
preceding  two  years  with  a·  view  to  ensuring  more 
efficient  organization  of  the  inspections  and 
formalities. 
On the basis of these particulars, the Commission shall 
report  every  iwo  years  to  the  Council  on  the 
implementation of this  Directive~ -398-
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. Article  11 
1.  Member  States  shall,  after  consulting  the 
Commission, bring into force the laws, regulations and 
administrative provisions n~essary to comply with this 
Directive by 31  December :&.984  at the latest. 
2.  However, Member States may, after consulting the 
Commission,  posrpone  application  of Anide S  until 
31  December 1986. 
3.  Each  Member  State  shall  communicate  to  the 
Commission ' the  texts  of t.he  provisions  it  adopts  in 
order to .implement this Directive. 
Article  12 
This Directive is addressed to the Member States. 
Done at Brussels, 1 December 1983. 
For the Council 
The President 
N.  AKRITIDIS -399-
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FIFTEENTH ·COUNCIL DIRECfiVE  -
·  of 't.9 .  December 1.983 
on the harmonization of the laws  of the  Member States relating  to turnover 
taxes - deferment of the introc'luction of the common system of value added tax 
in the Hellenic .  Republic 
(83/648/EEq 
THE COUNCIL OF THE EUROPEAN 
COMMUNITIES, 
Having regard to the Treaty establishing the European 
Economic  Community, and  in  particular  Articles  99 
~nd I 00  thereof, 
Having regard to the proposal from  the Commission, . 
Having  regard  to  the  opinion  of  the  European 
Parliament (1), 
Having  regard  to  the  opinion  of  the  Economic  and 
Social  Committee (2), 
Whereas  the  Greek  Government  informed  the 
Commission  on  19  July  1983  that,  for  technical  and 
economic reasons, it would be unable to introduce the 
common system of value added tax by  1 January 1984, 
the dare set by Article 145 in conjunction with Annex 
XII  of  the  1979 Act of Accession ; whereas the Greek 
Government consequently requests  that the introduc-
tion  of  value  added  tax  be  deferred  for  two  years ; 
Whereas the present Greek tax system is such that the 
Greek Government's request should be  complied with 
for  the  technical  reasons  it  has  given, 
HAS  ADOPTED THIS  DIRECTIVE : 
Article  i 
At  the earliest opportunity, and by  1 January' 1986 at 
the latest,  the  Hellenic  Republic shall  put into effect 
the  measures  necessary  to  c~mply with  o·irectives 
(1)  Opinion  delivered  on  16  December  1983 (not  yet  pub-
lished  in. the Official  Journal~ 
(I)  Opinion  delivered ,  on  IS  December  1983 (not  yet  pub-
lisned  iri  the Official  Journal~ 
67/227/EEC (l),  67/228/EEC ('•),  77/388/EEC (')  and. 
any other Directive, adopted or to  be adopted, relating 
to  the  common  system  of  value  added  tax .. 
Article  2 
The Commission shall, by,31  December 1984, present 
the  Council  and  the  European  Parlia,ment  with  a 
report on the progress made by the  Hellenic Republic 
in  respect of the work of putting into effect the  ~irec­
tives  referred  to  in  Article  1. 
Article J  · 
This Directive is addressed to the Hellenic. Republic. 
Done  at  Brussels,  19  December  1983. 
For  the  Council 
1bt President 
G.  VARFJS 
(.l)  OJ  No 71,  14.  4.  1961,· p.  1301/67. 
(4)  OJ  No 71,  14. 4.  1967,  p.  1303/67. 
(S)  OJ  No L  145,  13.  6.  1977,  p.  I. -400--401-
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COUNCIL DIRBCI'IVB 
of 22 · December 1983 
prolonging the de.rogation accorded to .Ireland reladng to the nales ioveming 
tum  over tax and excise duty  applicabl~ in .  iote.rnational  travel 
.  . 
(83/651/BBq  .. 
THE  COUNCIL  OF THE  EUROPEAN 
'  COMMUNITIES, 
Having regard to the Treaty·establishing the Euro.pean 
Economic  Community, and  in  particular. Articles 9' 
and  1  00  thereof, 
Having regard to the proposal from the Commission, 
Whereas  Council  Directive  78/1032/EEC (1)  granted 
Ireland a derogation from  Directive 69/169/EEC (2),  as 
last  amended  by  Directive  82/443/EEC (l),  in  respect 
of  the  unit value  of. goods  to  be  imported  with  tax 
,exemption ; 
Whereas the Irish  Go~ernment has requested that the 
above  derogation  be  prolonged ; 
Whereas the tax system  at. present applied in Ireland 
does  not yet allow  full  application of the tax exemp-
tion granted to travellers coming from  other Member  . 
States  without  the  risk  of  serious  economic  conse-
quences;  · 
Whereas,  therefore,  Ireland  should  be  authorized  to 
continue  to  apply  exceptional  arrangements  for  a 
further  limited. period,  · 
HAS  ADOPTED  THIS  DIRECfiVE : 
Article  I  .. 
The  second  indent  of  Article  S  (1)  of  Directive 
78/1 032/EEC  is  hereby  replaced  by  the  following: 
(')  OJ No  L 366,  12.  12.  1978,  p.  28. 
(Z)  OJ  No  L  133,  4.  6.  1969,  p.  6. 
(')  0 J  No  L 206,  14.  7.  1982.  p.  35.-
· · · ·- Ireland may, until 30 June 1984, exclude from 
tax exemption JOOds  whose  unit value  is  in 
excess of 77  ECU'. 
Article ·2 
· Member States other than Ireland shill take the neces-
Sary steps to permit the remission of tax,' in accordance 
with the procedures referred to in Article 6 of  Direc-
tive  69/169/EEC,  on  goods  .  imported  into  Ireland 
which are  excluded  from  exemption. 
Article J 
Ireland shall communicate to the Commission details 
of the  measures  which  it adopts  to  implement  this 
Directive. 
Article  4 
This  Directive  is  addres~ed to  the  Member States. 
Done at  Brussels,  22  December  1983. 
For  the  Council 
The  President 
C.  vAtTSOS -402--403-
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I 
(A.tts  whost publication  is  obligatory) 
COUNCIL REGULATION (EEC,  EURATOM,  ECSC)  No 3625/83 
of 19  December 1983 
amending  Regulation  (EEC,  Euratom,  ECSC)  No  2892/77  implementing  in 
respect of own resources accruing from value added tax the Decision of 21  April 
1970 on the replacement of financial contributions from Member States by  the 
Communities' own  resources 
THE  COUNCIL· OF  THE  EUROPEAN 
COMMUNITIES, 
Having regard to the Decision of 21  April  1970 on the 
replacement  of  financial  contributions  from  Member 
States  by  the  Communities' own  resources('),  and  in 
particular  Article  6  (2)  thereof, 
Having  regard  to  the  proposal  from  the .  Commis-
sion (2), 
Having  regard  to  the  opinion  of  the  European 
Parliament('), 
Having  regard  to  the  opinion of  the  Court of  Audi~ 
tors (4), 
Whereas  Regulation  (ECSC,  EEC,  Euratom)  No 
3550/82 (~ extended, until 31. December 1985, Regula-
tion  (EEC,  Euratom,  ECSC)  No  2892/77 (~) ; 
Whereas the material application of Regulation (EEC, 
Euratom,  ECSC)  No  2892/77  has  revealed,  since  its 
entry  into  force,  the  need  to  adapt  and  supplement 
certain  provisions  on  ·a  number  of  points·  without 
awa~ting _the  adop_tion  of  definitive  uniform  arrange-
ments; 
Whereas  the  statistical  analysis  of  the  data  necessary 
for  calculating  the  weighted  average  rate  should  be 
supplemented  and  improved; 
.  ' 
Whereas,  on  the  one  hand,  the  procedures  for· pre-
senting  the  annual  summary  account  should  be 
supplemented and,  on  the  other hand,  the  necessary 
procedures laid down for correcting the said summary; 
Whereas  provision  should  be  made  for  the  Commi$-
sion to present, before 31  December 1984, a report on 
the  application  of  Regulation  (EEC,  Euratom.  E~SC) 
(
1
)  OJ  No  L 94,  28.  4.  1970,  p.  -19. 
(Z)  OJ  No  C  200,  4.  8.  1981,  p.  12. 
(l)  OJ  No  C  13,  17.  I.  1-983,  p.  218. 
(
4
)  OJ  No  C  lSI, 9.  6.  1~83, p.  6. 
(')  OJ  No  L  373,  31.  12.  1982,  p.  I. 
(')  OJ  No  L 336,  27.  12.  1977,  p.  8. 
No  2892/77,  as  amended  by  this  Regulation,  at  the 
same  time as  the guidelines  relating to  the definitive 
uniform  arrangements  levying  VAT  own  resources, 
HAS  ADOPTED  THIS  REGULATION : 
Article  1 
·Regulation  (EEC,  Euratom,  ECSq  No  2892/77  is 
hereby  amended  in  accordance  with  the  following 
Articles~ 
Article  2 
Article  2 (.l)  is  hereby  replaced  by  the  following : 
'3.  By  way  of  derogation  from  paragraph  1, 
Member States shall have· the option of leaving out 
of  account,  for  the  purpose  of determining VAT 
own  resources,  transactions  performed  by  ta~able 
persons whose  annual turnover, determined accor-
ding  to  the  rules  laid  down  in  Article' 24  (4)  of 
Directive  77/388/EEC,  does  not .  exceed  I 0 000 
ECU  converted into the national currencies at the 
average  rate  for  the  financial  year  concerned. 
Member States  may round upwards or downwards, 
by  up to  I 0 ~OJo, the amounts which result from  the 
conversion.' 
Article J 
Article  3  is  hereby  amended  as  follows : 
(a)  The  following  is  added  to  the  first  paragraph : 
' ...  ,  informing  the  Commission  of  the  method 
they  propose  to  apply.' 
(b)  The  second  paragraph  is  dele,ted. 
(c)  The latest paragraph  is  replaced by the following: 
"The  Commission shall communicate the informa-
tion referred  to  in  the first  and second  paragraphs 
to  the  Member  States.' -404-
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Article  4 
In  Article  4  (3~ 'in  the  a~ence of any such  ret~ms, 
owing to failure of the taxable person to fulfi-l  his obli-
gations,  from  the  estimated, assessment  made  by  the 
competent  authority  of  the  Member  State'  is  hereby 
1replaced  by  'derived  from  the  estimated  assessment 
made  by  the  competent  authority  of  the  Member 
Stat(_ 
Article  j 
Anicle  6  is  hereby  replaced  by  the  following: 
'Article  6 
For a given  year,  and without  prejudice  to  Article 
9,  the VAT own  resources basis sh-all  be calculated 
by dividing the total  net VAT/revenue collected by 
a Member State by the rate at which VAT is  levied 
during  the  same  year. 
If several V  1\  T rates are applied in a Member State, 
the VAT own  resources basis shall be calculated by 
dividing  the  total  net  VAT  revenue  collected  by 
the weighted average  rate of VAT.  In  this case, the 
Member State shall ddermirle the weighted average 
rate, caltulated to  four decimal  places, by applying 
the  common  method  of  calculation  defined  in 
Anicle 7. This weighted average shall be expressed 
per  hundred  currency  units.' 
Article  6 
Anicle  7  is  hereby  replaced  by  the  following: 
'Article  7 
t.  In  order  to  calculate  the  weighting  of· the 
various rates as referred to in Article 6, the Member 
State shall break down, by  rate of VAT  applie~. all 
transactions  which  are  taxable  under  its  national 
leg~lation and 'which do not give rise to deduction 
of  VAT in  the hands of a  purchaser or customer, 
taking  into  account  Article  17  of  Directive· 
77/388/EEC,  and  consumption  on  the  farm  by 
flat-rate  farmers  and  their  direct  sales  to  final 
consumers. 
The VAT rates used for the purposes of such calcu-
lation  shall  be  those  which,  in  accordance  with 
paragraph  7,  affect  the  VAT  revenue  collected 
during  the year  in question. 
Transactions which are subject, pursuant to Article 
28  (2)  of Directive 77/388/EEC, to an exemption 
with  reimbursement  of  the  taxes  paid  at  the 
previous  stage  shall  be  regarded  as  zero-rated 
transactions. 
2.  ·_  The  breakdown  by  rate  of  VAT  shall  be 
applied  to  the  following  categories : 
(af the  following  categories _of  transaction, subject 
to  non·deductible  VAT: 
- final  consumption  of· households  on  the 
territory referred to in Article 3 of Directive 
77/388/EEC for the Member State in ques-
tion, if not covered by subpangraph (b~ and 
intermediate  consumption  of  priva~e  non-
profit  institutions  and  public  services, 
- intermediate consumption of other sectors, 
- gross  fixed-capital  formation  of  public 
services, 
- gross  fixed-capital  formation  of  other 
sectors, 
- improved and unimproved building land, as 
defined  in  Article  4  (3)  .(b)  of  Directive 
77/388/EEC; 
(b)  consumption  on  the  farm  by  flat-rate  farmers 
and  their  direct  sales  to  final  consumers. 
3.  For the purposes of the breakdown referred to 
in  paragraph 2,  transaction~ by the flat-rate farmers 
referred  to  in  subparagraph  (b)  thereof  shall  be 
subject to a rate equivalent .to the charge on  inputs~ 
4.  The breakdown  of  transactions  by  statistical 
category shall  be  effected  by  means of data  taken 
from  national  accounts  prepared  in  accordance 
with  the  European system of integrated economic 
accounts (ESA).  In order to calculate the VAT own 
resources  basis  for  any  given  financial  year, 
reference  shal1  be  made" to  the  national  accounts 
relating  to  the  penultimate  year  preceding  that 
financial  year. 
~ Member  State  may  be  authorized,  pursuant  to 
the  procedure  provided  for  in Article  13,  to  use 
data relating to another year, but which may not be 
prior to the fifth  year preceding the financial year 
in  question. 
5.  For  the  purpose  of  identifying  transactions 
subject  to  non-deductible  VAT  and  effectins  the 
breakdown by rate of VAT,  Member States may, in 
addition,  refer  to  data  taken  from  sources  other 
than  the  ESA  and,  in  the  first  instance,  from 
internal  national  accounts,  if  they  provide  the 
necessary  breakdown,  or  in  the  absence  of such 
accounts,  to  any  other appropriate  source. 
6..  In  order to determine the weighting of each 
rate,  Member  States  shall  calculate  the  ntio 
between· the value of the transactions to which that 
rate applies and the aggrepte value of au· relevant 
transactions. -405-
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7.  Should a Member State amend the VAT rate 
applicable  to  all  or some  transactions  or the  tax 
treatment for certain transactions in such a way  as 
to affect the VAT revenue collected, it shall calcu-
late  a  new  weighted  average  _rate.  The  new 
weighted  average  rate  shall  be  applied  to  the 
. _revenue  derived  from  application of  th~ amended 
rate  or tax  treatment. 
By  way  of derogation  from  the fprcgoing subpara-
graph,  the  Member  State  may  cakulate  a  single 
weighted average  rate. To this end, transactions in 
respect  of  which  the  rate  or  treatment  has  been 
changed shall be allocated to the old and new rates 
or  to  the  old  and  new  tr~atments  prv  rata 
trmpori.f,  by  taking account of  the average  period 
of  tim_e  elapsing  between  entry  ihto  force  of  the 
neW  rate or treatment and the collection of revenue 
resulting therefrom; this calculation shall apply to 
the  whole  of  the  year  in  question.  This  average 
period  may  be  rounded  up  to  the  full  month.' 
Article  7 
Article  9  is  hereby  amended  as  follows : 
(a)  In the third indent of paragraph 2, 'paragraphs I (a) 
and  (2}"  is  replaced  by  'paragraph  I (a)'. 
(b). The second subparagraph of paragraph 3 is deleted. 
(c)  The  following  second  subparagraph  is  added  ro 
paragraph  4 : 
. 'The preceding subparagraph  shall  apply,  in  rela-
tion to the s.econd subparagraph of Article  17 (6) of 
Directive • 77/388/EEC,  only  in  ' respect  of  the 
purchase of petroleum products and passenger cars 
used  for  business  purposes.' 
Article 8 
Article  1  0  is  hereby  amended  as  follows : 
(a)  The  second  subparagraph  of  paragraph  is 
replaced .by  the  following : 
"Tile  summary account shall contain all  the neces- · 
sary  data  ~sed to  determine  the  basis  which  are 
required for the checks referred to in Article  12. It _ 
shall  indicate  separately  the  basis  resulting  from 
the tran~ctions referred to in Articles 5 (  1) to {.l).  R 
and  9 (J)  to  (4).' 
(~) The third subparagraph of paragraph 1 is deleted. 
(c)  At  the end of the first  indenr of the first  subpara-
graph  of  paragraph  2.  'or  any  other  continuous 
12-month period to be determined by the Member 
States'  is  deleted. 
•  (d)  At  the end of the second indent of the first sub-
paragraph of paragraph 2,  ~or any other continuous 
12-:month period to be determined by the Member 
States'  is  deleted. 
(e)  The .third subparagraph of paragraph 2_ is deleted. 
(Q  Paragraph  4  is  deleted  . 
Article  9 
The  following  Articles  1  Oa  and  1  Ob  are  hereby 
inserted: 
'Article  10d 
Member States shall forward to the Commission by 
30  April  each year  an  estimate  of  the VAT. own 
resources  basis  for  the  following  financial  ye~r. 
1.  The  corrections  to  the  summary  accounts 
relating  to  previous  financial  years  referred  to in 
Article  10 (1) shall be made by the Commission in 
agreement with  the  Member  State.  ' 
In  the absence of such agreement, and following a 
renewed  examination,  the  Commission  shall  take 
the  steps  it  considers  necessary  to  ensure  the 
correct  application  of  this  Regulation. 
The  corrections  to  the  accounts  shall  be  incor-
porated  in  a  summary  estimate  adopted  on  30 
June. 
2.  No  further  corrections  may  be  made  to  the 
annual  summary  account  referred  to  in  Article 
10 (1)  after three years  have  elapsed from  the end 
of  a  given  financial  year,  unless  they  concern 
points previously  notified either by  the  Commis-
sion  or by  the  Member State  concerned.' 
Article  10 
The  first  and  second  subparagraphs of Article  11 (1) 
are  hereby  replaced  by  the  following : 
'1.  Member States shall inform the Commission 
by 30  April of each  financi~l year of the solutions 
they  propose  to  adopt in  order to determine  the 
VAT own resources basis for each of the categories 
of transaction referred to in Articles 5 (2) and (3~ 8 
and  9 (I)  to  (4~ indicating,  where  applicable,  the 
nature of the data which they consider appropriate 
and  nn  estimate  of  the  yalue  of  the  assessment 
basis  for  each  of  these  categories of  transaction. 
They shail  inform the Commission of the modifi-
cations  they  intend  to  make  to  the  solutions 
adopted  under  Article  13 . for  previous  financial 
years,  subject  to  the  same ·co~ditions.'  . -· ... vo-
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•  Article II 
The following paragraph 3  is  hereby added to Article 
12: 
'3.  Following  the  checks  referred  to  in  para-
graph  1,  the annual summary account for a given 
financial year shall be corrected in accQrdance with 
Article  t  Ob.' 
Article  11 
Article  1  3 (2)  is  hereby amended as  follows : 
(a)  The beginning of the first subparagraph shall read 
as.  follows :  · 
•Member  States  applying  for  the  authorization 
provided for  in Article 5  (3~ 7 (4) or 9 (3) shall refer 
..  .' (remainder  un~hanged).  · 
(b)  The  beginning  of the  second  subparagraph  shall 
re~d as  follows : 
The  Commission  representative  shall  submit  to 
the  Committee as  soon  as  possible  and  not later 
than 31  December of this financial year, a draft of 
the  decision  .. .' 
Articlt JJ 
In  Article · 14  the  following  subparagraph  is  hereby 
inserted between the second and thir~ subparagraphs : 
.'The  Commission  will  present,  bcfo~  31 
December 1984, a report on the application of this 
.Regulition, · at  the same· time as  It  presents  pro-
posals in respect of a uniform method for determi- · 
ning  t~e  assessment  basis.  In  this  conne(:tion, 
account  shall  be  taken  of  possible  disparities  in 
administrative burdens incurred by taxable· persons, 
or by  ~he public  admin~tntion.'  · 
Articlt  14 
This  Regulation  shall  enter  into  force  on  the  day 
following its publication in the Official journal of  tht 
European  Communities. 
It .shall  apply with  effect  from_  1 January  1983. 
However,  it  shall  not  apply  to  the  drawing  up  or 
correction  of  the  summaries  indicating  the  total 
definitive  amount of the VAT resources  basis  for  the 
years  preceding  1983. 
This  Regulation  shall  be  binding in  its  entirety and  directly  applicable  in .all  Member 
States. 
Done:  at  Brussels,  19  December  19H.l. 
Fo,.  tbt Council 
The  President 
G.  VARFIS ./ 
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I 
(Acu.  u·boJ·e  publicatio11  ls  obligatory~ 
COUNCIL REGULATION (EEC)  No 3/84 
of 19  December 1983 
introducing arrangements for movement within the Community of goods sent 
from one Member State for temporary use in one or more ~ther Member States 
THE  COUNCIL  OF  THE  EUROPEAN 
COMMUNITIES, 
Having regard  to the Treaty establishing the European 
Economic  Community, and  in  particular Article  235 
thereof,  · 
Having  regard  to  the  proposal  from  the  Commis-
sion('). 
Having ·regard  to  the  opinion  of  the  European 
Parliament (l), · 
Having  regard  to  the  opinion  of  the  Economic  and 
Soc~al Committee ("), 
Whereas the  introduction  of arrangements  for  move-
ment within the Community under which goods sent 
from  one  Member  State  may  ·move  and  be  used 
temporarily  in  one  or  more  other  Member  States 
before being re-entered in the Member ·State of depar-
ture is  a means of simplifying the formalities  relating. 
to  their carriage  and  temporary  stay; 
Whereas,  in  orde.r  to  achieve  this  objective,  the 
arrangements must cover the  widest  possible  range  of 
goods, taking account, however, of the risk of iraud ; 
Whereas,  in · order  to  reduce  the  cost  of  intra-
Community  movement  operations  and  to  create 
conditions  that  resemble  as  closely  as  possible  the 
conditions  under which  such  movements  take  place 
~ithin a Member State, users of the procedure can  be 
ex~mpted from  the requirement to lodge a guarantee ; 
Whereas, in view  of the exemption from  the  require-
ments ·to  lodge  a  guarantee,  the  Member  States  in 
wh.,ose  territory the goods are  temporarily used should 
have  the  power  to. exert  reasonable surveillance  over 
them  and  to  recover  any  charges _·payable ; · 
Whereas  the  .setting ·up  of  the  arrangements  for  an 
experimental  period  will  permit an. assessment of  the 
practical consequences ; whereas the provisions should 
(')  OJ  No  C  22'1,  8.  9.  1981,  p.  3. 
(l)  OJ  No  C  40,  IS.  2:.  1982,  p.  35. 
(l)  OJ  No  C  343,  31.  12.  1981,  p.  t. 
be re-examined in the light of experience at the end of 
a  period  of  th_ree  ·years ;  · 
Whereas  it  is  essential  to  guarantee "uniform  applica-
tion  of the provisions  of this  Regulation  an'd,  to this 
end,  to  lay  down  a  Community  procedure  under 
which the detailed rules for execution can be adopted 
in  due  course ;  whereas  it  is  necessary  .to.  set  up  a 
.  committee to  organize-close and effective cooperation· 
between  the  Member  States  and  the  Commission  in 
this  field; 
Whereas this Regulation docs not affect the provisions 
of the Treaty establishing the European Coal and Steel 
Community,  in  particular  as  regards  the  rights  and 
obligations  of  the  M~mber States,  the  powers  of  the 
institutions of the said  Community and the  rul~s laid 
down  by  the  Treaty  for  the  functioning  of  the 
common  market  in  coal  and  steel ;  whereas,  taking 
into  account  the  Treaty  establishing  the  European 
Economic  Community,  in  part-icular  Article  232 
thereof, this Regulation shall apply to the goods listed 
in  Annex  I  to  the- Treaty  establishing  the  European 
Coal  and  Steel  Community, 
. HAS  ADOPTED  THIS  REGULATION : 
TITLE I 
General  provisions 
Artidt 1 
1'.- Without  prejudice  to  other  Community  provi-
sions,  the  arrangements  governing  the  movement  of 
goods  within  the  Community, here.inafter  referred  to 
-~s the •arrangements', shall apply to the goods listed in 
the Annex, sent or transported from one Member State 
for  the  purposes  of  temporary  use  in  one  or  more 
Other  Me~ber States,  which,  pursuant  to  the Treaties 
and  the  rules  deriving  therefrom,  are  not  subject  to -408-
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prohibitions or restrictions and which are  intended to· 
be  re-entered without alteration  to the territory of the 
Member ·Stare  of  departure. 
'  In  order  to  bc.·ndit  from  the  arrangements,  the. 
· ·goods  referred  to  in  Article  I . musr : 
(a)  satisfy' the conditions  .. laid  down  in  Articles  9  and 
I 0  of  the  Treaty  establish  in~  the  European 
Economic  Community  or,  in  the  case  of .goods  ' 
within  the  province of  the Treaty establishing the 
European  Coal  and  Steel  Community,  be  in  free· 
circulation ; and 
(b)  have  complied with  the provisions in  the Member 
State of departure, relating to turnover taxes, excise 
dJ,Jties  and  any  other tax  on  consumption ;  and 
(c)  have  not benefited, by virtue  of their exportation, 
from  any  exemption  from  turnover  tax,  excise 
duties  or  any  other tax  on  consumption. 
Article  2 
For  the  purposes  of this  Regulation : 
(a)  'beneficiary' means the natural or legal  person who, 
·whether or not through a representative, carries out 
an  intra-Community  movement  operation ; 
(b)  'Member  State  of  departure'  means  the  Member 
State  in  whose  territory  the goods are  produced at 
the  customs  office,  referred  to  in  (c); 
(c)  'office  of  departure'  means  the  customs  office 
where  the  intra-Community  movement  operation 
starts; 
(d)  'office of entry' means the customs office at which 
the goods enter the territory of the  Member State 
where  they are  to  be  temporarily used,  hereinafter 
referred to as the 'Member State of temporary use'; 
(e)  'office  of e.xit'  means  the  CJJStoms  office  at  which 
the goods leave  the territory of a Member State  in 
which  they  have  been  temporarily  used ; 
(f)  'office  of  transit'  means :  . 
- the customs office. at which the goods enter the 
territory of a Member State for  the purpose of a 
transit  operation  proper  or  leave  it  following 
such  an  operation, 
- the customs office at the point of exit from  the 
Community for  goods  leaving  the  territory  of  · 
the  Community  in  the  course  of  a  transit 
operation proper by crossing a frontier between 
a  Member State  and  third  cou:ntry. 
Arlidc·  J 
This  Regulation  shall  not  preclude : 
- the use, at the discretion .of the person concerned, 
,  ·  of  the  procedure  introduced  by  . the  Customs 
Convention on the ATA carnet for the temporary 
admission  of  goods  (ATA  Convention)  done  at 
.Brussels  on  6  December  1961, 
- arr:mgcments  bc:twc'-"n  Membc:r  States  introducing 
simpler  procedures  applicable  to  frontier  zone 
traffic, 
- the application ·of simpler procedures, Used  parti-
cularly for  the temporary importation of travellers' 
personal  effects,  packages,  private  cars  and  other 
means  of  transport, 
- the use, at  the request of the person concerned, of 
a national procedure in  the event of production to 
the office of entry .of goods not covered by an AT  A 
carnet  or _by  the  Community  movement· carnet, 
referred  to  in  Article  5. 
Article ·4 
L  . Only natural  or legal  persons .established  in  the 
Member  State  of  departure  shall  be  eligible  for  the 
arrangements. 
However,  the  competent  authorities  of  the  Member 
State  of  departure  shall  in  principle  disqualify  from  . 
benefit under the arrangements persons who, to  their 
knowledge, have committed a serious infringement of 
cust~ms or  fiscal  legislation. 
The  competent  authorities  of  the  Member  State  of 
temporary  use  may  revoke  benefit under the arrange-
ments  in  the  instances  referred  to  in  the  second 
subparagraph. They shall inform the competent autho-
rities of the Member State of departure of the grounds 
for  such  revocation. 
2.  Persons benefiting under the arrangements shall : 
(a)  ensure that the procedure referred  to  in  Title II  is 
correctly carried out and that the arrangements are 
settled before expiry of the period of validity of the 
carnet  referred  to  in  Article  5 ; 
(b)  if failure  to comply with  the conditions laid down 
in  this  Regulation  is  ascertained  or  suspected, 
supply  the .competent  authorities  of  the  Member 
States, whose territory the goods have entered, with 
any  necessary  document  or  information  . con-
cerning  the  goods  subject  to  the  movement 
arrangements ; 
(c)  at  the first written request of the competent autho-
rities,  pay  any  charges  which  ·have  fallen  due 
foll()wing an irregularity or infringemen.t, unless he 
can  prove  that  this. request  is  unfounded. 
TITLE  II 
Procedure 
Arlidt J 
1.  For  the  purposes  of  movement  under  the 
arrangements, goods shall be covered by a Community 
movement  camet,  hereinafter  referred  to  as  •earner', 
issued  by  the  competent  authorities  of the  Member 
State  of departure.  · -409-
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2.  The camet shall be  so ·designed as  to enable the 
competent  authorities  in  the  Member  Statd  whose 
territory is  to  be entered during an  intra-Community 
movement operation to control, in particular by means 
of transit, entry and exit sheets, the dispatch, transit, 
entry,  temporary  use,  return  ~o  and  re-entry  of  the 
goods  into the Member State  of departure, and  must 
include the commitment •entered  into by  the  benefi-
ciary  to  make  the  payment  provided  f<;»r  in  Article 
4 (2)  (c). 
3.  The specimen of the .  movement carnet shall  be 
drawn up in accordance with the procedure laid down 
in  Article  I 5. 
4.  Issue of the said carnet shall not give rise to the 
payment of any fees  other than  those  resulting from 
the cost of its  production. 
Article  6 
t.  The. carnet,  duly  completed  and  signed  by  the 
beneficiary, shall  be  produced at  the office  of depar-
tUre  at the same time as  the goods it covers so that a 
check .can  be made that the goods  match  the details 
on the sheet constituting a temporary clearance certifi-
cate  and  the carnet can  be  validated. 
This carnet constitutes an internal Community transit 
document, testifying to  the Community nature of the 
goods  to  which  it  applies. 
2.  The competent authorities of the  Member State 
of departure  shall : 
- take such measures for  identification as  they deem 
necessary, 
- fix  the period of validity of the carnet, which may 
not exceed  12  months, 
- retain the sheet constituting a temporary clearance 
certificate. 
3.  The competent authorities of the Member States 
whose territory is  entered during the intra-Community 
movement operatio,n  may at the request of the:  hl·nl·fi-
ciary extend the period of validity of the carnet on the 
basis  of  the  expected  duration  and  nature  of  the 
temporary  use  operation  planned. 
Article 1 
1.  When goods covered by a carnet merely cross the 
territory of a  Member State without being temporarily 
used there, the beneficiary shall-deliver a 'transit' sheet 
of the  carnet  to  the  offices  of  transit 
2.  · Paragraph  I  a~ve shall  not apply  to  goods : 
- transported  under  cover  of  an  lntc:rnational 
Consignment  Note,  an  lntc:rnational  Express 
Parcels'  Consignment  N.ote,  or  a  Communi~}' 
Transit Transfer  Note, -
- transported by air under cover of an airwaybill, or 
- sent  through  the  post. 
3.  The duration of the transit operation shall be laid 
down in accordance with the rules relating to Commu-
nity  transit.  · 
Artidt 8 
1.  When  goods  covered  by  a  camet  are  to  be 
temporarily  used  on  the territory of a  Member State, 
the beneficiary shall  produce them  and the camet at 
the offices of entry and exit of the Member State ~md 
deliver to the said offices, as  appropriate, the entry or 
exit sheet, after completing the boxes  relating to  the 
places where temporary use  is  pl~nned and the dura-
tion  and  nature  of  such  use. 
2.  By  way  of  derogation  from  paragraph  I, goods 
transported  or  dispatched  under  the  conditions 
described  in  Article  7  (2)  must  be  produced,  as  is 
appropriate,  to  the  customs  offices  with  jurisdiction 
over the station of arrival or of departure, the airport of 
arrival or of departure, or the post office of arrival or of 
departure  of  the  Member  State  on  the  territory  of 
which  the  goods  will  be  or  have  been  used  tem-
porarily. 
The  entry  and  exit  sheets  must  be  returned  to  the 
respective  offices. 
3.  The office of entry shall determine the period for 
which  the goods  may  remain  in  th~ territory  of  the 
Member State within which it operates on the basis of 
the length of stay planned by the beneficiary, although 
this  period  may  not exceed  the  period of  validi~y of 
the camet, unless the said period has been extended in 
accordance  with  Article  6  (3). 
lJte  competent  authorities  of  the  Member  State  o( 
temporary use  shall  take every  measure to ensure the 
c·ontrol of the usc of the goods, on the territory of that 
Member State and of their exit before the expiry of the 
pl·rioc.l  hiid  down  in  the:  fina  subparag~ph. 
Article  9 
I.  The carnc:t  must  be:  produced  in  each  Member 
State · concerned  whenever  the competent  authorities 
so  request. 
2.  Entry  and  exit  operations  may  be  carried  out 
through any office within the limits of its competence-
during  its  opening  hours. 
3.  When  goods  need  to  ,enter  the  territory  of  a 
Member State withdut temporary.;use operations occur-
ring  ther~. the transit sheets may be deposited at any . 
office  which  is  open •as  an  offic~ of transit. -410-
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The  competent  authorities  of  the  Member  State  in 
whose territory the goods are  t~mporarily used may; at 
the  request  of  the  beneficiary : 
(a)  extend  the  period  during  which  the  goods  may 
remain  in  their  territory,_  within  the  period  of_ 
validity  of  the  carnet ;  · 
(b)  allow the goods to be temporarily in their territory 
at  one  or  rnore  places. other  than  that  or  those 
:  stated .on  the  carnet ; 
(c)  by way  of derogation  from  Article  1 (1),  authorize 
repairs,  including  the  ·replacement  of  defective 
parts,  to the equipment temporarily used  in  their 
territory. 
To this end, they shall enter the necessary particulars 
on  the  carnet. 
TITLE  III 
Termination and administrative collaboration 
Article  II 
1.  The  arrangements  shall  .  terminate  when  the 
goods  have  been  produced  again  with  the  carnet 
before expiry of its period of validity at any competent 
customs office  in  the  ~ember State  of departure. 
\ 
2.  The arrangements shall also termmate when the 
goods: 
(a)  have  been  totally  destroyed o.r  irretrievably lost by 
reason  of  the  nature  of  the  goods  themseJves  or 
because  of  unforeseeable  circumstances  or  force 
m,~;t:ure; or 
(b)  have been exported to a third country or placed in 
a.  free  zone or under a customs warehousing proce-
dure; or 
(c)  have  been  destroyed  under  the  control  of  the 
competent authorities; or 
(d)  have  been  released  for  home  use.  in  so  far  as 
Community or  national  provisions  so  allow.  -
Article  12 
I.  Where  It  as  found  that,  in  the  course  of  or  in 
·connection with a movement operation, an irregularity 
has  been  com  mined . in  a  particular  Member.  State, 
recovery  of any charges  payable  shall  be  effected  by 
that  Member State. 
· · 2.  When a Member State on whose territory an irre-
gularity  has·  been  committed  in  the  course  of or in 
conn~ction with a movement operation cannot recover 
the  chaarges  due,  the · competent  authorities  of  the 
Member State of departure shall  recover on behalf of 
the other Member State the amount which the benefi-
ciary is obliged to pay in accordance with Article 4 (l) 
(c~ Such  recovery shall be carried out by the Member 
State  in  accordance  with  its  laws,  regulati()ns  or 
administrative  practices  relating  to  the  rec;;overy  of 
fiscal  debts.  If  the  beneficiary  contests  the  claim 
against  him,.  he  must  address  his  appeal  in  the· 
Member  State. which  has  made  the  request  for  re-
covery  .. No action for  recovery shall be  taken until the 
appeal -proceedings  have  been  concluded. 
Alternatively the Member State which is  recgvering the 
debt  may  apply  the  provisions  · of  Directive 
76/308/EEC  (
1~  as  last  amended  by  Directive 
79/107.1/EEC (2). 
3.  Where  at  any  moment  during  a  movement 
operation the office of departure of the carnet notes an 
irregularity.  it  shall  without delay  inform the compe-
tent authorities of the Member State or Member States 
.concerned  thereof  and  communicate  to  them  the 
documeQts  and  inform~tion relating  to  that  irregula-
rity. 
TITLE  IV 
Provisions on  the Committee on Arrangements 
for the Temporary Movement of Goods 
Article  /3 
I.  A  Committee on Arrangements for  the Tempo-
rary  Movement  of  Goods  within  the  Community 
(hereinafter  referred  to  as  ~the Committee)  i.s.  hereby 
set  up,  consisting  of  representatives  of  the  Member 
States  with  a  representative  of  the  Commission  as 
chairman. 
2.  The  Committee  shall  adopt  its  own  rules  of 
procedure. 
Article  14 
The Committee may examine any question relating to 
the application  of this  R"·gulation  submitted  to  it  by 
.  its  chairman  either  on  hi.s  own  initiative  or  at  the 
request  of  the  representative  of  a  Member State. 
Article  f 5 
I.  The  necessary  provisions  for  implementing this 
Regulation  and  in  particualr. for  the specimen of the 
carnet shall be adopted in accordance with the proce-
dure  defined  in  paragraphs  2  and  3. 
'  The  rt.·presentative  of  the  Commission  shall 
submit to  the Committee a  draft of the provisions to 
be adopted. The Committee shall  deliver an  opinion 
on  th~ draft within a  time limit set by  the chairman, 
having regarcl to the urgency of the matter. Decisions 
shall  be taken  by a  majority of 45  votes,  the votes of 
the Member States being weighted as  provided for in 
Article  148  (2)  of the Treaty. The chairma.n  shalt  not 
vote. 
3.  (a)  The  Commission  shall  adopt  the  provisions 
envisaged . if  they  are  in  accordance  with  the 
opinion  of  the  Committee. 
(
1
)  OJ.No L 73,  19.  3.  1976,  p.  18. 
(Z)  OJ. No  L 331,  27.  12.  1979,  p.  10. -411-
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(b)  If the  provisions  envisaged  are  not in  accord-
ance with the opinion of the Commttee or if no 
opinion  is  delivered,  the  Commission  shall 
without delay submit to the Council. a proposal 
with regard to the provisions to be adopted. The 
Council shall  act  by a  qualified  majority. 
(c)  If, within  three  months of the  proposal  being · 
submitted to it; the CounCil  has  not ·acted, the 
proposed  provisions  shall  be  adopted  by  the 
Commission. 
Final  provisions 
Article  16 
·This Regulation shall enter into force on the third day 
following its publication in the Ofl'icia/ journul of  tbc· 
European  Communities. 
It sha'tt  apply  from  1  July  I 985. 
It shall ~  applicable for an initial experimental.period 
until  30  June  1988  unless . extended· for  a  limited 
period  to  be  decide~ upon, on a  proposal  from  the 
Commission,  by  the  Council  acting  ~y a  qualified 
majority. 
Article  17 
1.  Before  the  expiry  of  a  period  of  thre.e  years  as 
from  the  date  of entry  into force  of  this  Regulation, 
the Commission shall  submit a report to the Council 
on  the  application  of  the  arrangements,  based  on 
information  supplied  by  the  Member States. 
2.  On  the basis  of  the  report  referred  to  in  p:tra-
graph  I, the Council, acting in accordance with Article 
235 of the Treaty, .shall decide on the definitive appli-
cation  of this  Regulation  and on any amendments to 
be made to its provisions, in  particular for the purpose 
of  simplifying  the  arrangements  or  modifying  the 
Annex. 
This  Regulation  shall  be  binding in  its  entirety and directly  applicable  in  all  Member 
States. 
Done  at  Brussels,  19  December  19R3. 
For  tbe  Cou11cil 
Tbe  Pruidcnt 
G.  VARFlS -412-
\ 
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CO~NCIL  :DECISION 
of 6  February  1984 
authorizing the Italian Republic to derogate until 31' Dece"'ber 1983  from the 
·value added  tax ·arrangements in the context of ·aid  to earthquake victims in 
- ;.outhem Italy ' 
.  (84/87/EEq 
THE COUNCIL Of THE  EUROPEAN 
COMMUNmES,  · 
HAS. ADOPTED  THIS  DECISION : 
Article  1 
'11.  2.  84 
Having regard to the Treaty establishing the European 
Economic  Co~munity, and  in  particular  ~de  99 
thereof, 
Having regard to the p~op0s~l from the Com~ission, 
Whereas  the  Italian  Government  has  requested  a 
further  extension  of  the  derogation  from  the  Sixth 
Directive  77/3~8/EEC  (
1~ which was granted by Deci· 
sions 81/890/EEC (1) and 82/424/EEC (S) ; whereas this 
derogation consists in the exemption from value added 
tax  for  certain .,activities  with  reimbursement  at  the 
preceding  stage ; 
In Article  1 of Decision  82/424/EEC, '31  December 
1982'  is  hereby  replaced  by '31  December  1983'. 
·Whereas it has become apparent that a further exten-
sion  is  necessary, in  particular to regulate activities in 
operation ; whereas this extension s.hould in any event 
be  limited  to  31  December  1983, 
(')  OJ  No  L 145,  13,  6.  1977,  p.  I.  · 
(')  OJ  No  l  322.  II. II. 1981,  p.  40. 
(')  OJ  No  l  184,  29.  6.  1982,  p~ 26. 
Article  2 
This  Decision  is  addressed  to  the  Italian  R~public. 
Done  at  Brussels,  6  February  1984. 
For the  Council 
The  President. ·_ 
M.  ROCARD -414--4i5-
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COUNCIL DIRECTIVE· 
of 10  April  1984 
amending Directive 72/464/EEC on taxes other than turnover taxes which affect 
the  consumptio~ of manufactured  toba~co 
(84/217/EEQ 
THE  COUNCIL Of THE.  EUROPEAN 
COMMUNITIES,  . 
Having regard to the Treaty establishing the European 
Economic  Community, and  in  particular Articles  99 
and  1  00  thereof, 
Having regard to the proposal from the Commission, 
Having  regard  to  the  opinio~  of  the  European 
Parliafuent ('), 
Having  regard  to  the  opi~ion ·of  the  Economic  and 
Social  Committee (Z),  : 
Whereas,  under  Directive  72/464/EEC (l),  as  last 
amended  by  Directive  82/877/EEC ('•~  the  transition 
from  one stage  of  harmonization  to  the ·next shall be 
decided  on  by  the  Council  on  a  proposal  from  the 
. Commissi~n; 
Whereas  the  second  stage  of  harmonization,  intro-
duced  by  Directive  77 /805/EEC (S),  expired  on  31 
December  1983 ; 
Whereas  the  special  criteria  applicable  during  the 
third stage are  dealt with  in  a proposal  for  a Directive 
presen~ed by  the  Commission; the  Council  has  not 
yet  acted  on  this  proposal ; 
(')  OJ •No C  104,  16.  4.  J9R4,  p.  122. 
(l) 0 J No C  57,  29.  2.  1984,  p.  5. 
(')  OJ  No  L  .lO.l,  .ll.  12.  1972,  p.  I. 
(•)  OJ  No  L  .169,  29.  1.!.  19M.!,  p.  36. 
(')  0 J No  L  .U~. 20.  11.  1977,  p.  22. 
Whe• in these  circ~mstances, an additiona·l  exten-
.  sion  of  the  second  stage  is  necessary ;  whereas,  a 
period ·of two years would seem sufficient to allow the 
Council  to  decide  on  further  harmonization, 
HAS  ADOPTED  THIS  DIRECI1VIi : 
Article  1 
In  Article  lOa  (1)  of  Directive  7U464/EEC.  '31 
December  1983~ is  hereby replaced  by '31  December 
1985'. 
Article  2 
This  Directive  is  addressed  to  the  Member  States . 
Done  at  Luxembourg,  1  0  April  1984. 
For  tht Cou11cil 
The  President 
C.  CH'EYSSON -416--417-
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.  II 
·(A. as whost publication  is  not ·obligatory) 
COUNCIL. 
COUNCIL DIRECfiVE 
of 30 April. 1984 
amending Directives 6.9/16.9/EEC and 83/2/EBC on the harmonization of provi-
sions laid down by law, regulation or administrative action relating to exemption 
from  turnover tax and excise duty on imports in international travel 
(84/231/EEq 
THE  COUNCIL  OF  THE  EUROPEAN 
COMMUNITIES. 
Having regard  to the Treaty establishing the European 
Economic  Community,  and  in  particular Articles  99 
and  I 00  thereof, 
Having  regard  to  the  proposal  from  the  Commis-
sion (1), 
Having  regard  to  th~  opinion  of.  the  European 
Parliament  (2), 
Having  regard  to  the  opiniC!n  of  the  Economic  and 
Social  Committee (1). 
Whereas it is  important to facilitate travel and tourism 
within  the  Community and, to  this end, to relax  the 
controls on  persons at  frontiers  in  order that citizens 
can  appreciate  more  precisely  the  positive  effects  of 
the  existence  of ·the  CommunitY ; 
Whereas, from  this  point of vieV:,  there should be an 
increase  in  the  exemption  from  turnover  tax  and 
excise  duty,  the  level  of  which  "as  laid · down  by 
Council  Directive  69/169/EEC (4),  as  last amended by 
Directive  82/443/EEC (·,,  remains lower than the real 
value ·of  the -original  exemption as  a result of the rise 
in  the  cost  of  living  throughout.. the  Co~munity  ; 
(')  OJ  No  C  t 14,  28.  4.  1983,  p.  4, 
(l)  OJ  No  C  10,  16.  L  1984,  p.  44. 
(')  OJ  No  C  57,  29.  2.  1984,  p.  12. 
(
4
)  OJ  No  ·L  133,  4.  6.  1969,  p.  6. 
(1  OJ  No  L 206,  14.  7.  1982,  p.  35. 
Whereas  the  Hellenic  Republic  should  be granted  a 
period  of  time · in  which  to  carry  out  a  two-stage 
increase in the value of the exemption to which travel-
lers coming from other Member States of the Commu-
nity  are  entitled ; 
Whereas  Directive 83/651/EEC (') pnted Ireland an 
extension  of  the  derogation  · from  Directive 
69/169/EEC  in  respect  of  the  unit  value  of  goods 
imported  free  of tax ; 
Whereas the tax system at present in force  in  Ireland 
does  not authorize full  application of the tax  exemp-
tion granted  to travellers coming from  other Member 
States of the Community because of economic conse-
quences  that might result  from  it ; 
Whereas,  therefore,  Ireland  should  be  authorized  to 
continue to  apply  these  exceptional  arrangements  as 
long as  the amount of the exemption remains at  the 
level· set by this  Directive ; 
WhereaS  Directive  83/2/EEC (')  granted  Denmark  a 
derogation  from  Directive  69/169/EEC in  respect  of 
the importation of certain aooda by travellers resident 
~n Denmark ; ·  · 
Whereas the tax system at present applied in Denmark 
does not yet allow full  application of the harmonized 
arrangements  deriving  from  Directive  69/169/EEC 
without  the risk  of serious  economic consequences; 
whereas. .  therefore,  Deb  mark  should  be  provisionally 
(')  OJ  No L 370,  31.  12..  1983,  p.  62. 
(')  OJ No· L 20,  14.  1.  1983,  p.  48. -418-
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authorized  to retain  derogation  arra~gements particu-
larly in view of the increase in the exemption as from 
1 July  1984 ;  whereas~ however,  i? order to facilitate 
adaptation, provision should be  made for the projrel-
sive  approximation  of  these  arrangements  to  the 
harmonized  Community  rules, 
HAS  ADOPTED  THIS  DIREC11VE : -
Article  1 
In Article  2 (1) of  Directive 69/169/EEC '210 ECU' is 
hereby  replaced  by  ',  as  as  from  1  July  1984,  280 
ECU'. 
Article  2 
1.  Notwithstanding  Article  2  (1)  of  Directive 
69/169/EEC: 
(a)  the  Hellenic  Republic  is  hereby  authorized  to 
apply  an  exemption  of  210  ECU  until  31 
December 1984 and of 250  ECU from  1 January 
to  JO  June  1985: 
&om  1 January 
1985  to 31 
DeCember  1986 
Cigarettes  60 
or 
smoking  tobacco  where  the 
tobacco  particles  have  a  width of 
less  than  l.S  mm (fine  cut)  '100 g 
Distilled  beverages  and spirits  of 
an  alcoholic  strength  exceeding 
22% vol  Nil 
(b)  Ireland  is  herel?y  authorized  to  exclude  from  , 
exemption  goods  whose  unit  value  exceeds  77 
ECU,  IS long as  the amount of  the exemption  is 
280  ECU. 
2.  During the period  of application of the  deroga-
tion refened to in  paragraph  1  (b~ the other Member 
States'  shall  take  the  necessary  steps  to  permit  the 
remission  of  tax,  in  accordance  with  the  procedures 
referred  to in Article  6 of  Directive  69/169/EEC. on 
goods  imported into Ireland which .are  excluded from 
exemption  in that  country. 
Article J 
1.  Notwithstanding  Directive  69/169/EEC, 
Denmark is  hereby  authorized,  in  respect of  exemp-
tion on it,nportation of the goods referred to below. to 
apply  the  following  quantitative  limits,· where  such 
goods are imported by travellers re5ident in Denmark, 
after  a  stay  in  another country: 
- until31 December 1985, when the stay is less than 
48  hours,  and 
- from  1 January 1986 to  31  December 1989, when 
the  stay  is  less  than  24  hours : 
&om  1 January  &om  1 January  from  l  January 
to  31  to  31.  to 31 
December  1987  December  1988  December ·  1989 
140  200  240 
200  g  250g  300  g 
0).5  0,35  0,7 
2.  Directive  83/2/EEC is  hereby  repealed  IS from  31  December  1984~ 
Articlt 4 
The Member States shall inform the Commission of the provisions which they adopt to 
implement  this  Directive. 
Articl1  J 
This  Directive  is  addressed  to  tile Member States. 





For  th1  Countil 
Th1  Pru;dent 
C.  CHBYSSON -419-
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II 
(4cts  whost pt1blication  is ·not  obligatory) 
COMMISSION 
COMMISSION  DECISION 
·  of  13  April  1984 
concerning the"Federal Republic of  Germany pursuant to Article 13 (2) of Regu-
lation  (EEC,  Euratom,  ECSC)  No  2892/77  concemrng own  resources  accruing 
from  value  added  tax . 
(Only the Germa'n  text  is  auth~ntic) 
(84/273/Euratom,  ECSC,  EEC) 
THE  COMMISSION  OF  THE  EUROPEAN· 
COMMUNITIES, 
Having regard to the Treaty· establishing the Euro"e.ar 
Atomic  Energy  Community, 
Having regard to the Treaty establishing the European 
Coal  and  Steel  Community, 
Having regard to the Treaty establishing the European 
Economic  Community, 
Having  regard  to  Council  Decision  70/243/ECSC, 
EEC, Euratom of 21  April  1970 on the· replacement of 
financial  contributions  from  Member  States  by  the 
Com·munities'  own  resources (1), 
Having  regard  to  Council  Regulation (EEC,  Euratom, 
ECSC)  No 2892/77 of  19  December 1977 implemen-
ting in  respect of own  resources  accruing from  value 
added · tax  the  Decision  of  21  April  1970  on  the re-
placement  of  financial  contributions  from  Member 
States  by  the  Communities· own  resources (2),  as  last 
amended  by  Regulat.ion·  (EEC,  Euratom,  ECSq  No 
3625/83 (-'),  and in  particular the first subparagraph of 
Article 9 (3),  the second subparagraph of Article  11  ( 1  )· 
and  Article· 13  (2)  thereof, 
Whereas the Commission, pursuant to ArtiCle  13 (2) of. 
Regulation  (EEC,  Euratom.  ECSq  No  2892/77, 
(1)  OJ  No  L  94 .  .2ft  4.  1970.  p.  19. 
(=)  OJ  No  L  3J6  .  .27.  12.  1971,  p.  8. 
(')  0 J No  L  360,  B.  12.  1910.  p.  1. 
adopted, -for· 1980,'  Decision  81/478/Euratom,  ECSC, 
EEC (4),  -for  1981,  Decision  82/7  58/ECSC,  EEC, 
Euratom (S)  and,  for  1982,  Decision  83/141/EEC, 
Euratom,  ECSC (') ; 
Whereas the Federal  Republic of Germany  has  again 
requested  the extension  of  Decision  81/478/Euratom, 
ECSC,  EEC, adopted for  1980 ; whereas  it still wishes 
to  use,  for  1983,  figures  for  a  year  earlier  than  the 
penultimate  year  to  de_termine  ·  the  breakdoV~m 
provided for in Article 7 of Regulation (EEC. Euratom, 
ECSC)  No  289U77 ; 
Whereas, ·for  t_he  early  years  of  implementation  of 
Sixth  Council  Directive  77/388/EEC of  17  May  t 977 
on the harmonizalion of the laws of the Member States 
relating to  tu~over taxes - Common system of value 
added  tax : uniform  basis  of assessment 0. authoriza-
tions  were  granted  annually ;  whereas.  from  1983. 
-authorizations should be granted for as  long as  Regula-
tion (EEC, Euratom, ECSC) No 2892/77 remains valid, 
.subject  to  review  for  each  year ; 
Whereas the Advisory. Committee o·n  Own  Resources 
has approved  the report  recording  the opinions of  its 
members  on  this  Decision, 
(')OJ  No  L  186,  8.  7.  1981,  p.  1J. 
(')OJ No  L 320,  17.  J I.  1982.  p.  16. 
(•). 0 J No  L 96,  IS.  4: 1983,  p.  45. 
(')·OJ  No l  145,  l.l 6.  1977,  p.  I. -420-
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HAS  ADOPTED  THIS  DECISION : 
Article  I 
~cision  81/478/Euratom,.  ECSC,  · EEC  is  hereby 
extended  for  1983  and subsequent years  with  conse· 
quential amendments to the years in Article 1 of that 
Decision., 
Article  2 
This Decision is  addres~ed to  the  Federal  Republic of 
Germany. 
Done  at  Brussels,  13  April  1984. 
For  the  Commissio11 
Christopher TUGENDHAT 
Vice· President -421-
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COMMISSION· DECISION 
of t3  April  19.84 
concerning  the  Kingdom of Belgium  pursuant to Article  13  (2)  of Regulation 
(EEC,  Euratom,  ECSC)  No 1891/77. concerning own  resources accruing  from 
value  added tax 
(Only  the Dut:ch  and French texts arc authentic) . 
(84/274/Euratom,  BCSC,  EEC) 
THE COMMISSION  OF THE  EUROPEAN 
CO~MUNITIES, 
Having regard to the Treaty establishing the European 
Atomic  Energy  Community, 
Having regard to the Treaty establishing the European 
Coal  and Steel  Community, 
· Having· regard to the Treaty establishing the European 
Economic  Community, 
Having  regard  to  Council  Decision  70/243/ECSC, 
EEC, Euratom of 21  April  1970 on the replacement of 
financial  contributions  from  Member  States  by  the 
Communities' own  resources (
1~ 
Having regard  to  Council  Regulation lEEC, Euratom, 
ECSC) No 2892/77 of 19  December 1977 implemen-
ting in  respe~t of own  resources accruing from  value 
added  tax  the Decision  of  21  April  1970  on the  re-
placement  of  financial  contributions  from  Member 
States  by  the  Communities' own  resources (1),  as  last 
amended  by  Regulation  (EEC,  Euratom,  ECSC)  No 
·  36t~/83  (1),  and in  particular the first  subparagraph of 
Article, 9 (3),  the second subparagraph of Article 11  (1) 
and  Article  13  (2)  thereof, 
Whereas the Commission, pursuant to Article i3 (2) of 
Regulation  (EEC,  Euratom,  .ECSq  No  2892/77, 
adopted,  for  1979,  Decisioft  80/31/EEC,  Euratom, 
ECSC e),  for  1980, Decision 81/10  17/Euratom, ECSC, 
EEC C),  for  1981,  Decision  82/81 0/ECSC, . EEC, 
Euratom (')  and,  for  1982,  Decision  83/140/EEC, 
Euratom,  ECSC (') ; 
Whereas the Kingdom  of  Belgium  has  requested  the 
extension  of  Decision  83/140/EEC,  Euratom,  ECSC, 
adopted  for  1982 ; 
(')OJ  No  L 94,  28.  4.  1970,  p.  19. 
(1)  OJ  No  L 336,  27.  12.  1977,  p.  8. 
(')  OJ  No  l  360,  23.  12.  1983,  p.  I. 
(
4
)  OJ  No  l  .13,  18.  I.  1980,  p.  31. 
(1  OJ No L 367,  23.  12.  1981,  p.  33 . 
.  (')OJ No  L 343,  4.  12.  1982,  p.  16. 
()OJ No  L 96,  15.  4.  1983,  p.  43. 
Whereas, -for  the  early  years  of  implementation  of 
Sixth Council Directive n /388/EEC of 17 May  1977 
on the harmonization of the laws of the Member States 
relating to turnover taxe~ - Common system of value 
added tax : uniform basis of assessment ('),  authoriza-
tions  were  granted  annually ;  whereas,  from  1983, 
authorizations should be granted for as long as Regula-
tion (EBC, Euratom, ECSq No 2892/n remains \ralid, 
subj~ to ~ew  for  each  year; 
whereas the Advisory'  Committee on Own Resources 
ha$  approved the report ,  recording the opinions of its 
members on this  Decision, 
HAS  ADOPTED THIS  DECISION : 
Article  1 
Decision  83/140/EEC,  Euratom,  ECSC  is  ~ereby 
extended for  1  983  and subsequent years. 
Article  2 
This  Decision  is  addressed  to  the  Kingdom  of 
Belgium. 
Done at Brussels,  13  April ·1984. 
For  the  Commission 
Christopher llJGENOHAT 
Vice· President 
(')  OJ No  L  145,  13.  6.  1977,  p.  t. -422--423-
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. COMMISSION  DECiSION 
of 13  April  1984 
con~erning -the  Kingdom of pen~ark pursuant to Article 13  (2)  of Regulation 
(EEC,  Euratom~ ECSC)  No 2892/77  concerning own  resourc~s accruing  from 
"alue added  tax 
(Only  the Danish text is  authentic) 
(84/27  5/Euratom, ECSC,  EEC) 
THE  COMMISSION  OF THE  EUROPEAN 
COMMUN<ITIES, 
Having regard to the Treaty  establisfi~g the European 
Atomic  Energy  Community, 
Having regard  to  the Treaty establishing the European 
Coal  and  Steel  Community, 
Having regard  to  the Treaty establishing the European 
Economic  Community, 
Having  regard  to  Council  Decision  70/243/ECSC, 
EEC, Euratom of 21  April 1970 on the replacement of 
financial  contributions  from  ·Member  States  by  the 
Communities' own  resources('), 
Having  regard  to  ~ouncil Regulation  (EEC,  Euratom~ 
ECSC)  No 2892/77 of  19  December 1977 implemen-
ting  in  respect  of  own  resources  accruing from  value 
added  tax  the  Decision  of  21  April  1970  on the  r~­
placement  of  financial  contributions  from  Member 
States  by  the  Communities'  own  resources (2),. as  last 
amended  by  Regulation  (EEC,  Euratom,  ECSC)  No · 
3625/83 (l), and in  particular the first  subparagraph of 
Article 9 (3),  the second subparagraph of Article  11  (1) 
and  Article  13  (2) · thereof, 
Whereas the Commission, pursuant to Article 13 (2) of 
Regulation  (EEC,  Euratom,  ECSC)  No  2892/77, 
adopted,  for  1979,  Decision·  80/384/EEC,  Eu~tom, 
ECSC ("),  for  1980, Decision 81/10  17/Euratoin, ECSC, 
EEC (5),  for  1981,  Decision  821760/ECSC,  EEC, 
Euratom (')  and,  for · 1982,  Decision  83/i  93/EEC, 
. Euratom,  ECSC f) ; 
Whereas the  Kingdom of Denmark has requested the 
extension  of  Decision  83/193/EEC,  Euratom,  ECSC, 
(')  OJ  No  L 94,  28.  4.  1970,  p.  19. 
(Z)  OJ  No  L 336,  27.  12.  19n, p.  8. 
(?  OJ  No  L 360,  23.  12.  1983,  p.  1. 
(•)  OJ  No  L  94,  14.  4.  1980,  p.  42. 
(')  OJ  No  L 367,  23.  12.  1981,  p.  33. 
(')  OJ  Np  L 320,  17.  II. 1982.  p.  20. 
(')  OJ  No  L 108,  24.  6.  1983,  p.  12.  , 
adopted  for  1982 ; whereas  from  t 983  onwards  it  is  · 
applying  the  method  for  calculating  the  VAT  own 
resources  base  set  out  in  Secti9n  B  of  Title  Ill of 
Regulation "(EEC,  Euratom,  ECSC)  No  289~/77 ; 
Whereas for the early years of implementation of Sixth 
Council Directive 77/388/EEC of  t 7 May·t977 on the 
harmonization of the laws ·of  the Member States  rela-
ting  to  turnover  taxes  - Common  system  of  value 
added  tax : uniform  basis  of .,tlssessment (1},  authoriza-
tions  were  granted  annually ;  whereas,  from  1983, 
authorizations should be granted for as long as  Regula-
tion (EEC, Euratom, ECSq No 2892/77 remains valid, 
subject  to  review  for  ea~ year ; 
Whereas the Advisory  C~mmittee on Own  Resources 
has approved the repon recording  the opinions of  its 
-members  on  this  Decision, .  · 
HAS  ADOPTED  THIS ·DECISION : 
Article  I 
Decision  83/193/EEC,  Euratom,  ECSC  is  hereby 
extended  for  1983  and subsequent  years. 
Article  1 
This  Decision  is  addressed  to  the  Kingdom  of 
Denmark. 
Done at  Brussels,  13  April  1984. 
For  tht, Commiuivn 
Christopher TUGENDHAT 
Vice· Prtsitlen 1 
• 
· (')  OJ No  L  145,  13  ..  6.  197.7~ p.  l. -424-
• -425-
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COMMISSION  DECISION 
of 13  April 1.984 
concerning the French Republic pursuant to Article 13 (l) of Regulation (EEC, 
Euratom, "EC$C)  No 18.92/77  concerning ·Own  resources  accruing  from  value 
·  ·  added .tax 
(Only  the French text is ·  authentic) 
(84/276/Euratom,  BCSC,  EEq 
THE COMMISSION  Of THE  EUROPEAN 
COMMUNITIES, 
Having regard to the Treaty establishing the European 
Atomic  Energy  Community, 
Having regard to  the Treaty establishing the European 
Coal  and  Steel  Community, 
Having regard to  the Treaty establishing the European 
Economic  Community ; 
Having  regard  to  Council  Decision  70/243/ECSC, 
EEC, Euratom of 21  April 1970 on the replacement of 
financial  contributions  from  Member  States  by  the 
Communities'  own  resources (1), 
Having regard  to  Council  Regulation  (EEC,  Euratom, 
· ECSC)  No 2892177  of 19  December 1977 implemen-
ting in  respect of own  resources  accruing from  value 
added  tax  the  Decision  of  21  April  1970  on the re-
placement  of  financial  contrib~tions  from  Member 
States  by  the  Communities' own  resources (2),  as  last 
· amended  by  Regulation  (EEC,  Euratom,  ECSq  No · 
3625/83 ('),  and in  particular the ·first subparagraph of · 
Article 9 (3),  the second subparagraph of Article  11  (1) 
and  Article  13  (2)  thereof, 
Whereas the Commission, pursuant to Article 13 (2) of 
Regulation  (EEC,  Eurato~,  ECSC)  No  2892/77, 
adopted,  for  1979,  Decision  80/821/EEC,  Euratom, 
ECSC (4),  for  I 980,  Decision 81/10 17/Euratom, ECSC, 
EEC (S),  for  1981,  Decision  82/759/ECSC,  EEC, 
. Euratom (')  and,  for  198~  Decision  83/142/EEC, 
Euratom,  ECSC ('); 
Whereas the  F~:ench Republic has requested the exten-
sion  of  Decision  83/142/EEC,.  Euratom,  ECSC, 
adopted  for·  1982 ; 
(
1
)  OJ  No  L 94,  28.  4  ..  1970,  p.  19. 
(l)  OJ  J'lo  L 336,  27.  12.  1917,  p.  8. 
(
1
)  OJ  No  L 360;  2.l  12.  1983,  p.  t. 
(•)  OJ  No  L 239,  12.  9.  1980,  p.  20. 
· (, OJ  No  L 367,  23.  12.  1981,  p.  33. 
(4)  OJ  No  t  320,  17.  ll.  1982.  p.  18. 
()OJ No  L 96,  15.  4.  1983,  p.  46. 
Whereas,  for  the  early  years  of  implementation  of 
Sixth Council  Directive 77/388/EEC of. 17 May  1977 
on the harmonization of the laws of the Member States 
relating to turnover taxes -·Common system of value 
added  tax : uniform  basis  of assessment (1), authoriza-
tions  were  granted  annually ;  whereas,  from  1983, 
authorizations should be granted for as long as.Regula- • 
tion (EEC, Euratom,-·ECSC) No 2892/77 remains valid, 
subject  to  review.  for  each  year ; 
Whereas the Advisory  Committee on Own Resources 
has approved the report recording the opinions of its 
members on  this  Decision, 
HAS  ADOPTED THIS  DECISION : 
Article  1 
Decision  83/142/EEC,  Euratom,  ECSC  is  hereby 
extended  for  198~ and  subsequent  years. 
Article  2 
This  Decision  is  addressed  to  the  French Republic. 
Done  at  Brussels,  13  April  1984. 
For  the  Commission 
Christopher  TUGENDHAT 
Vice·Pruidtnt 
(')  OJ  No  L 145,  13.  6.  1977,  p.  1. -426-
.. -427-
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COMMISSION  DECISION 
of 13  April  1984 
concerning. Ireland  pursuant to  Article  13  (2)  of  Regulation  (EEC~ Euratom, 
ECSC)  No 2892/77  conceming own resources ac.cruing  from  value added  tax 
(Only the English  text is  authentic) 
(B4/2n  /Euratom,  ECSC,  EEC) 
THE  COMMISSION  OF THE  EUROPEAN 
COMMUNITIES, 
Having regard to the Treaty establishing the European 
Atomic  Energy  Community,  · 
.  . 
Having regard to the Treaty establishing the European 
Coal  and  Steel  Community, 
Having regard to the Treaty establishing the European 
Economic  Community, 
Having  regard  to  Council  Decision  70/243/ECSC, 
EEC, Euratom of 21  April 1970 on the replacement of 
financial  contributions  from  Member  States  by  ·the 
Communities' own  resources ( 1~  · 
Having  regard  to Council  Regulation (EEC,  Euratom~~ 
ECSC)  No 2892/77 of  19  December 1977 implemen-
ting in  respect  of own  resources  accruing from  value 
added  rax  the  Decision  of  21  April  1970  on the  re-
placement  of  financial  contributions  from  Member 
States  by  the  Communities' own  resources (l),  as .last 
amended  by  Regulation  (EEC,  Euratom,  ECSq  No 
3625/83 ('~ and in  particular the first  subparagraph of 
· Anicle 9 (3),  the second subparagraph of Article 11  (1) 
and  Article  13  (2)  thereof,  · 
Whereas the Commission, pursuant to Article 13 (2) of 
Regulation  (EEC,  Euratom,  ECSq  No  2892/n, 
adopted,  for  1980,  Decision  81/368/Euratom,  BCSC, 
EEC (4~  for  1981,  Decision  82/7  58./ECSC,  EEC, 
Euratom (")  and,  for  1982,  . J?ecision  83/143/EEC, 
Euratom,  ECSC (') ; 
Whereas  Ireland  has  requested  the  extension  of the 
Decision  83/143/EEC,  Euratom,  ECSC,  adopted· for 
1982 ; whereas the supply of goods referred to in ·point 
2 of Article 15 of Sixth Council Directive n /388/EEC 
of 17  May  1977 on the harmonization of the laws  of 
the  Member  States  relating  to  turnover  taxes  -
Common .system of value added tax : uniform basis of 
(')  OJ  No  L 94,  28.  4.  1970,  p.  19. 
("')OJ  No  336,  21.  12.  J9n, p. ·a. 
·(?  OJ  No L  360,  23.  12.  1983,  p.  1. 
(?  OJ  No  L  145,  3.  6.  1981,  p.  IS. 
(I)  OJ  No L 320,  17.  I 1.  1982,  p.  16 .. 
(') OJ  No  L 96,  IS.  4.  1983,  p.  48. 
assessment('),  hereinafter  called  'the Sixth  Directive', 
in conjunction with point 12 of Annex E is  no longer 
taxed  and  so  this  authorization  may  no  longer  be 
granted; 
Whereas, for the early years of implementation of the 
. Sixth  Directive, authorizations were granted annually ; 
whereas,  from  1983, authorizations should be granted 
for  as  long as  Regulation  (EEC,  Euratom, ECSC)  No 
2892/77 remains valid, JUbject to review for each year ; 
Whereas the Advisory  Committee on Own Resources· 
has approved  the report recording  the opinions of its 
members  of  this  Decision, 
·HAS  ADOPTED THIS  DECISION : 
Arridt·  I 
In order that its VAT own resources base for  1983 and . 
subsequent years  m~y be  calculated  with  a  negligible 
margin  of  error,  Ireland  is  authorized,  in  accordance 
with  Article  5  (3)  (b)  of  Regula.tion  (EEC,  Euratom, 
ECSq, No 2892/77, to  adjust  the inputs and outputs 
relating to  exempt transactions 'by applyin&  a correc-
ting  factor.  to  the  information,  obtained  from  the 
returns referred to in Article 22 (4) of the Sixth Direc-
tive  in  respect  of  which  tax  previously  paid  is 
, refunded. 
Article· 2 . 
For the purpose of calculating the VAT own resources 
base  for  1983 and subsequent years,  Ireland is  autho-
rized, pursuant to the first  indent of the first stibpara-. 
graph  of Article  9' (3)  of  Regulation  (EEC,  Euratom, 
ECSq  No  2892/77,  not  to  take  into  account  the · 
following  categories  of  transactions  referred  to  in 
Annex  E  to  the Sixth  Directive :  ·  . 
1.  the services and prostheses supplied by dental tech-
nicians  referred  to  in  Article  13  (A)  (1)  (e)  of  the 
Sixth  Directive  (Annex  E,  ex  point  2); 
(')OJ No  L  145,  13\.6.  1977,  p.  t. -428-
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2.  the supplies  referred  to  in .Article  13 (B) (g)  when 
made by taxable persons who are entitled to deduct 
input  tax  for  the  buildins in  question (Annex  E. 
point  It); 
J.  the  supplies  of .  goods  referred  to  in  point  12  of 
Article  15 of the  Sixth  Directive (Annex  E,  point 
14). 
Articlt J 
For the purpose of calculating the VAT own resources 
base  for  J  983  and subsequent years~ Ireland is autho-
rized,  pursuant to  the second indent of the first  ~ub­
paragraph  of  Article  9  (3)  of  Regulation  (EEC, 
Euratom, ECSq No 2892/77, to use approximate esti  .. 
mates  for  calculating  the  base  in  .respect  of  the 
following  categories  of  transactions_ referred  to  in 
Annex  F to  the Sixth  Directive:  · 
I .  admission  to  sporting events (Annex  F,  point  J) ; 
2.  supplies  of  greyhounds (Annex  f,  point 4); 
3.  services  supplied  by  undertakers  and  cremation 
·services, together with goqds related thereto (Annex 
F,  point  6); 
4.  treatment of animals by veterinary surgeons (Annex 
P,  point 9); 
S.  the services of travel aaents referred to in Article 26 
of' the Sixth  Directive  and  those  of  travel  agents 
actinJ  in  the  name  and  on  the  account  of ~the 
traveller · for  journeys  within  the  Community 
(Annex  F,  point 27).  -
ilrticlt 4 
This  Decision  is  addressed  to  Ireland. 
Done .at  Brussels,  13  April  1984. 
For  tht Commission 
Christopher nJGENDHA  i 
Vict-Prtsidtnt -429-
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COMMISSION  DECISION 
of 13  April  1984 
concerning the Italian Republic pursuant to Article  13  (2)  of Regulation (EEC, 
Euratom,  ECSC)  No  2892/77  concerning  o"'n  resources  accruing  from  value 
added tax 
.  . 
(Only  the Italian text is authentic) 
(84/278/Euratom,  ECSC,  EEq 
THE  COMMISSION  OF THE  EUROPEAN 
COMMUNITIES, 
Having regard  to  the Treaty establishing the_ European 
Atomic  Energy  Community, 
Having regard  to  the Treaty establishing the European 
Coal  and  Steel  Community, 
Having regard ·to  the Treaty establishing the European• 
Economic  Corpmunity, 
Having  regard  to  Council  Decision  70/243/ECSC, 
• .EEC, Euratom of  21  April  1970 on the replacement of 
financial  contributions  from  Member  States  by  the 
Communities'  own  resources (
1 ~ 
Having  regard  to  Council  Regulation (EEC,  E~ratom,  · 
ECSC)  No  2892/77 of  19  December 1977 implemen· 
ting in  respect of  own  resources  accruing  from: 'Value 
added  tax  the  Decision  of  21  Apri~ '1970  on  the 
re.placement  of  financial  contributions  from  Member 
States  by  the  Communities'  own  resources (1),  as  last 
~mended by  Regulation  (EEC,  Euratom,  ECSq  No 
3625/83 (l),  and in  p~.rticular the first  subparagraph of 
Article 9 (3),  the second subparagraph of Article 11  (1) 
and  Anicle  13  (2)  thereof, 
Whereas the Commission, pursuant to Article 13 (2) of 
Regulation  (EEC,  Euratom,  ECSC)  No  2892/77, 
adopted,  for  1979 •. Decision  80/513/EEC,  Euratom,  . 
ECSC (").  for  1980, Decision 81/1 0 17/Euratom, ECSC, 
EEC (S), • for  1  981,  Decision  82/81 0/ECSC,  EEC, 
Euratom (')  and,  for  1982,  Decision  83/144/EEC, 
Euratom,  ECSC (') ;  . 
Whereas  the  Italian  Republic has again  requested the 
extension  of  Decision  80/513/EEC,  Euratom,  ECSC, 
adopted  for  1979 ; 
r) OJ  No .L  94,  28.  4.  1970,  p.  19. 
(l) OJ  No  L  336,  27.  12.  19n, p.  8. 
"OJ No  L 360, l.l.  12.  1983,  p.  1. 
(4)  OJ  No  L  r26, .2t S.  1.910~ p.  17. 
~
OJ No  L  367,  23.  12.  1981,  p.  33. 
OJ  No .L  343, 4.  12.  1982.  p.  16. 
OJ  No  L 96,  15.  4.  1983,  p.  49. 
Whereas,  for  the  early  years  of  implementation  ~f 
Sixth  Council  Directive 77/388/EEC of  17  May  1977 
on the harmonization of the laws of the Member States 
relating to turnover taxes - Common system of value 
added  tax : uniform  basis of assessment('), authoriza-
tions  were  granted  annually ;  whereas.  from  1983, 
authorizations should be granted for as long as Regula-
tion (EEC, Euratom, ECSC) No 2892/77 remains valid, 
subject  to  review  for  e~ch year ; 
Whereas the Advisory  Committee on Own  Resources 
has approved  the report recording  the opinions of its 
members  on  this  Decision, 
HAS  ADOPTED THIS  DECISION.:. 
Article  1 
Decision  80/513/EEC,  Euratom,  ECSC  is·  hereby 
· extended  for  1983  and  subsequent  years. 
Article  2 
This  Decision  is  addressed  to  the  Italian  Republic. 
Done  at  Brussels,  13  April  1984. 
For  the  Commissio11 
Christopher  TUGENDHAT 
Vice-President 
(')OJ No  L 145,  13  ..  6.  19n, p.  I. -430-~431-
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CO~MISSION DECISION 
of 13  April  1914 
concernipg the Kingdom ·of the Netherlands pursuant to Article 13 (2) of Regula-
tion (EEC, Euratom, ECSC) No 2892/77 conceming own resources accruing from 
'!'llue  added tax. 
(Only the Dutch text·  i~ ·authendc) 
(84/279/Euratom,  ECSC, ·  EBq 
THE COMMISSION  OF THE  EUROPEAN 
COMMUNITIES, 
Having regard to the Treaty establishing the EurQpean 
Atomic  Energy  Community, 
Having regard to the Treaty establishing the European 
Coal  and  Steel  Community, 
Having regard to the .Treaty establishing the European 
Economic  Community, 
Having  regard  to  Council  Decision  70/243/ECSC, 
EEC, Euratom of  21  April 1970 on the replacement of 
financial  .contributions  from  Member  States  .bY  the 
Communities' own  resources (1), 
Having regard  to  Council  Regulation  (EEC;  Euratom,· 
ECSC)  No 2892/77 of 19  December 19n implemen-
ting in  respect  of  own  resources  accruing from  value 
added  tax  the  Decision  of  21  April  1970  on  the  re-
placement  of  financial  contributio~s  from  Member 
States  by  the  Communities' own  resources.(%),  as  last 
amended  by  Regulation  (EEC,  Euratom,  ECSC)  No 
3625/83 (1~ and in  particular the first subparagraph of 
Article 9 (3),  the second subparagraph of Article  11  (1) 
and  Anicle  13  (2)  thereof, ·  · 
Whereas the Commission, purs~ant to  Articl~ 13 (2) of 
Regulation  (EEC,  Euratotll,  ECSC)  ·No  2892/77, 
adopted,  for  1979,  Decision  80/822/EEC,  Euratom, 
ECSC (4),  for  1980,  Decision  81/440/Euratom,  ECSC, 
EEC (i,  for  I 981,  Decision  82/761/ECSC,  EEC, 
Euratom(')  and,  for  1982,  Decision  83/194/EEC, 
Euratom,  ECSC (') ; 
Whereas  the  Kingdom  of  the  Netherlands  has 
requested  the  extension  of  Decision  83/194/EEC, 
Euratom,  ECSC,  adopted  for  1982 ; 
(')  OJ  No- L 94,  28.  4.  1970,  p.  1.9.  _ 
(Z)  OJ  No  L 336,  27.  12.  1971,  p.  8. 
(')  OJ  No  L 360,  23.  tl. 1983,  p.  1. 
C->  ·OJ  No .L  239,  12.  9.  1-980,  p.  23. 
· (, OJ  No  L  168,  25.  6.  1981,  p.  24". 
(")  OJ  No  L 320,  17.  II.  1982.  p.  22~ 
() OJ  No  L  108,  26.  4.  1983,  p.  14. 
Whereas,  for  the  early  years  of  implementation  of 
Sixth Council Directive n  /388/EEC of 17  May  t9n 
on the harmonization of the laWs of the Member States 
relating to turnover taxes - Common system of value 
added tax :  uniform' basis of assessment (
1~ authoriza-
tions _  were  granted  annually ;  whereas,  from  1983, 
authorizations should be granted for as long as iegula-
tion (EEC, Euratom, ECSq No 2892177 remains valid, 
subject  to  review  for  each  year ; 
Whereas the Advisory  Committee on Own Resources 
has approved the report recording the opinions of its 
members ·on  this  Decision, 
HAS  ADOPTED THIS  DECISION : 
Article  I 
Decision  .  83/194/EEC,  Euratom,  ECSC  is  hereby 
' extended  for  1983  and  subsequent  years. 
Artide 2 
This  Decision  is  addressed  to  the  Kingdom  of  the 
Netherlands. 
Done  at  Brussels,  13  April  1984. 
For  the  Commission 
Christopher TUGENDHAT 
Vice-Pre.fidtnt 
(') OJ. No L  145,  13.  6.  1971,  p.  t. -432--433-
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COMMISSION  DECISION 
of 13  April  1984 
concerning the United Kingdom pursuant to Article 13  (2) of Regulation (EEC, 
Euratom,  ECSC)  No  2892/77  concerning  own  resources  accruing  fr9m  value 
added tax 
(Only the English text is authentic) 
(84/280/Euratom,  ECSC,  ~E~) 
THE  COMMISSION  OF  THE  EUROPEAN 
COMMUNITIES, 
Having regard  to the Treaty establishing the European 
Atomic  Energy  Community, 
Having ·regard to the Treaty establishing the European 
Coal  and  Steel  Community, 
Having regard to the Treaty es~blishing the European 
Economic  Community, 
Having  regard  to  Council  .Decision  70/243/ECSC, 
EEC, Euratom of 21  April 1970 on the replacement of 
financial  contributions  from  Member  States  by  ~e 
Communities'  own  resources (
1~ 
.  ' 
Having regard  to  ~ouncil Regulation  (EEC,  EQratom, 
E~C)  No 2892/77 of  19  December t9n implemen-
ting, in  respect  of  own  resources  accruing from  value 
added  taX  the  Decision  of  21  April  1970  on  the· 
· replacement  of  financial  contributions  ft:om  Member 
States  by  the  Communities' own  resources (1~. as  last 
amended ·by  Regulation  (EEC,  Euratom,  ECSC)  No 
3625/83 (l~ and in particular the first subparagraph of 
Anicle 9 (3~ the second subparagraph of Anicle 11  (1) 
and  Anicle  13  (2)  thereof,  · 
Whereas the Commission, pursuant to Anicle 13 (2) of 
Regulation  (EEC,  Euratom,  ECSC)  No  2892/77, 
. adopted,  for  1979,  De£ision  80n74/EEC,  Euratom, 
ECSC (•~ for  1980,  Decision 81/10 17/Euratom, ECSC, 
EEC (S),  •for,  1981,  Decision  82/81 0/ECSC,  EEC, 
Euratom(')  and,.  for  1982,  Decision  83/195/EEC, 
Euratom,  ECSC (') ; 
Whereas  the  United  Kingdqin  has  reques~ed  the 
extension  of  Decision  83/19  5/EEC,  Euratom,  ECSC, 
adopted  for  1982 ;  · 
(
1
)  OJ  No  L 9•. 28.  •· 1910,  p. ·19.  · 
(3)  OJ  No  L 336,  27.  ll. 1911,  p.  8. 
(l)  OJ  No  L·  360,  23.  12.  1983.  p.  1. 
(4)  OJ  No  L 222.  23.  I. 1'80, p.  11. 
(')  OJ  No  L ·3,7,  23  ..  12.  1981,  p.  33. 
M  OJ No.L M3, •· ll. 1982,  p.  16. 
(')  OJ No  L  108,  26. •· 1983,  p.  16. 
WhereaS,  for  die  early  years  of  implementation  of 
Sixth  Council  Directive  77/388/EEC of  17  May  1977 
on the harmonization of the laws of the Member States 
. relating to turnover taxes - Common system of value 
added· tax : uniform  basis  of  assessment('), authoriza-
tions  were  granted  annually ;  whereas,  from'  1983, 
authorizations should be granted for as long as  Regula-
.  tion (EEC, Euratom, ECSC) No 2892/77 remains valid, 
subject  to  review  for  each -.year ;  -
Whereas  the Advisory  Committee on  Own  Resources 
has  approve~- the report recording  the opinions of  its 
members  on  this  Decision, 
HAS  ADOPTED  THIS  DECISION: 
Article  1 
Decision  83/19  5/EEC,  Euratom,  ECSC  is  hereby 
. extended  for  1983  and  subsequent  years. 
Article  2 
This  Decision  is  addressed  to  the  United  Kingdom.  ,  . 
Done  at  Brussels,  13  April  1984. 
For  the  Commission 
Christopher  TUGENDHAT 
Vict·Presidmt 
(')  OJ  No  L  145,  13.  6.  1917,  p.  1. /  -434-
/ -435-
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COMMISSION  DEC.SION 
of 13  April  19.84 
concerning the Grand Duchy of Luxembourg -pursuant to Article 13 (1) of Regu-
lation (EEC,  Euratom,  ECSC)  No 1891/77  concemi~g own  resources accnling 
from. value added tax'.  ·  ... .  ·: •.·· -
(Only the french text· is audieridc) 
...  ~·.:~: .. ~~ 
(84/281/Euratom, ECSC,  EEq 
THE COMMISSION  OF THE EUROPEAN 
COMMUNITIES, 
Having regard to the Treaty establishing the European 
Atomic  Energy  Community, 
Having regard to the Treaty establishing the European 
Coal  and  Steel  Community, 
Having .regard to the Treaty establishing the European 
Economic  Community, 
Having  regard  to  Council  Decision  70/243/ECSC, 
EEC, Euratom of 21  April  1970 on the replacement of 
finanCial  contributions  from  Member  States  by  the 
Communities'  own  resources (1),  • 
Having  regard  to  Council  Regulation (EEC,  Euratom, 
ECSC)  No 2892/77 of  19  December 1977 implemen-
ting in  respect  of own  resources accruing from  value 
added  tax  the  Decision  of  21 . April  1970  on  the re-
placement  of  financial  contributions  from  Member 
States  by  the  Communities' own  resources (2),  as.  last 
·amended  by  Regulation  (EEC,  Euratom,  ECSq  No 
3625/83 (l),  and in  particular the first subparagraph of 
Article 9 (3),  the second subparagraph of Article  11  (1) 
and  Article  13  (2)  thereof, 
Whereas the Commissio'n, pursuant to  A~icle 13 (2) of 
Regulation  (EEC,  EuratQill,  ECSC)  No  2892/77, 
adopted,  for  1980,  Decision  80/1134/EEC,  Euratom, 
ECSC (''),  for  1981,  Decision  82/7  58/ECSC,  EEC, 
Euratom (-,,  and,  for  1982,  Decision  83/145/EEC, 
Euratom.  ECSC (") ; 
Whereas  the  Grand  Duchy  of  Luxembourg  has 
requested  the  extension  of  Decision  83/145/EEC, 
Euratom,  ECSC,  adopt~d for  1  ?82 ; 
(')OJ  No  L 94,  28.  4.  1970,  p.  19. 
(l)  OJ  No  L  336,  27.  12.  1977,  p.  8. 
(~ 0 J  No  L  360,  23.  12.  1983,  p.  I. 
(
4
)  OJ. No  L 3J6,  13.  12.  1980,  p.  35. 
(,OJ  No  l  320,  17.  II.  1982,  p.  16. 
(")  OJ  No  L 96.  I 5.  4.  1983,  p.  SO. 
Whereas,  for  the  early  years  of  implementation  of 
Sixth Counc:il  Directive n /388/EEC of 17 May  1977 
on the harmonization of the laws of the Member States 
relating to turnover taxes - Common system of value 
added taX : ·  uniform  basis  of assessment ('),  authoriza-
tions .  were  granted  annually ;  whereas,  from  1983, 
authorizations should be granted for as  long as .Regula-
tion (EEC, Euratom, ECSq No 2892/n remains valid, 
subject · to  review  for  each  year ; 
Whereas the Advisory Committee on Own Resources 
has 'approved  the report recQrding  the opinions of its 
members  on  this  Decision, 
HAS  ADOPTED THIS  DECISION : 
Article  1 
Decision  83/145/EEC,  Euratom,  ECSC ·  i's  hereby-
extended  for  1983  and subsequent  years. 
Article  2 
This  Decision  is  addressed  to  the  Grand  Duchy  of 
Luxembourg. 
I 
Done at  Brussels,  13  April  1984. 
For  the  Commissior~ 
Christopher TUGENDHAT 
Vice-President 
(')OJ  No  L 145,  13.  6._  1977,  p.  1. -436-'-.437-
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COUNCIL REGULATION (EEC)  No  1568/84 
of 4 June 1984  .  ' 
supplementing the Annex  to Regulation  (EEC)  No 3/84  introducing arrange· 
ments for movement within the Community of goods sent from one Member 
State for temporary use in one or more other Memt>er States 
THE  COUNCIL  OF  THE  EUROPEAN 
COMMUNmES, 
Having regard to the Treaty establishing the European 
Economic Community, and  in  particular Article  235 
thereof, 
Having  regard  to  ~he  proposal  from  the  Commis-
sion r). 
Having  regar~  to  the  opinion :of  the  European 
Parliament (1), 
Having  regard  to.  the  opinion  of the  Economic  and 
Social  ~ommittee  (l), 
Whereas the list of goods eligible under the arrange-
ments  for  movement  within  the ·Community,  intro-
duced  by  Regulation  (EEC)  No  3/84 (4),  is  annexed 
thereto ; whereas, when adopting that Regulation,  the 
Council_proposed  to  continue  its  examination  of  the 
proposal  from  the  Commission  with  a  view  to  a 
possible extension of the arrangements to other goods, 
·"'king account,  however,  of  the  risk  of  fraud_; 
Whereas a further examination has  led  to the conclu-
sion that the arrangements may be extended to certain 
commercial  samples  without  thereby  increasing  the 
risk  of · fraud ; 
Whereas  the Annex  to  the  Regulation  should conse-
quently  be  supplemented  so  that  such  commerci~l 
samples  may  be  eligible  under the  arrangements  as 
from  their implementation,  •  · 
HAS  ADOPTED  THIS  REGULATION : · 
. Article  1 
The Annex  to  Regulation  (EEC)  No 3/84  is  hereby 
supplemented  by  the Annex  to  this  Regulation. 
Article  2 
This Regulation shall enter into force on the third day 
following its  publication in the Official journal of  the 
European  Communities. 
This  Regulation  shall  be binding in  its  entirety and  directly  applicable  in  all  Member 
States.  · 
Done  at  Luxembourg,  4·  June  1984. 
(
1
)  OJ  No  C  221,  8.  9.  1981,  p.  3.  . 
f?  OJ  No  C  40,  15.  2.  1982,  p.  35. 
(')  OJ  No C 343, 3i. 12.  1981,  P·.  1. 
(, OJ  No  L  2,  4.  I. 1984,  p.  1. 
For  tbe  C01mcil 
J.  DELORS No  L  151/6 
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ANNEX 
Ill.  COMMERCIAL  SAMPLES 
(a)  Definition 
For the  purposes of this Annex 'commercial samples' means articles, except for  articles in solid 
precious metals as listed below, which are  representative of a particular category of goods already 
produced, or are examples of goods the production of which is contemplated, on condition that : 
I. they are  imported  into the Member State of temporary use  by a person in  the  cou~ of his 
business  solely  for  the  purpose of  being shown  or demonstrated  there  for· the  soliciting of 
orders  for  goods  to  be  supplied  from  another Member State ; 
2.  they are  not sold or put to normal use except for  purposes of demonstration, nor used  in  any 
way  for  hire  or reward  while  they .are  in  the  Member  State· of  temporary  use ; 
3.  identical articles are not brought in by the same person in such quantity that, taken as a whole, 
they  no  longer constitute  samples  under ordinary  commercial  practices ; 
4.  in  the  case  of  sets  of  porcelain  tableware,  crystalware  and  cutlery, spoons and  forks  in  base 
metals plated or rolled in  precious metals, they are merely articles representative of those sets ; 
5.  they are  owned by a person established in  a Member State other than the State of temporary 
use; 
6.  they  are  capable  of  identification  on  reconsignment ; 
7.  even  where the articles are  consumable, they are· reconsigned in  the same state without preju-
dice  to  Article  11  (2). 
(b)  List· of commercial samples  referre~ to  in point (a) 
1.  Varnishes,  lacquers,  distempers,  paints  and  similar  articles ; 
2.  Putty,  masti(:s,  sealants~ glues  arid  similar  products; 
3.  Upkeep, cleaning  and  household  products ; 
4.·  Pyrotechnic  articles ; 
5.  Photographic  or  cinematographic  plates,  films,  paper  and  cards;  and  chemicals  for 
photographic  use ; 
6.  Saddlery and travel goods, bags, satchels, briefcases and similar articles, footwear, of leather or 
other  materials ; 
7.  Household  utensils  and  similar  articles ; 
8.  Basketware  and·  wickerwork  articles ; 
9.  Articles  made  of  paper  or  cardboard,  whether or  not  surface-coated; 
10.  Books,  stationery  and  booksellers'  articles ; · 
II. Clothing  and  accessories,  including  fashion  collections,  but  excluding  furs  and  jewellery; 
12.  Haberdashery ; 
13.  Gloves; 
14.  Stockings,  socks,  tights  and  underwear ; 
15.  Household  linen ; 
16.  Tent&  and  other  article~ of  camping equipment  in  all  materials ; 
17.  Hcad~ar; 
18.  Umbrellas,  sunshades,  walking-sticks, ·canes,  whips  and  crops ; 
19.  Tiles  and  paving  stones; 
20.  Sanitary  ware; 
21.  Tableware  and  articles  used  for  domestic  or toilet  purposes ; 
22.  Glassware,  crystalware  and  mirrors ; 
23.  Handtools ; 
24.  Cutlery,  spoons  and  forks ; 
25.  Locks,  plates,  fittings  and  similar  metal  articles ; 
26.  Lamps  and  light-fittings ; 
27.  Optical  instruments  and  apparatus; ·, 
7.  6.  84 -43.9-
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28.  Medical, surgical, dental and veterinary instruments, appliances and equipment, including for 
para-medical  uses ; 
29.  Toys,  games  and  spons  requisites; 
30.  Decorations  and  furnishings,  wallcoverings ; 
31.  Domestic  electrical  appliances ; 
32.  Gardening  ~quiprnent ; 
33.  Securiry  systems  (fire,  theft) ; 
34.  Musical  instruments ; 
35.  Domestic  furniture ; 
36.  Accessories  for  pets ; 
37.  Accessories  for  the  care  of  babies; 
38.  Bicycles  and  accessories ; 
39.  Clocks  and  watches ; 
40.  Artists'  materials ;  • 
41.  Printing  plates  for  use  with  lithographic  and  flexograph  presses; 
42.  Accessories·  for  ·cars  and  other  means  of  transport ; 
43.  Smokers'  requisites ; 
44.  Articles  for  hairdressers. -440--441- '"" 
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I 
(Acts whose publication is obligatory) 
COMMISSION REGULATION (EEC)No 1151/84 
·  of· 13 June 1984 
layiag  dowa  eertaia  prorisioas  for  the  applicatioa . of  Council  Regulatioa  (EEC) 
No 3599/82 oa temporary importatioa arrangemeats 
THE COMMISSION OF THE  EUROPEAN 
COMMUNITIES, 
Having regard to the Treaty establishing the  Euro-
pean Economic Community, 
Having - regard  to  Council  Regulation  (EEC) 
No 3599/82  of  21  December  1982  on  temporary 
importation  arrangements(').  and  in  particular 
Article 33 thereof, 
Whereas it js desirable to lay down  the  procedure 
under which  temporary  importation  arrangements 
are  to be operated  pursuant to  R~gulation ·(EEC) 
No 3599/82: 
Whereas it. is  necessary to identify certain cases in 
which the competent authorities need not require a 
guarantee; 
Whereas it is desirable to adopt measures of admin-
istrative cooperation in  cases where  the benefit of 
the  arrangements_  is  transferred  between  persons 
established in different Member States, as well as in 
cases  where  goods,  admitted  temporarily  in  one 
Member State, are sent to another with  a  view  to 
their exportation outside the customs territory of the 
Community: 
Whereas it is necessary to establish lists of goods to 
be considered as professional equipment, teaching 
aids  or  tourist  promotional  materieal  or  welfare 
material for seafarers; 
Whereas  it is  desirable to  provide  for  a  system  of 
information  exchange  regarding  authorizations 
issued each time the competent authorities grant the 
use  of the temporary  importation arrangements  to 
goods  imported  under  Article  23  of  Regulation 
(EEC)  No 3599/82,  and  for  examination  of this 
information within the Committee for Customs Pro-
cessi~g Arrangements; 
Whereas  it  is  desirable  to  exclude  certain  goods 
from the benefit 1of partial relief from  import duties 
under the temporary importation arrangements: 
Whereas it is  advisable to specify the nature of the 
information which must be brought to the Commis-
sion's attention in cases of application of Article 27 
of Regulation (EEC) No 3599/82; 
Whereas the measures .provided for in this  Regula-
tion are in accordance with the opinion of the Com-
mittee for Customs Processing Arrangements, 
HAS  Al>OPTEl> THIS  REGULATION: 
CHAPTER I 
THE. GRANTING  OF THE BENEFIT OF THE ARRANGEMEN"fS 
A.  Application 
Article I 
I.  In order to benefit from the temporary importa-
tion  arrangements  under  Regulation  (EEC) 
(')  OJ No L 376,31. 12. 1982. p. I. 
No 3599/82,  hereinafter  referred  to  as  the  basic 
Regulation,  the  interested  party  or his  authorized 
representative  must  submit  an  application  to  the 
competent authority in  the Member State in  which 
the goods to be placed under the arrangements are 
to be used.  ' -442-
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2.  Without  prejudice  to  Articles 12  and  13  the 
application must be submitted in writing. It must be 
signed  and  accompanied  by  all--the  infonnation 
necessary  to  establish whether the condition$  gov-
erning  the  granting  of  the  benefit  of temporary 
importation arrangements have been satisfied. 
B.  Authorization 
Article 2 
1.  The competent authorities shall take a decision 
on  the  application  provided  for  in  Article I  and 
shall if appropriate issue a  temporary importation 
authorization, hereinafter referred to as 'the authori-
zation·. 
2.  The authorization shall stipulate the conditions 
on  which  the  arrangenie~ts may  be used; it  shall 
indicate in particular the ineans by which the goods· 
are identified and the date. by which they must be 
re~exported; on the basis of  the use to which they are 
to be put, and may indicate the customs office or 
offices  at  which  the  declaration  prov,ided  for  in 
Article 3 shall be lodged. 
3:  The authorization shall be authenticated oy the 
competent authorities, who shall keep a copy. 
4.  ·Depending on the circumstances, the authoriza-
tion may be. valid for one or more temporary impor-
tation operations. 
CHAPTER II 




The placing of goods under the temporary importa-
tion arrangements is  subject to the lodgement at a 
customs office under the conditions specified in this 
Regulation of a temporary importation declaration, 
hereinafter referred to as the 'the declaration·. 
The person who makes the declaration is hereinafter 
referred to as •the declarant'. 
Article4 
I.  Without  prejudice  to  Articles  12  and  13,  the 
declaration  must  be  made  in  writing  on  a  fonn 
corre·sponding  to  the  appropriate  official  model 
determined by the competent authorities. 
2.  The  declaration  must  be  signed,  and  contain 
both the particulars of the authorization and those 
necessary for the identification of the goods and the 
appiication if appropriate of any import dpties and 
of other  provisions  governing  the  placing  of the 
goods  under  the  temporary  imp9rtation  arrange-
ments. 
It must contain, in particular, the following particu-
·lars: 
(a)  the  declarant's  name  or  business  name  and 
addre5s: 
(b)  the name or the business name and address of 
the holder of the authorization and of the user 
of the  goods,  where  two  distinct  persons  are 
concerned; 
(c)  the Article of the basic Regulation under which 
the benefit of the arrangements is requested; 
{d)  the  length  of time  for  which  the  goods  ~re 
intended to remain under the temporary impor-
tation arrangements in the Member State where 
the authorization was issued; 
(e)  to the extent. possible, the place where the goods 
are ~o be used : 
(f)  the  number,  the  nature,  marks  and  packing 
numbers of the packages containing the goods 
or, in  the case of unpacked goods, the number 
of articles  forming  part  of the  entry  or  the 
endorsement •Jn  bulk'. according to the case, as 
well as details necessary for the identification of 
these unpacked goods; 
(g)  the trade description of the goods; 
(h), the heading or subheading of the goods in the 
nomenclature of the Common Customs Tariff, 
as  well  as  a  description  of the goods  in  con-
formity with the terms of the said nomenclature 
or in terms sufficiently precise to allow the cus-
toms  authority  to  determine  immediately  and 
without  ambiguity  that they correspond to the 
tariff heading or subheading declared; 
{i)  where  goods have  been entered for temporary 
importation at a  customs office subsequent to 
the lodging in respect of  these goods of  the sum-
mary  declaration  referred  to  in  Article 3  of 
Council  Directive 68/312/EEC (1),  a  reterence 
to that summary declaration, unless the customs 
authority  undertakes. to enter that information 
itself; 
( 1)  OJ No L 194. 6. 8. 1968. p. 13 ... -444-
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Article 6 
1.  Only declarations which comply with the condi-
tions laid down in Article 4 may be accepted by the 
customs authority. 
2.  However, at the declaranf.s request and for rea- -
sons  deemed  valid  by  the  customs  authority,  the 
said authority may accept a declaration which does 
not contain certain of the particulars referred to in 
Article 4; the authority shall then set a time limit for 
the communication of those particulars. 
The declaration shall, in any event, contain the par-
ticulars necessary for the identification of the goods 
to which it relates. 
3.  An  incomplete declaration accepted under the 
conditions  set  out  in  paragraph 2  may  be  either 
completed by  the declarant or, by agreement .with 
the customs authority, replaced by another declara-
tion which complies with. the conditions laid down 
in Article 4.  In the latter case, the operative date for 
the determination of any import duties payable and 
the application of the other provisions governing the 
temporary admission of goods shall be the  date~of 
acceptance of the incomplete declaration. 
Article 7 
1.  Declarations which comply with the conditions 
laid down in Article 4 and those which are accorded 
the  facilities  provided  for  in  Article. 6 (2)  shall  be 
accepted by the customs authority immediately, in 
accordance with the procedures laid down in each 
Member State. 
However  where,  pursuant  to  the  second  subpara-
graph of Article 5 (I), a declaration has been lodged 
before the goods to which it  relates have arrived at 
the customs office or at another place designated by 
the  customs  authority,  the  declaration  may  be 
accepted only after the goods in question ·have been 
presented to the  competent authorities,  within  the 
meaning of Article 5 (2). 
, 2.  The date of acceptance of the declaration shall 
be noted on that document for the purpose of deter-
mining  the  operative  date  for  the  application  of 
Article 3 (I) of the basic Regulation. 
Article8 
I.  The declarant shall, at his request,. be authorized 
to correct in respect of  one or more of  the particulars 
referred to in Article 4 declarations accepted by the 
customs authority in accordance with the conditions 
set out in Anicle 7, subject to the following: 
(a)  the request for a correction must be made before 
the goods are released  for  temporary importa-
tion; 
(b)  the correction shall no longer be allowed where 
the request is  made after the customs authority 
has  informed_ the  declarant  that  it  intends  to 
examine the goods or that it  has  itself estab-
lished that the particulars in question are incor-
rect: 
(c)  the correction shall not resuk in the declaration 
applying to goods other than those to which it 
originally related. 
2.  The customs authority may allow or require the 
corrections referred to in paragraph I to be made by 
the lodging of  a new declaration intended to replace 
the original declaration. In that event, the date for 
determination of any import duties payable and for 
the application of  the other provisions governing the · 
temporary ,importation of goods shall be that of the 
acceptance of the original declaration. 
3.  The  customs  authority  may  authorize,  at  the 
declarants request, the cancellation or invalidation 
of the declaration in so far as the goods have not 
been released. 
Title II 
Examination of goods and attestation by the customs 
authority. 
Article 9 
I.  Without prejudice to any other means of control 
at its disposal, the customs authority may examine 
all or part of the goods  .. 
2.  The  goods  shall  be 'examined  at  the  places 
designated and at the times appointed for that pur-
pose.  However, the customs authority may,· at the 
request of the declarant, authorize the examination 
of goods at places or times other than those referred 
to above. Ariy costs involved shall be home by the 
declarant.  · 
3.  Transport of goods to the places where they are 
to be examined, unpacking, repacking and all· other' 
operations necessitated  by such examination shall . 
be earned out by the declarant or on his responsibil-
ity. In all cases. any costs involved shall be borne by 
the declarant. 
4.  The declarant shall be entitled to be present at 
the examination of the goods or to be represented -445-
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•  I  I 
on that occasion. If the customs authority sees fit9 it 
may require the declarant to be prese~t at the e·xami- , 
nation of the goods or to be repres~nted in order to 
assist with the examination, as necessary. 
S.  When  examining  the  goods,  the  customs 
authority may take samples for analysis or for more 
detailed examination. The costs arising from  such 
analysis  or  examination  shall  be  borne  by  tlte 
administrative authority. 
Article /0 
I.  The results of the checking of the declaration9 
whether or not accompanied by an examination of 
the goods, shall form  the  ~asis for calculating the 
import duties to be applied9  if any. 
2.  Application of paragraph I shall be without pre-
judice to any subsequent verification by the compe- . 
tent authorities of the  Member State in  which  the 
goods have been placed under the temporary impor-
tation arrangements or to the possible consequences 
of applying the provisions in  force,  particularly as 
regards any determination of the amount of import 
duties applicable to those goods. 
. 3.  ·The attestation by the customs authority  must 
state in particular the means of identification used; 
it  mus~ in addition, be dated and catty the details 
necessary to identify the official issuing it. 
Title Ill 
Special provisions 
Article I I 
I.  Where  the  Member ·State in which application 
to  place  goods  under  the  temporary  importation 
arrangements is made has empowered all or certain 
·customs offices to grant the authorization, the decla-
ration lodged at one of those offi~es shaU also con-
stitute the application referred to in Article t. In that 
event authorization shall be granted by the customs 
.office on that declaration. 
2.  Each  Member State  s~all communicate to  the 
Commission those ~ffices which have been empow-
ered under the terms of paragraph I. 
Article 12 
I.  Travellers~  personal  effects  referred  to  in· 
Article 19. of the. basic Regulation shall be allowed 
the  benefit  of  temporary  importation,  without  a  , 
written declaration, under the conditions laid down 
by  the  competent  authorities, save  at the  express, 
request of  the competent authorities. 
2.  The temporary importation of  goods covered by 
an AT  A camet issued under the Customs Conven-
tion on the AT  A carnet for the Temporary Admis-
. sion .  of Goods, signed  in  Brussels on 6 December 
1961,  hereinafter referred to as 
6the ATA.  Conven-
tion', shall be  permitted on production and accept~ 
ance of the· said camet. In this case submission to 
the customs authority of the  AT  A camet shall  be 
equivalent  to  submission  of the  application  and 
declaration, and acceptance shall  be equivalent to 
authorization. 
A·rticle 13 
I.  The competent authorities shall allow the bene-
fit  of the  temporary  importation  arrangements  in 
respect of.: 
animals  and  equipment  specified  in  Article 
20 (b) and (c) of the basic Regulation9 imported 
by  a  person  established  outside  the  customs 
territory of the Community, 
packings  with  indelible  and  non-removable 
markings  of a  person  established  outside . the 
customs territory  of the Community, imported 
filled, 
on the  basis  of a  verb~l declaration  pn condition 
that the declarant provides in support of his decl~a­
tion an inventory setting out: 
(a)  his name and address; 
(b)  the trade description of the goods; 
(c)  the value of the said goods: 
(d)  the intended length of stay of those goods in the 
Member State concerned. 
2.  The inventory, dated and signed by the appli-
cant, shall  be  lodged  in  duplicate  at  the  customs 
office qf importation, where one copy, stamped by 
the customs authority, shall  be given  to the inter-
ested· party9 the  other copy being retained  by  the 
said authority. 
Certification  of  the  inventory  by  the  customs 
authority shall have the value of  an authorization. 
3.  The  inventory,  relating  to  the  animals  and 
equipment  mentioned  in  the-first  indent of para  .. 
graph I,  may  be  used  for  one year for ·all  entries 
carried  ~ut  into  the  customs  territory  of  the 
Community. 
It  s~all b:e  deposited  each  year  at the  competent . 
customs  ~ffice before  the  completion  of the  first 
temporary importation operation. -446-
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4.  The competent authorities may permit the use 9f 
the temporary importation arrangements for goods 
other than_ those provided for in  paragraph I, on a 
verbal declaration. 
In that case. the_custom office of importation shall 
(af issue a customs document for temperary impor-
tation  which  shall  have the same value  as  an 
authorization, or  -
(b)  request . the  production  of the  inventory  pro-
vided·  for  in  paragraph 1,  to  which  the  provi-
sions of paragrapl\ 2 shall apply. 
5.  Each  Memher State  sh01ll  inform  the  Commis~ 
sion of cases in which paragraph 4 is applied. 
Article 14 
I.  For  the  purposes  of Article 3 (I) of the  basic 
Regulation, the cases in which the competent auth-· 
orities shall  not require the provision of a  security 
are listed in Annex I. 
2.  In  the case of the  use of an  AT  A  camet. the 
guarantee  furnished  in  accordance  with  the  AT  A 
Convention shall be considered sufficient. 
Title IV 
The period during which goods remain under the 
arrangements 
Article 15 
I.  For  the  purposes  of  Articl~ 4 ( 1)  of the  basic 
Regulation  the  period  during  which  goods  m~y 
remain in the territory under the temporary importa- : 
tion arrangements shall run from  the date on which 
tbe declaration is accepted. 
2.  For the  purposes  of Article 4 (2)  of the  basic 
Regulation  ·exceptional  circumstances·  shall  be 
taken to mean  any event as a  result of which  the. 
goods must be used for a further period in order to 
fulfil  the  purpose  of  the  temporary  importation 
operation. 
3.  Where the person benefiting from the temporary 
importation arrangements requests the· extension of 
the period referred to in paragraph 1 in accordance 
with  the  provisions  of Article 4 (2) . of the  basic 
Regulation,  he  sha:l  submit  with  his  request  all 
documents  at  his  disposal  such  as  to enable  ihe 
competent a*thorities  which  issued  the authoriza-
tion to take Ule necessary decision.  · 
Where an extension is  granted exceeding the maxi-
mum period provided for in the said ~cle  4 (I). it 
shall  be fixed  having  regard  to the circumstances 
which  prevented  the  holder  of- the  authoriZation 
from fulfiJiing his obligation to.re-export within the 
period initially stipulated. 
Title v/ 
Transfer of the benefit of tbe arnaaemeats aa4 
successive placing of the same goods _uader tbe 
arrangements in ¥arious Member States 
Artie/~ 16 
Where  Article 5 (  1)  of  the  basic  Regulation  is 
applied,  the  competent  authorities  who  grant  the · 
transfer  of  the  authorization  shall  annotate · it 
accordingly. 
This  transfer  shall  terminate  the  arrangements  as 
regards the former beneficiary. 
Article 17 
l.  When goods placed under the temporary impor-· 
tation  arrangements  in  one Member State, herein-
after referred to as •the Member State of departure',· 
must  be  used  under  the  same  arrangements  in 
another Member State, hereinafter referred to as 'the 
Member State of destination' a  new authorization 
must be granted by the competent authorities of the 
Member State of destination  under the  procedure 
laid. down in Article 19 (2). 
2.  The go,ods concerned shall be transported from 
one Member State to another in accordance with the 
provisions  of Council  Regulation· (EEC)  No 2i21 
77 (1)  applicable to the goods referred to in Article 1 
(2) (a) thereof. 
The Community transit document or the document 
treated as the Community external transit document 
shall carry one of the following endorsements: 
T.A. goods, 






3.  ·  The  temporary  importation  arrangements 
granted in  the Member State of deplrture shall be 
completed and any duties due by virtue of partial 
( 1)  . OJ No L 38, 9. 2. 1977, p. I. -447-
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relief shall be collected in that State when the goods 
. concerned are placed ·under the Community exter-
nal transit procedure. 
4.  Paragraphs 2 and 3 shall also apply in the case 
of goods sent from  one Member State to  another 
with a view to their exportation outside the customs 
territory of  the Community. 
Article 18 
I.  Where Article 17  is applied when the goods are 
placed under the Community external transit proce-
dure, the competent authorities of the Member State 
of departure shall issue, at the request of the holder 
of the authorization, the information sheet provided 
for in paragraph 2. 
2.  The information sheet, hereinafter referred to as 
··the INF 6 sheet', shall consist of an original and a 
copy. It shall be set out on a fonn conforming to the 
model in  Annex II  and fulfilling the conditions set 
out in Annex I II. 
Article 19 
I.  The  IN F  6  sheet  shall  contain  all  the  details' 
necesary to inform the competent authorities of the 
Member State of destination inter alia regarding: 
the date the goods -were  placed under the tem-
porary importation arTangements in the Member 
State of  departure, 
the elements of change established on that date, 
- where appropriate, the amount of import duties 
already collected, by virtue of partial relief and 
the date taken into consideration for that collec-
tion. 
2.  The  person  concerned shall  submit the  IN F 6 
sheet to the competent authorities of the Member 
State of destination in support of his application to 
obtain  a  new  authorization  as  provided  for  in 
Article 17 (I). 
3.  The original of the INF 6 sheet shall be returned 
to the person concerned: the copy shall be retained 
by the issuing customs authorities. 
CHAPTER  Ill 
SPECIAL PROVISIONS CONCERNING c;ooos  •:l..IGIBLE  fo"OR  TEMI,ORARV 
IMPORTATION ON  A TOTAL RELIEF  BASIS 
Title I 
ne  temporary importa~ion  of certain goods 
Article 20 
The list  of goods to  be considered as  professional 
equipment referred to in  the second subparagraph 
of Article 7 (2) of the basic  Regulation is  given  in 
Annex IV.  · 
Article 21 
The list of goods to  b~ considered as teaching aids 
referred to ·in Article I  0 (2) of the basic Regulation is 
given in Annex V. 
Article 22 
For the  purposes of Article I  0 (3)  (a) of the basic 
Regulation  'approved  establishments'  shall  mean 
public  or  private  teaching  or  vocational  training 
establishments  which  are  essentially  non-profit 
making and have been approved by the competent 
authorities in  the  M~mber  ·State of importation for 
the purposes of receiving teaching aids on tempor-
·ary importation. 
Article 23 
For the purposes of Article II  (3) {a)  of the  basic 
Regulation  'approved  establishments'  shall  mean 
public  or  private  scientific. or  teaching  e~tablish­
ments which  arc essentially non-profit making and 
have been approved by the competent authorities in 
the Member State of importation for the purpose of 
receiving scientific equipment on temporary impor-
tation. 
Article 24 
For lhe purposes ·or Article 12  {2)  (a) of the basic 
Regulation,  equipment  •dispatched  on  an  occa-
sional  basis'  shall  mean  any  medical,  surgical  or 
laboratory equipment dispatched at the request of a 
hospital or other medical institution which is facing 
exceptional  circumstances  and  ursently  requires 
sue~ equipment in order to make up for the inade-
quacy of  its own facilities. -448-
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Article 25 
For the purposes of ArtiCle 16 (1) (a) and (d) of the 
basic Regulation: 
·second-hand  goods·  shall  mean  goods  other 
than newly manufactured goods, 
·consignments on approval' shall mean consign-
ments of goods which the consignor for his part 
wishes  to sell  and -which  the  consignee  may 
decide to purchase after inspection.· 
Article 26 
The list of goods to be considered as tourist publi-
city material referred to in Article 20 (d) of the basic 
Regulation is given in Annex VI.  · 
Article 27 
The Jist of goods to be considered as welfare mater-
ial  for  seafarers referred  to in  Article 21  {3)  of the 
basic Regulation is given in Annex VII. 
Title II 
Goods temporarily imported in particular 
circumstances which have no economic effect 
Article 28 
I.  The competent authorities shall grant the bene-
fit of the' arrangements when they consider, in view 
of the application for temporary importation drawn 
up in accordance with the provisions of Article 2 (2) 
which  is  submitted  by  virtue  of Article 23  of the 
basic Regulation, that it concerns a particular situa-
tion which has no economic effect.  ' 
. ·  2.  Each  Member State shall' communicate to the 
.  Commission a  list of goods of a  value  exceeding 
3 000  ECU  in  respect ·of which  it  has  authorized 
temporary  importation  in  application of Article 23 
.of the basic ~eg1:1lation.  · 
This list shall contain the trade description of the 
said goods and in  addition the Common Customs 
Tariff heading or subheading. It shall also contain a 
reference to the customs value of the goods and the 
use to which· they will be put 'in the Member State in 
question.  · 
,  3.  Communications as provided for in paragraph 2 
shall be made on a form conforming to the model in 
Annex  VIII. They shall .reach  the  Commission  by 
15 March and 15 September each year in respect of 
authorizations  issued  during  the  previous  six 
months. 
4.  The Commission shall communicate each list to 
the other Member States. The  lists  shall  be  exam-
ined by  the Committee referred to  in Article 32  of 
the basic Regulation. 
CHAPTER  IV 
SPECIAL PROVISIONS CONCERNING  GOODS IN  RESPECT OF WHICH  PARTIAL. 
RELIEF  MAY  8E GRANTED . 
Article 29 
The list of goods to be excluded from' the possibility 
of benefiting from  temporary importation arrange-
ments with partial relief from import duties referred 
to in Article 24 (2) of the basic Regulation is  given 
in Annex IX. 
Article 30 
1.  Each  Member State shall  communicate to  the· 
Commission the list of goods in respect of which it 
has authorized temporary importation in application 
of Article 27 of  the basic Regulation. 
This list shall contain the trade desCription  of the  · 
goods and in addition the Common Customs Tariff 
heading or subheadrng. It shall also contai·n a refer-
.  ence t~ the customs value of the goods and the use 
to which  they will  be put in  the  Member State in 
question. 
· 2.  Communications as referred  to in  paragraph I 
-shall be made on a form conforming to the model in 
. Annex  X.  They  shall  reach  the  Commission  by 
IS March and 1  S September each year in respect of 
auth9rizations  issued  during  the  previous  six 
months. -449-
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3.  The Commission shall communicate each list to 
the .other Member States. The lists shall be exam-
ined by the Committee .referred  to in  Article 32  of 
the basic Regulation. 
4.  On expiry of the period for which the benefit of 
the temporary  importation  arrangements  has  been 
granted with  total relief from  import duties  under 
Article  27 (I) of the  basic  Regulation,  the  goods 
mu~t  either  be  dealt  with  in  accordance  with 
Article 28 of that Regulation or be placed under the 
tempOrary  ·importation · arrangements  with  partial 
relief from import duties. 
. For the  purposes of calculatina any  import duties 
payable  under the  partial  relief mangements, the 
operative date shalt be that ·on which the goods were 
placed  under  the  temporary  Importation  arrange-
ments · with  total  relief  f~om import  duties  under 
Article 27 of  the basic Regulation. 
Article 31 
This  Regulation  shall  enter into  force  on  the  day 
following  its  publication  in  the  0/firia/ Journal  of 
the European Communities. 
It shall apply from  13 June 1985. 
This Regulation shall be binding in its entirety and directly applicable in all  Member 
States, 
Done at Brussels, 13 June 1984. 
_  For the Commission 
Karl-Heinz NARJES 
Member of  I he Co,mmission 
( -450--451-
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TENTH COUNCIL OIREcrJVE 
of 31  July 1984 
on .  the harmonization  ~f the  Ia~ of the  Member States relating  to turnover 
taxes, amending -Directive  77/388/~EC- Application of value added tax to the 
hiring out of movable tangible property 
I 
(84/386/EEq  · 
THE  COUNCIL  OF  THE  EUROPEAN 
COMMUNITIES, 
Having regard  ~o the Treaty establishing the European 
Economic  Community,  and  in  particular, Articles  99 
and  1  00  thereof, 
Having  regard  to  the  Sixth  Council  Directive 
77  /388/EEC of 17  May  t9n on the harmonization of 
the  laws  of  the  Member  States  relating  to  turnover 
taxes - Common system of ~lue added tax : uniform 
basis  of  assessment ('), 
Having  regard  to  the  proposal  from  the  Commis-
sion (2), 
Having  regard  to  the  9pinion  of  the  European 
Parliament('), 
Having  regard  to  the  opinion  of  the  Economic  and 
Social  Committee (4), 
Whereas,. pursuant  to  Article  4  (2)  of the  aforemen-
.. tioned  Directive,  the  hiring out of  movable  tangible 
property  may  constitute  an  economic activity  subject 
to ·value  added  tax; 
Whereas application  of Artkle 9 (1)  of the aforemen-
tioned Directive to the hiring out of movable tangible 
property may lead  to subltantial distortions of compe-
tition where the lessor and the lessee are established in 
different  Member States  and  the  rates  of taxation  in 
those  States  differ ; 
Whereas. it  is  therefore  necessary to  establish  that the 
place where a service is supplied is the place where the 
customer has  establi!'hed  his  business  or has  a  fixed 
establishment for  which the service has been supplied 
or, in the absence thereof, the place where he has  his 
permanent  address  or usually  resides ; 
Whereas, however, as  regards  the hiring out of  forms 
of transport, Article 9 (1) should, for reasons of control, 
(')  OJ  No  L  14.~.  13.  6.  1977,  p.  1. 
(!)  OJ No C  116,  9.· 5.  1979,  p.  4. 
(')  OJ  No C  4,  7.  I.  1980,  p.  63. 
(')  OJ  No C  297,  28.  I I. 1979,  p.  16. 
be strictly applied,  the place  where  the  supplier  has 
established  his ·  ~usiness being treated  as  the  place of 
,  supP.IY  of such  5ervices,  -
HAS  ADOPTED  THIS  DIRECfiVE : 
Article  I 
Dir~ctive 77/388/EEC is hereby amended as follows: 
1.  ~rticle 9  (2)  (d)  is  deleted ; 
· 2.  i'n Article 9 (2) (e) the following indent is added : 
'- the  hiring  qut  of  movable  tangible  property, 
with the exception of all forms of transport.'; 
3.  in  Article  9  (3),  'and  the  hiring  out  of  movable 
tangible property' is  replaced by 'and the hiring out 
of forms  of  transport'. 
Article  1 
1.  Member  States  shall  bring  into  force  the 
measures necessary to comply with this Directive by 1 
July  1985. 
2.  Member States  shall  inform  the  Commission  of 
the  provisions  which  they  adopt  for  the  purpose  of 
applying this Directive. The Commission shall  inform 
the other Member  States  thereof. 
A.rtidt 3 
This  Directive  is  addressed  to  the  Member  States. 
Qone at  Brussels,  31  July  1984. 
For  the  Cormcll 
Tht·  p,.uillmt 
J.  O'KEEFFE -452--453-
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II 
~  (Acts  whose  publication  is  not  obligatory) . 
COUNCIL 
Application of Article 27  of the Sixth Council Directive of 17  May 1977 on value 
added  tax(')·  · 
(Authori%ation  of a  measure  derogating from  tbe  Directive  in  the  context of a  draft 
agreement  between  the  Federal  Republic  of Germany  and the  Netherland$) 
(84/468/EEq 
By  letters  dated  12  and  21  June  1984,  the  Governments  of  the  Federal  Republic  of 
Germany  and  the  Netherlands,  in  application  of  the  above  provisions,  informed  the 
Commission of their intention to introduce a measure derogating from the Sixth Directive 
whereby,  under  a  draft  agreement  between  Germany  and  the  Netherlan~. all  the 
construction and maintenance work relating to  the diversion of the Ems channel and the 
extension  of the  port of  Emden would  be subject to  German VAT only, with Germany 
assuming  responsibility  for  this  work. 
By  letter dated  9 July 1984, the Commission  informed  the other Member States of the 
intentions  of  the  German  and  Netherlands  Governments. 
In accordance with Article 27 (4) of the Sixth  Directive, the CounCil  Decision authorizing 
this derogation will  be deemed to  have  been adopted  if,  within two  months of the other 
Member  States  being  informed  as  described . above,  neither  the  Commission  nor any 
Member State  has  requested  that  the  matter  be  discussed  by  the  Council. 
}· 
. As  n~ither the Commission nor any Member State  has  raised  the matter within the pres-
cribed time, the Council Decision is deemed to. have been adopted on  1  0 September 1984. 
J 
(')  OJ  No  L  145,  13.  6.  19n; p.  I. 
s.  10.  8'4 -454-5.  10.  84 
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Application of Article 27 of the Sixth _Council  Directive of 17  May 1977 on value 
added  tax (')-
(Authorization  of a  derogation, ·requested  by  the  United  Kingdom,  with  a  vi(W  to 
avoiding_ ~ertain types  of fra_ud  or tax tflasion) 
(84/469/EEC) 
In  a  lett~r  dated.  17  January  1984,  the  United  Kingdom  Government  informed  the 
Commission,  pursuant  to· the above  provisions,  of its  intention  to  introduce a  measure 
derogating from  the Sixth Directive with a view to avoiding certain types of fraud  or tax· 
evasion  on  supplies .  of gold, gold  coins  and  gold  ~rap between  taxable  persons  by  a 
special  tax  accoupting scheme. 
Th·e Commission informed the other Member States, by a letter dated  14  February 1984, 
of  the  intention  of  the  United  Kingdom  Government. 
In  accordance with Article· 27 (4) of the Sixth  Directive, the Council Decision authorizing  , 
this derogation will  be deemed to have  been adopted if, within two  months of .the  notifi-. 
cation mentioned in  the preceding paragraph, neither the Commission  nor any Member 
State  has  requested  that  the  matter  be  raised  by  the  Council. 
Since neither the Commission nor any Member State has asked for this matter to be raised 
within  this  period, the Council  Decision  is  deemed  to  have  been  adopted  on  15  April 
.1984. 
(')  OJ No  L  145.  13.  6.  1977,  p.  1. -4·56--457-
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COUNCIL DECISION 
of 23  October 1984 
authorizing  the  French  Republic  to  apply  in  respect  of  automatic  gaming 
machines  a- measure  derogating  from  A~cle  18- of  the  S,ixth  Directive 
(77/388/EEC) on the hannonization of the laws of the Member States relating to 
turnover taxes 
(84/517/EEq 
THE  COUNCIL  OF  THE  EUROPEAN 
COMMUNITIES, 
Having regard .to the Treaty establishing the European 
Economic  Community, 
Having  regard  to  the  Sixth  Council  Directive 
(77/388/EEq of 17 May 1977 on the harmonization of 
the  laws  of  the. Meinber  States  relating  to  turnover 
taxes - Common system of value added tax : uniform 
basis  of  assessment (t1  hereinafter  referred  to  as  'the 
Sixth Directive', and in particular Article 27 thereof, 
Having regard to the proposal from the Commission, 
Whereas, under the terms of Article 27 (1) of the Sixth 
Directive,  the  Council,  acting  unanimously  on  a 
, proposal  from  the  Commission,  may  authorize  any 
Member State  to  introduce special  measures for  dero-
gation from  the ·provisions of that Directive in. order to 
simplify  the  procedure  for  charging  the  tax  or  to 
· prevent  certain  types  of  tax  evasion  or avoidance ; 
Whereas the  French Republic, by  means of a letter to 
the Commission dated  24  July  1984  from  its  Perma-
nent  Representation  to  the  Communities;  requested 
authorization to introduce a specific measure designed 
'  to combat fraud  in connection· with automatic gaming 
machines ; whereas the aim of this measure is to dero-
gate  from  Article  18  (4)  of the Sixth  Directive which 
states that where for a given  tax  period the amount of 
authorized deductions exceeds the amount of tax  due, 
the Member States may either make a refund, or carry 
the excess forward· to the following period ·according to 
conditions  ~hich they shall·de,termine; 
Whereas  under  certain  conditions  this  request  is 
acceptable ; whereas  the  measure  in  question  should 
be  applied only in clear-cut cases of fraud  where  the 
receipts  from  automatic gaming machines cannot be 
determined :with  certainty ;  whereas  the  measure  in 
question  should  be  temporary,  with  a  limit  of  four 
years, until a way is found of fitting all such machines 
with  meters  which  are. proof  against  tampering  and 
which  make it possible to establish .  actual  receipts or 
until  other means  of  combating fraud  which  do  not 
derogate  from  the  Sixth  Directive  can  be  put  into 
practice; 
(1)  9J  No.  L 145,  13.  6.  t9n, p.  1.· 
Whereas  provision  should be  made for  a re-examina-
tion of the situation after a certain period in  the light 
of any developments in equipment permitting fraud  to 
be. avoided  in  the  sector  in  question ; 
Whereas the said specific measure does not affect  the 
own  resources of the European Communities accruing 
from  value  added  tax,  · 
HAS  ADOPTED  THIS  DECISION : 
Article  1 
By way of derogation from the provisions of Article 18 
(4)  of  the  Sixth  Directive,  the  French  Republic  is 
hereby authorized, for  a  limited  period of four years, 
not  to  refund  in  respect·  of  automatic  gaming 
· machines any deductible tax credit but to  provide. for 
it to be set again~  tax due in subsequent tax pe:iods. 
This  measure  shall  not  be  ~applied  to  automatic 
gaming machines  the  receipts  of which  can  be  esta-
blished  with  certaint}t. 
Article  2 
The  French  Republic shall,  before  31  March  of  each 
year .following the year of introduction of the measure 
provided  for  in  Article  1,  provide  the  Commission 
with  the  following  information : 
(a)  the amount of deductible tax credit which  has  not. · 
been  refunded  in  respect  of  automatic  gaming 
~achines during the  preceding year ;  · 
(b)  the  number  of  meters  which  are  proof  against 
,tampering which  have  been  in.stalled; 
(c)  other anti-fraud  measures  taken  in  this  sector. 
Article J 
I 
This  Decision  is  addressed  to -the  French  Republic. 
. Done at .Luxembourg,  23  October  1984. 
For  the  Council 
The  President 
P.  BARRY -458--459-
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COMMISSION  DECISION 
of 13  December  1984 
concemipg  the  Federal . Republic  of  Germany  pursuant  to  Article  13  (2)  of 
Regulation  (EEC,  Euratom,  ECSC)·  No  2892/77  concerning  own  resources 
accruing  from  value  added tax 
(Only  the Ge.rman  text is  at.nhentic) 
(HS/36/ECSC,  EEC,  Euratom) 
THE  COMMISSION  OF  THE  EUROPEAN 
COMMUNITIES, 
Having regard to the Treaty establishing the European 
Coal  and  Steel  Community, 
Having regard to the Treaty establishing the European 
Economic  Community, 
Having regard to the Treaty establishing· the European 
Atomic  Energy  Community, 
Having  regard  to  Council _Decision  70/243/ECSC, 
EEC, Euratom of 21' April 1970 on the replacement of 
financial  contributions  from  Member  States  by  the 
Communities'  own  resources ('), 
}-laving  regard  to  Council  Regulation  (EEC,  Euratom, 
ECSC) No 2892/77 of 19  December 1977 implement-
ing  in  respect  of  o·wn  resources  accruing  from  value 
added  tax  the  Decision  of  21  April  1970  on  the  re-
placement  of  financial  contributions  from  Member 
States  by the  Communities' own  resources (l),  as· last 
amended  by  Regulation  (EEC,  Euratom,  ECSC)  No 
3625/83 ('), and in  particular the first subparagraph of 
Article 9 (3),  the second subparagraph of Article  II (I) 
and  Article  13  (2)  thereof, 
Whereas the Commission, pursuant to Article  13 (2) of 
Regulation  (EEC,  Euratom,  ECSC)  No·  2892/77, 
adopted,  for  1980,  Decision  81 /478/Euratom,  ECSC,  , 
EEC ("),  for  1981,  Decision  82/7  58/ECSC,  E·Ec,  . 
Euratom f), for  1982,  Decision 83/141/EEC, Euratom, 
{')OJ  No,L  94.  28.  4.  1970,  p.  19.  · 
(2)  0 J  No  L  336,  27.  12.  1977,  p.  8. 
(')  0 J  No  L  .360,  23.  I 2.  I 98.\,  p.  I. 
(
4
)  OJ  No  L  186,  8.  7.  J98J,  p.  23. 
C)  OJ  No  L  320,  17.  t t.  1982,  p.  16. 
'. 
ECSC (")  and,  for  1983,  Decision  84/273/Euratorn, 
ECSC,  EECC); 
Whereas  the  carriage  of  persons  by  inland  waterway 
has  been  taxed  in  the  Federal  Republic  of  Gcrm.tny 
from  1 January 19H4 ; whereas, in these circumstan~es, 
there  is  no longer any need to grant an  authoriz.tr1on 
in  respect  of  such  transactions ; 
Whereas the Advisory  Committee on Own Resour(cs 
has  approved  the  report recording the opinions of  its . 
members  on  this  Decision, 
'HAS  ADOPTED- THIS  DECISlON: 
Artide  I 
Point  6  of  Article  3  of  Decision  81/478/Euratorri, 
ECSC,  EEC  is  hereby  repealed  with  effect  from  1 
January  1984. 
Article  2 
This Decision  is  addressed to  the Federal RepubiK of 
Germany. 
Done  at  Brussels,  I J  December  1984. 
For  the  Commi.fSion 
Christopher TUGENDHAT 
Vice-President 
(~)  0 J  No  L  'J6,  I '· 4  I  ~H.l,  p.  45. 
0  OJ  ~o L  135,  22 ..  S.  JIJH4,  p.  16. -460--
"''·' -461-
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COMMISSION  DECISION 
of  13  I>ecennber  1984 
concerning the Kingdom of the Netherlands pursuant Jo Article 13 (2) of Regula-
tion (EEC, Euratom, ECSC) No 28 92/77 concerning own resources accruing from 
value  added tax 
(Only  the  Dutch  text is authentic) 
(85/37  /ECSC,  EEC,  Euratom) 
THE  COMMISSION  OF  THE  EUROPEAN 
COMMUNITIES, 
Having regard to the Treaty establishing the European 
Coal  and  Steel  Community, 
H.t\in.l!  rt.'gard  to the Treaty establishing the European 
b:ononuc Community, 
Having regard to the Treaty establishing the. European 
Atomic  Energy  Community, 
Having  regard  to  Council  Decision  70/243/ECSC, 
EEC,  Euratom of 21  April  1970 on the replacement of 
financial  contributions  from  Member  States  by  the 
Communities' own  resources('), 
H3ving  regard  to  Council  Regulation ·(EEC,  Euratom, 
ECSC)  No 2892/77 of 19  December 1977 implement-
in~ 10  respect  of  own  resources  accruing  from  value 
a'kkd  tax  the  Decision  of  21  April  1970  on  the 
replact:ment  of  financial  contributions  from  Member 
States  by  the  Communities' own  resources (2),  as  last 
amended  by  Regulation  (EEC,  Euratom,  ECSC)  No 
3ft25/83 (3),  and in  particular the second subparagraph 
of  Article  9  (1)  and  Article  13  (2)  thereof, 
Whereas the Commission, pursuapt to Article 13 (2) of 
Regulation  (EEC,  Euratom,  ECSC)  No  2892/77, 
adopted  for  1979,  Decision  80/822/EEC,  Euratom. 
ECSC  (~).  for  1980,  Decision, 8! /440/Euratom,  ECSC, 
EEC  (~).  for  1981,  Decision  82/761/ECSC,  EEC, 
Euratom (!'),  for  1982, Decision 83/ 194/EEC, Euratom, 
(,;  01  No  L 94,  28.  4.  1970,  p.  19. 
(  I  ().f  No  l  336,  27.  12.  )977,  p.  R. 
(, C'J  No  L  360,  23.  12.  lq1U, 'p.  I. 
I'· n·t  No  L  239,  12.  9.  19HO,  p.  2.\. 
1  ·  !  ,·,  !\lo  L  168~ 2$.  6.  II.IHI.  p.  24. 
i"  ·  :1  :"~•)  L  .l20,  17.  I I.  II.JX!.  p.  22. 
ECSC (')  and,  for  1983,.  Pecision  84/279/Euratom, 
ECSC,  EEC (") ; 
Whereas  the  transitional  arrangements  applying  to 
immovable property transactions expired on 1 January 
1984 ;  whereas,  in  these  circumstances,  there  is  no · 
longer any need to grant an authorization in respect of 
such  transactions ; 
Whereas the Advisory  Committee on Own  Resources 
has  approved  the report recording the opinions of its 
members  on  this  Decision, 
HAS  ADOPTED  THIS  DECISION : 
Article  1 
The  reference  to  Annex  E  to  the  Sixth  Directive  in 
Article  1  of  Decision  83/  194/EEC,  Euratom,  ECSC 
and  point  I  of  Article  1 of  the  Decision  are  hereby 
repealed  with  effect  from  1 January  1984. 
Article  1 
This  Decision  1s  addressed  to  the  Kingdom  of  the 
~etherlands. 
Done at  Brussels.  13  December  1984. 
For  the  Commi.uion 
Christopher TUGENDHAT 
Vice· Presiden  1 
C)  OJ  No  L  lOR,  26.  4.  19H3,  p.  14, 
(
1
)  OJ  No  l.  l.H,  25.  $.  1  'JH4,  p.  24. -462--463-· 
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COUNCIL REGULATION (EEq No  1620/85 
of 13  June  1985 
- -
amending Regulation (EEC) No 3599/82 on temporary importation arrangements 
as regards the date of its impl.ementation 
1lfE COUNCIL  OP  THE  EUROPEAN 
COMMUNmES. 
Having regard to the Treaty es'tablishing the European 
Economic  Community, and in particular Articles  28, 
43  and 235  thereof,  · 
Having  regard  to .  the  proposal  from  the  Commis-
sion('),. 
Having  regard  to  the  opinion  of  the  European 
Parliam~nt  (1), 
Having  regard  to  the  opinion  of  the  Economic  and 
Social  Committee (3), 
Whereas  Article  34  of  Regulation  (EEC)  No 
3599/82 (4)  stipulates  that  the  Regulation  shall  be 
implemented one year after the adoption of the imple-
menting provisions which will be adopted for Articles 
7  (2~ 10 (2~ 20 (d), 21  (3) and 24 (2); whereas the said 
provisions  were  adopted  by  Regulation  (EEC)  No 
1  7  51/84 (')  on  13  June  1984 ;  whereas,  in  conse-
quence, Regulation (EEC) No 3599/82 must be imple-
mented  ~n 13  June  1985; 
Whereas numerous difficulties have been encountered 
in  connection  with  t}:le  establishment  of  the  new 
arrangements  introduced  by  ·Regulation  (EEC)  No 
3599/82 ; whereas it is essential that the establishment 
tr 
of the new arrangements be implemented es smoothly 
as  possible ;  whereas,  therefore,  it  is  appropriate  to 
postpone  the  date  of  implementation  of  Regulation 
-(EEC)  No 3599/82 to  1 January  1986, 
HAS  ADOPTED :nus  REGULATION: 
Article  1 
Article 34 of Regulation  (E~C)- No 3599/82 is  hereby 
replaced by  the  following : 
~rticle 34 
This Regulation sb,ll enter into force on 1 January 
1983. It shall be implemented on 1 January 1986. 
Authorizations granted pursuant to national provi-
sions before  1 January  1986 shall be revoked  no 
later than two  yea_rs  after that date if they cannot 
be  retained  on the basis of the provisions of this 
Regulation.'  \ 
Article  2 
This  Regulation  shall  enter  into  force  on  14  June 
1985. 
This  Regulation  shall  be  binding in  its  entirety and directly  applicable  in all  Member 
States. 
Done  at_  Luxembourg,  13  June  1985. 
(1)  OJ No C  117,  11.  S.  1985,  p.  6. 
(I)  Opinion delivered on 12 June 1985 (not yet published in 
the Official  Journal~  . 
(I) Opinion delivered on 29  May  1985. (not yet published in 
the  Official  Journal~ 
(")  OJ  No L 37" 31.  12.  1982,  p.  1. 
(")  OJ No L  _171,  29.  6.  19,84,  p.  1. 
.. 
For  the  Counci~ 
The  President 
G.  DE  MICHE.LIS -464--465-
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II 
(Acts  whost  publication  is  not  obligatory) 
COUNCIL 
COUNCIL DIRECI1VE 
of 10  June  1985 
amending  Directive  69/335/EEC  concerning  indirect  taxes  on  the  raising  of 
capital  . 
(85/303/EEq 
THE COUNCIL· Of THE EUROPEAN 
COMMUNmES, 
Having regard to the Treaty establishing the European 
Economic  Community, and  in  particular  Articles  99 
and  100  thereof, 
Having  regard  to  the  proposal  from  the  Commis-
sion (
1~ 
Having  regard  to  the  opinion  of  the  European 
Parliament (Z), 
Having  regard  to  the  opinion  of  the  Economic  and 
Social  Committee ('), 
Whereas indirect taxes  on  the  raising  of  capital  were 
harmonized  at  Community  level ·  by  Directive 
69/335/EEC (4),  as  last  amended  by  Directive 
74/553/EEC (');·whereas Directive 73/80/EEC (')fixed 
common  rates  for  such  taxes ; 
Wheteas the economic effects of capital dut}r are detri-
mental to the regrouping and development of under-
takings ; whereas such effects are  particularly harmful 
in the present economic situation in which there is  a 
paramount need for priority to be given to stimulating 
investment ; 
Whereas the best solution for attaining these objectives' 
· would  be  to abolish  capital ·duty ; whereas,  however, 
the losses of rnenue which would  result from  such a · 
~
OJ No  C 267,  6.  10.  1984,  p.  S  •. 
OJ No  C 46.  18.  2.  1985,  p.  77. 
OJ No  C  87,  9.  4.  1985,  p.  21.  . 
.  OJ No  L  2<49,  3.  10.  1969,  p.  25. 
OJ No  L 303,  13.  11.  1974,  p.  9  .• 
OJ No  L 103,  18.  4.  1973,  p.  15. 
measure  are  unacceptable  for  certain  Member States ; 
whereas  the  Member States  must  therefore  be  given  . 
the opportunity to exempt from  or subject to  capital 
duty all  or part of  the transactions coming within its 
scope,  it  being  understood  that  a  single  rate  of  tax 
must  be  charged  within  one  and  the  same  Member 
State;  , 
Whereas there should be mandatory exemption for the 
transactions  currently  subject  to  the  reduced  rate .of. 
capital  duty ; 
Whereas  on  1 July  1984  no capital  duty  existed  in 
Greece ; whereas,  for  this reason,  provision  should be 
made  for  the  possibility  of  introducing such  duty  in 
Greece and of exempting certain transactions from it, 
HAS  ADOPTED  THIS  DIRECTIVE: 
A.rtjcJe  1 
Directive 69/335/EEC is hereby amended as follows : 
1.  In. Article  4  (2) : 
- the  introductory  phrase  is  replaced  by  the 
followina :  . 
•2. ·  The  ~llowing tran•ctions  may,  to  the 
extent that they were taxed at the rate of 1 °/o  u 
at 1 July 1984, continue to be subject to capital 
duty:'; 
- the folloWing subparagraph is added at the end : 
•However,  the  Hellenic  Republic  shall.  deter-
mine which  of the transactions- listed  above  it 
will .subject  to  capital. duty.' -466-
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2.  Artide 7  is  replaced.  by the foUQwing : 
~;.,;a, 7 
1.  Member States shall exempt from capital duty 
transacti~ns, other than those referred to in Article 
9, which were, ..  at 1 July-1984, exempted or taxed 
·at  a  rate  of 0,50 o/o  or less. 
The exemption shail be subject to the conditions 
which were applicable, on that date, for the grant of 
the exemption or, u  the case  may be,  for imposi-
tion  at a  rate  of .  0,50 °/o  or less. 
The  Hellenic  Republic  shall  determine  which 
,  transactions  it shall  exempt from  Capital  duty. 
2.  Member · States  may  either  exempt  from 
capital  duty  all · transactions  other  than  those 
referred to in paragraph 1 or charge duty on them 
· at a  single  rate  not exceeding  1 °/o. 
3.  In  the  case  o(  an  increase.  in  a  company's 
capital  in  accordance  with  Arti¢le  4  (1)  (c~  fol-
lowing a .reduction in  the company's. capital  as  a 
result of losses sustained, that part of the increase 
which corresponds to the reduction in capital may 
be  exempted, provided  this increase occurs within 
four  years  of  the  reduction  in  capital.' 
3.  I.n  Article'  8,  the  introductory  phrase  shall  be 
replaced  by the  following : 
'Subject to Article 7 (1), Member States may exempt 
from  capital  duty  the  transactions  referred  to- in 
Article  4 (1)  and (2) _concerning:'.  · 
Article  2 
Directive  73/80/BBC  is .  hereby  repealed. 
A.rticlt J 
Member States  shall  take  the  measures  necessary  to 
comply with  this  Directive  not later than  1. January 
1986.  They  shall  forthwith  inform  the  Commisson 
thereof. 
.Article  4 
This Directive  is  addressed  to the Member States. 
Done at  Luxembourg,  10  June  1985. 
For the  Council 
The  President 
M.  FlORET -467-
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COMMISSION  REGULATION (EEC)  No 1637/85 
of 11  june 1985 
changing the date for giving effect to Regulation (EEC) No 1751/84 laying down 
certain  provisions  for  the , application  of  Regula.tion  (EEC)  No  3599/82  on 
·  temporary_ impo~tion arrangements 
THE COMMISSION  OP TilE EUROPEAN 
COMMUNmES, 
Having regard to the Treaty establishing the European 
Economic  Community,  : 
Having  regard  to  Council  Regulation  (EEq  No 
3599/82 of 21  .December 1982 on temporary importa-
tion arrangements (1), as amended by Regulation (EEq 
No  1680/85 (Z),  and  in  particular Article  34  thereof, 
Whereas  Commission  Regulation  (EEq No  1751/84 
oJ 13 June 1984 laying down certain provisions for the 
application  of  Council Regulation (EEq No  3~99/82 
on  temporary  ·importation  arrangements (l)  should 
have been given effect, according to Article 31  thereof, 
from  13  June  1985 ; 
Whereas  the  date  for  implementation  of  Regulation 
(EEC)  No  3599/82 has  been put back  by Regulation 
{EEq No  1680/85  to  1 January  1986; 
Whereas : the  application  of  Regulation . (EEq  No 
1751/84 must accordingly also be postponed until that 
date; 
Whereas the measures provided for  in this Regulation 
are in accordance wi_th  the, opinion of the Management 
Committe~ for·  Customs  Processing  Arrangements, 
.  HAS  ADOPTED TIUS REGULATION : 
Sole  Article 
The  second  paragraph  of  Article  31  of  Regulation 
(EEq  No  1751/84  is  hereby  replaced  by  the 
following: 
'It shall  apply  from  1 January  1986.' 
This  Regulation  shall  be binding in  its  entirety and directly  applicable  in  all  Member 
States. 
Done  at  Brussels,  17  June  1985. 
a 
OJ No L  376, 31.  12.  1982.  p.  1. · 
OJ Np L  US,  1<4.  6.  1985,  p.  54. 
OJ No .L  171.  29.  6.  1984,  p.  1. 
\ 
For  the  Commission 
Prans  ANDRIESSEN 
Vice-President -468--469-
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COUNCIL DIRECilVE 
of 8 July 1985 
amen~ng Directive 83/181/EEC cletermining the. sco~ of Article 14  (1)  (d)  of 
Directive 77/388/EE~  as regards  exemption from value_ added taX  on the final 
impo~tion of certain goods 
(85/346/EEC)  : 
'mE COUNCIL OF 1liE  ·EUROPEAN 
COMMUNmES, 
Having regard to the Treaty. establishing the European 
Economic  Community, and in particular Articles  99 
and  100 thereof,  · 
Having  regard  to  the  proposal  from.  the  Commis-
sion (1), 
Having  regard  to  the  opinion  of  the  European 
Parliament (1), 
Having  regard  to  the opinion of the  Economic  and 
Social  Committee (3), · 
.  Whereas · Directive  83/181/EEC (")  laid·  down  the 
minimum quantity of fuel  contained in the fuel tanks 
of  commercial  motor  vehicles  which  must  be 
exempted  from  value  added  tax  on  admission; 
Whereas, in order to facilitate -passage  at the internal 
frontiers  of the Community, the said quantity should 
be increased, in an initial stage, for vehicles designed 
for, and capable of, the transport of persons and travel-
ling  between  Member  States ;  whereas,  in  a  second 
stage, the Council is to decide, on a proposal from the 
· Commission.  on  the  increase  of  the  said  quantity 
#Pplicable  to  vehicles  travelling  between  Member 
States and designed for,  and capable of, the transport 
of goods,  .  • _ 
HAS  ADOPTED -THIS  DIRECilVE : 
A.rticlt  1 
Directive 83/181/EEC is hereby amended asfollows: 
- 1. Article  83  is  replaced  by the  following : 
'A.rti&lt ·  IJ 
Member States  may  limit  the  application  of  the 
exemption for  fuel  contained in the standard fuel 
tanb of commen:ial motor vehicles : 
(a) when the vehicle comes &om a third country, to 
200  litres  per vehicle  and  per  joUrney ; ·  . 
0  No  C  172.  2.  7.  1984,  p.  IS. 
· ~  0~ No C ,S, 6.  4.  1,84, p.  3. 
0  No C  241.- 17.  9.  1984,  p.  13. 
0  No L  lOS,  23.  4  .. 1983,  p.  3~. 
(b)  when the vehicle comes from  another Member 
State: 
- to 200 litres per vehicle and. per journey in 
the  case  of  v~hicles  designed  for,  and 
capable  of,  the . transport,  with  or withQut 
remuneration, of goods, 
- to 600 litres per vehicle and per journey in 
the  case  of  vehicles  designed  for,  and 
capable  of,  the  ttansport,  with  or without 
remuneration,  of  more  than  nine  persons, 
including the driver. 
A~ting  in  acc~rdance  with  the  procedures 
provided  for  by  the Treaty  on  this  point; the 
Council  shall  decide,  on _  a  proposal  from  the 
Commission,  before 
1  -1  July  1986,  on  the 
increase of the quanti.ty of fuel  admitted duty-
free  and contained in the standard fuel  tanks of 
the vehicles referred to in the first indent of (b) 
of the first  subpara$faph.'  · 
2.  Article  84  (a)  is  replaced  by  the  followi~g : 
'(a)  commercial motor vehicles· engaged in interna-
tional transport coming from third countries to 
their frontier zone, to a maximum depth of 25 
kilometres as  the crow flies, where such trans- . 
port consists of journeys made by persons resi-· 
ding in that zone ;'. 
Article  2 
Member  States  shall  tak~ the  necessary  measures  to 
conform with this Directive by 1 October. 1985 at the 
latesL  They  shall  forthwith  inform  the  Commission 
thereof. 
A.rticlt J. 
This Directive  is  addressed  to  the  Member  States. 
Done at  Brusse'ts,  8  July  1985. 
I 
For  the  Council 
The  President 
J.  SAN1'ER -470-
• -471-
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. COUNCIL DIRECI'IVE 
of 8 July t9iS 
amending  ~irective 68/297/EEC on the standardization of provisions regarding 
the duty-&ee admission of fuel contained in the fuel tanb of commercial ~otor 
vehicles  · 
(85/347/BEC) 
1HE COUNCIL OF niB EUROPEAN 
COMNUNmES, 
Having regard to the Treaty establishing the ,  European 
Economic  Community; and in  p~cular Articles -75 
and 99  thereof,  - · 
Having  regard . to  the  proposal  from  the  Commis-
sion (1}, 
~aving regard  to  the opinion of the European Parli-
ament(Z), 
Having  regard  to  the  opinion of  the. Economic  and 
Social  Committee (3),  • 
Whereas  Directive  68/297/EEC ("),  as  amended · by 
_Directive  83/127  /EEC (S),  laid  down  the  minimum 
quantity  of  fuel  contained  in  the  fuel  tanks  of 
.commercial  motor vehicles  which  must be  admitted 
duty-free at the internal frontiers of the Community ; 
Whereas,  with  a  view  to  facilitating  the  crossing  of 
~ese- frontiers,  in  an  initial  stage  the  said  quantity 
should  be  increased  for  vehicles, which  are  designed 
for,  an~  capable  of,  the  transport  of  passengers ; 
whereas the Council is to decide at a later date on the 
increase applicable to vehicles whic~ are designed for, 
and  capable  of,  the  transport of goods ; 
Whereas  the  term  'standard  fuel  tank'  should  be 
defined, 
. HAS  ADOPI'ED THIS  DIRECI1VE : 
Article  1 
Directive 68/297  /EEC is hereby amended as follows : 
1.  Article  1  is  replaced  by  the following : 
~rticle 1 
Member States shall, in accordance with this Direc-
tive,  standardize provisions  regarding· the ·duty-free 
admission  of fuel  contained  in  the  standard  fuel 
tanks  of  commercial  motor  vehicles  travelling 
across common frontiers between Member States~ · 
(')  OJ No  C  95,  6.  4~ 1984,  p. ·4. 
(1)  OJ No  C  172,  2.  7.  1984,  p.·  IS. 
(I)  OJ No  C  248,  17.  9.  1984,  p.  13. 
(4)  OJ No  L  175,  23.  7.  1968,  p.  15. 
(S)  OJ No  L 91,  9.  4.  1983,  p.  28. 
2.  ~de  2  is  replaced  by  the  following : 
~rticlt 2 
For the  purposes  of this  Regulation : 
- •commercial  motor  vehicle•  means  any 
motorized,  road  vehicle  which  by  its  type  of 
construction  and  equipment  is  ·designed  for,' 
and  capable  of,  transporting,  whethet  for 
payment or not: 
(a)  more  than  nine  persons,  including  the 
driver;  · 
(b)  goods; 
- •standard  fuel  tanks•  means  the  tanks  perma- · 
nendy fixed  by  the manufacturer to all  motbr 
vehicles of the same type as the vehicle in ques-
tion  and whose  permanent fitting enables fuel 
to  be  used  direcdy,  both  for  the  purpose  of 
propulsion  and,  where  appropriate,  for  the 
operation  of a  refrigeration  system. 
Gas tanks fitted  to motor vehicles designed for 
~e dicect  use  of  gas  as  a  fuel  shall  also  be 
considered  to  be  standard  fuel  tanks.' 
3.  Paragraph  1  of  Article  3  is  replaced  by  the 
following: 
'1.  Member  States  shall  admit  duty-free  the 
following  quantities  of fuel  contained  in  standard 
fuel  tanks  of  commercial  motor vehicles : 
(a)  200  litres  per vehicle  and  per  journey  in  the 
case  of  vehicles  designed  for,  and  capable  of, 
transporting goods,  with  or without  payment ; 
(b)  600  litres  per vehicle  and  per journey  in  the 
case  of vehicles  designed  for,  and  capable  of, 
transporting more than nine persons including 
the driver. 
Acting in accordance with the procedures provided 
for  by  the Treaty on this  point, the Council shall 
decide, on a proposal from  the Commission, before 
1 July 1986, on the increrse of the quantity of fuel 
admitted  duty-free  and contained  in the standard 
fuel  tanks  of the  v~hicles referred  to  in (a)  of the 
first  subparagraph.' 
4.  Article  S  is  deleted. 
Article  2 
Member  States  shalt'  take  the  measures  necessary  to 
comply, with  this  Directive  not later  than  1 October 
1985.  They shall  forthwith  inform  the  Commission 
thereof.· 16.  7.  85 
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Article 3 
This  Directive  is  addressed  to  the ·Member States. 
Done at  Brussels,  8 July  1985. 
For  the  Council 
The  Prtsitlmt 
J.  SANTER 
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COUNCIL DIREC'IlVE 
c)f  8 july 1.985 
amending Directive 6.9/16.9/EEC  on die harmonization of provisiou laid down 
by law, regulation or administrative action relating to exemption from tumover 
tax and excise duty on impOrts in international travel  -
(85/348/EEq 
1HE COUNCIL  OF  THE  EUROPEAN 
COMMUNmES, 
"· 
Having regard to the Treaty establishing t~e European 
Economic ·Community, and  in  particular Articles  99 
and  100  thereof, 
Having  regard  to  the  proposal  from  the  Commis.; 
sion ('~ 
Having.  regard  to  the  opinion  of  the  European 
Parl~ent  f), 
Having regard  to  the opinion  of the  Economic  and 
Social  Committee (l), 
Whereas it is important to  facilitate travel and tourism 
within the Community and, to this end, to relax  the 
controls on persons at frontiers  in order that citizens 
can · appreciate  more  precisely  the  positive  effects  of 
the existence  of  the  Commu-nity ; 
'  .  Whereas,  with  this  in  mind,  there  should  be  an · 
increase · in  the  exemption  from  turnover  tax  and 
excise duty, the level of which, as laid down by Direc-
tive  69/169/EEC (4),  was  last  amended  by  Directive 
84/231/EEC (l); whereas the exemption which may be 
applied to persons under the age  of 1  5 should also be 
increased; 
Whereas die quantitative limits laid down by Articles 
4 (1) (d) and (e) of Directive 69/169/EEC in respect of 
coffee  and  tea  are  liable  to  give  rise  to  additional  ~ 
fonnalities  at frontiers ; whereas  any  taxes  levied  can  ·-
yield  little tax revenue ; whereas arrangements should 
therefore be  made for_ raising these quantitative limits 
in .  travel  between  Member States ; 
Whereas  the  marketing  of  wines  produced  in  the 
Community should be promoted ; whereas an increase  _ 
-in  the  quantities  of  wines  which  can  be  imported 
duty-free  is  likely  to  contribute  to  this  objective ; 
(')  OJ No  C  114,  28.  4.  1983,  p. 4 and  OJ No C 81, 22.  3. 
1984,  p.  6.  . 
(2)  OJ  No  C  10,  16.  1.  1984,  p.  44. 
(l) OJ No  C  57,  29.  2.  1984,  p.  12. 
(4)  OJ  No  L 133,  4.  6  .. 1969,  p.  6. 
, (')  OJ No  L  117,  3.  S.  1984,  p~ -42. 
-Whereas tafia, sake and other similar beverap can be · 
treated  as  beverages  with  an  alcoholic  streDJth  not 
exceeding 22 °/o  vol for ·which there is CUlftndy a tax• 
free · limit ; whereas  the  list .  of  beveraaes covered  by 
this  limit should  therefore  be  extended ;  · 
Whereas  it should be specifically mentioned that• the 
limit on the quantity of alcoholic beverap which can 
be  exempted  applies  a fortiori  to putt alcohol ; 
Whereas every· two  years  the .amounts of the exemp-
tions  and  the  derogations  authorized  should  be 
adjusted  in  order  to  maintain  the  genuine  values 
thereof; 
Whereas,  should  the  adjustment  of the  Community 
exemption give rise to a decrease in the exemption in 
the national currency of a Member State, the  ~ember 
State  in  question  should be allowed  to  preserve  the 
amount,  in  n~tional.currency, which existed  prior to 
such  adjustment; 
Whereas  the  taxation  system  at  present in, force  in 
-Denmark, Greece and in Ireland does not yet author-
ize  application,  in  its  entirety,  of the  tax  exemption 
granted  to  travellers  coming  from  other  Member 
States,  bearing  in  mind  the  economic  consequences 
which- this  might. cause; 
Whereas, therefore, these States must be authorized to 
derogate  from  Directive  69/169/EEC  with  regard  to 
the unit value of goods imported tax-&ee ; whaeas, in 
addition,  the  Kingdom  of  Denmark  should  be 
authorized  to  apply  a  reduced· quantitative  limit for 
still  wines ;  · 
Whereas  Directive  84/231/EEC  authorized  the 
Kingdom  of  Denmark  to  derogate  from  Directive 
69/169/EEC  with  regard  to  the  i~port  of  certain 
products  by  travellers  having  their  residence  in 
Denmark, after  having stayed  in ·another country for 
less  than  48  hours ; 
Whereas  the  taxation  system ·at  present  applied  in 
Denmark  does  not  permit of any  limitations on . the 
application of this rule· on 31  December 1985 without 
the  risk  of economic  consequences ; whereas,  there-
fore,  the application thereof should be extended until 
31  December  1987, -474-· 
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HAS  ADoPTED nns DIRECI1VE : 
Article 1 
Directive 69/169/ijEC is hereby amended as follows: 
1.  In Article  l  : 
(a)  in paragraph 1, 'as from 1 July 1984, 280 ECU' 
is  ~laced by '350  BCU' ; 
(c)  the  following  paragraph  is  ~ded·  : 
'6.  Every  two years, and for the first  time on 
31  October  1987 .  ·at  the  lates~  the  Council, 
acting  in  accordance  with  the  procedures 
provided for  by the Treaty on this  poin~ shall 
adjust  the amounts of the exemptions  referred 
to  in  paragraphs  1 and 2 in order to  maintain 
the genuine value.'  -
(b)  in paragraph  2,  'up .to 60  ECU' is  replaced  by 
'up to 90  ECU' ; 
2.  In  Article  4  (1)  the  table  is  replaced  by ·the 
following: 
(a)_ Tobacco  products: 
cigarettes  or 
cigarillos (cigars  of a  ~aximum weight of 3 ·  grammes each) 
or 
cigars  or 
smoking tobacco 
(b)  Alcohol· and alcoholic  beverages : 
Travel  between  third  countries 












- distilled  beverages  and spirits  of  an  alcoholic  strength  ex- · ~ 
ceeding  22 OJe  vol ;  undenatuml ethyl  alcohol  of  80 %  vol  · 
and over 
a  total  of.  l.S  litres  a  total  of  1  litre 
or distilled beverages and spirits, and aperitifs with a wine or 
alcohol base.  tafia, sake  or similar beverages  of an alcoholic  ~ 
strength .not exceeding 22 %  vol ; sparkling wines.  fortified 
wines  and  · 
a  total  of 3  litres  a  total  of  2  liu·es 
- still  wines 
(c)  Perfumes 
and 
'toilet  waters 
(d)  Coffee 
or_ 
coffee  extracts and  essences 
(e) Ta. 
or 
rea  extracts and essences 
3.  In  Article  6  (4),  (b)  is  supplemented  by  the 
following: 
'provins that the turnover tax has been  or will be 
applied. 
4.  At the end of Article 7 (4), the following is added: 
'  •or  to a  lowerins of this  exemption.' 
5.  The following ·subparagraph is added to Article 7a : 
'It shall  be  open  to  Member  States  not  to  levy 
turnover tu or excise duty on the ·import of goods 
. by  a  traveller when the amourit of the tax which  , 
should be levied is equal to, or less than, S BCU.' 
.  a  total  of  2  litres 
50g 





a  total  of  5 litres 
7Sg 





6.  The following  Articles  are  added : 
'Article  7b·  · 
1.  By  way  of derogation  from  Article  2  (1): 
(a)  the  Kingdom  of  ,Denmark  and  the  Hellenic 
Republic  shall be  authorized  to exclude, from 
the exemption, goods  the unit value  of which 
exceeds  280  ECU ;  · 
(b)-Ireland shall be authorized to exclude, from the 
exemption,  goods  the  unit  value  of  which 
exceeds  77  ECU.  . -475-
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2.  By  way  of  derogation  from  Article  2  (2~ 
Ireland  shall  be  authorized  to  exclude,  &om  the 
exemption, soods  the unit -vllue of which exceeds 
n  ECU. 
3.  Throughout  the  period  durins  -which  the 
derogations referred to in paragraph  1 are  applied, 
the other Member States.  shall  take the measures 
necessary  to enable remission of tax.  according to 
the procedures referred to in Article 6, to take place 
for goods imported into Denmark, into Greece and 
into Ireland which  are  excluded from  the exemp-
tion in  these  countries. 
4.  Every  two  years, and for  the first  time ·on ·31 · 
October 1  987 at  the latest, the Council, acting in 
accordance with the procedures provided for by the 
Treaty on this point, shall adjust the amounts- of the 
exemptions  referred  to in paragraphs- 1 and  2  in 
order  to  maintain  the genuine value. 
&oaa  t  January 
1985  to 31 
December  1986 
Cigarettes  60 
or 
smoking  tobacco  where  the 
tobacco  panicles  have  a  width  of 
less  than  1,5  mm (fine  cut)  100 8 
Distilled  beV(rages  and  spirits  of 
an  alcoholic  strength  exceeding 
22% vol  - Nil 
2.  Directive  84/231/EEC  is  hereby  repealed  as 
from  30  September  1985.' 
Article  2 
1.  Member  States ·shall  implement  the  measures 
necessary to conform with this Directive on 1 October 
1985. 
2. .  Me.mber  States  shall  inform the Commission of 
the  provisions  which  they adopt to  implement  this 
Directive. 
Arlkle it 
1.  By  way  of derogation  from  Article 4 (1 ~ the . 
Kingdom  of Denmark shall  be .authorized : 
(a)  to apply to still wines,. in trade between Member 
States,  a  limit of four  litxa ; 
(b)  in respect of exemption on importation of the 
gOods  referred to below, to apply the followins 
quantitative  limits,  where ·  such  goods  are 
imported  by  travellers  resident  in  Denmark, 
after  a  stay  in another country : 
- until 31  December 1987, following a stay of 
less  than 48  hours, 
- from  1 January 1988 to 31  DecembeJl989, 
following  a .  stay  of less  than 24  hours : 
from  1 January  &om  1 January  from  1 January 
1987  to  31  1988  to 31  ·  1989  to 31 
December  1987  December  1988  December  1989 
140  200  240 
200g  250g  300g 
0,35  0.35  0,7 
Article J 
This  Directive  is  addressed  to  the  Member States. 
Done at  Brussels,  8  July  1985. 
For  the Council 
The  Preiident 
J.  SANTER -476--477-
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COUNCIL DIRECI1VE 
of 8  july 1985 
amending Directive 74/65"1/EEC on the tax reliefs to be allowed on the importa-
tion of goods in small consignments of a non-commercial character within the 
·  Community 
(85/349/EEq 
niB COUNCIL  OP THE  EUROPEAN 
COMMUNmES,  . 
Having regard  to the Treaty establishing the European 
Economic  Commu.Qity,  and  in  particular Articles  99 
and · l 00  thereof,  -
Having  regard·  to  the  proposal  from  the  Commis-
sion { 1). 
.Having  reprd  to  ·the  opinion  of  the  European 
Parliament (2). 
Having regard  to  the opinion  of the  Economic  and  -
Social  Committee (3), 
I 
Whereas the system of reliefs on small consignments 
sent  from  one  private  person  to  another should  be 
further developed. thereby contributing to the creation 
of an economic market with characteristics similar to 
those of a  domestic market while, at the same time, 
facilitating  personal  and  family  contacts  between · 
private  persons in different  Member States ; 
Whereas .the  amounts  of  the  reliefs  from  turnover 
taxes and excise duties laid down by Council Directive 
74/651/EBC ("),  as  last  amended  by  Directive 
81/934/EBC.("),  should be increased  in  order to  take 
account of tren~ in  the cost of living throughout the 
Community; 
Wbeieas . the  taxation  system  currendy  in  force  in· 
heland does  not yet  authorize the full  application  of 
tu relief to be  allowed  on small  consignments of ·a 
non-commercial  ·character  within  .the  Community ; 
.  whereas  that  State should therefore  be  authorized  to 
derop~ from  ~tive  ·  74/651/BEC ;  · 
(') OJ No C 3, 6.1. 1984, p. Sand OJ No C 189, 17. 7. 1984, 
~
.  liJ
7No  C  u7,  14.  s.  1984,  p.  26 .. 
OJ No  C  103,  16.  4.  198-t,  p. 2.  · 
OJ No  L 3.54,  30  •.  12.  1974,  ~  57. 
OJ .No  L  338,  25.  11.  1981,  p.  25. 
Whereas the amounts of the reliefs and the authorized 
derogations  should  be  adjusted  every  two  years  in 
order to  maintain  real  value, 
HAS  ADOPTED THIS  DIREcriVE : 
Article  1 
Directive 74/651/EEC is hereby amended as follows: 
1.  In Article  1 : 
(a)  in paragraph 2  (d~  ~70 ECU' is replaced by ~100 
ECU';  ; 
(b)  The following  paragraph  is  in$ened : 
'2a.·  Notwithstanding paragraph 2 (d).  Ireland 
shall be authorized to exclude from  relief those 
goods the unit value of which is greater than n 
ECU'. 
. (c)  The  following  paragraph  is  insened: 
'4.  Every two years, and for the first time on 
31  October  1987  at  the·  latest,  the  Council, 
acting  iri  accordance  with  the  procedures  laid 
down by the Treaty in the matter, shall  adjust 
the amounts of the reliefs  referred  to in para-
graphs 2 and 2a in·order to maintain real value.' 
2.  The following Article is insened after Article 1  a : 
'Article  Jb 
Where  the  value  of  goods  contained  in  a  small 
consignment  within  the  meaning  of  Article  1 
exceeds  the , amounts  mentioned  in  that  Article, 
turnover taxes and/or excise duties need not apply 
where the total amount to be  levied is  less  than 3 
ECU'.  . 
1.  Member  States  shall  bring  into  force ·  the 
measures necessary to comply with this Directive not 
later  than  I  October  1985. 
2.  Member States shall infonn the Commission of 
the  provisions  which  they  adopt  to  implement  this 
Directive. -478-
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Article J 
This  Directive  is  addressed  to  the  Member  States. 
Done  at  Brussels,  8 July  1985. 
For  the  Council 
· The  President 
J.S~R 
16.  7.  85 -479-
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II 
(Acts  whose  publication  is  not  ~bligatory) 
.. 
COUNCIL 
TWENTIETH  COUNCIL DIRECTIVE 
of 16 July 1985 
on the harmonization of the laws of the Member States relating to turnover taxes 
- Common system of value  added  tax :  derogations  in connection with the 
special aids granted to certain farmers to compensate for the dismandement of 
monetary compensatory amounts applying to certain agricultural products 
(85/361/EEq 
THE COUNCIL Of THE  EUROPEAN 
COMMUNmES, 
Having regard to the Treaty establishing the· European 
~onomic Community, and  in  particular Articles  99 
and  100  thereof, 
Having  regard  to  .  the  proposal  from  the  Commis-
sion('), 
Having  regard  to  the  opinion  of  the  European 
Parliament (1), 
Having  regard  to  the  opinion  of  the  Economic  and 
Social  Committee (l), 
Whereas Council Regulation (EEq No ;  855/84 of 31 
March 1984 on the calculation and dismantlement of 
the  monetary  compensatory  amounts  applying  to 
certain agricultural products (4)  provided for an adapta-
tion of the representative  rates which, in  the case  of 
the Federal Republic of Gennany, must, on 1 January 
1985,  entail  lower  prices when expressed  in national 
currency  and  consequently  lower  fann  incomes ; · 
w~ereas, by way  of  compensation,  the  possibility  of 
granting special  national  aids  to which  the Commu-
nity would contribute on a tempoM and degressive 
basis  was  provided  for  in that Regulation ; 
(')  OJ  No  C  214,  14.  8.  1984,  p.  8  and  OJ  No  C  131, 
30. 5. 1985,  p.  12. 
(1)  OJ  No  C  122,  20.  5.  1985,  p.  152. 
(')  OJ  No C  307,  19.  1  1.· 1984,  p.  33. 
(
4
)  OJ  No  L 90,  1.  4.  1984,  p.  I. 
Whereas  Anicle  3  of  the said  Regulation  thus auth· 
orized  Germany  to  grant  a  special  aid.  using  value 
added  tax  as  an  instrument,  of  an  amount  not 
exceeding 3 °/o  of the pri_ce excluding VAT paid by the 
purchaser, of.  the agricultural  produc:t ; 
Whereas  Council' Decision  84/361/EEC  of 30  June 
1984  concerning  an  aid  granted  to  farmers  in  the 
Federal  Republic of Germany (J).  authorized Gennany 
to exceed this limit and to apply a percentage of S % 
for the period between 1 July 1984 and 31  December 
1988 ;  whereas,  as  a  result,  it ·is  necessas:y  that  this 
Directive  shall  apply  from  1 July 1984 ; 
Whereas,  however,  the  compensatio.n  thus  granted 
should not exceed the effects of the dismantlement of 
monetary compensatory amounts; 
Whereas  the  temporary and desressive  nature of  the 
consequertces  of  the  d~smandement  of  monetary 
COJTlpensatory  amounts  requires  that  the  period  for 
which the special aid of 3 °/o  is to be pnted should 
be  limit~d to  31  December 1991; 
Whereas  it  is  necessary  that Germany takes  steps  to 
ensure  that  the -own  resources  relating .to  the  trans· 
actions covered  by  this  Directive  are  not affected  by 
th~ application  ~f this  Directive ; 
(')  OJ  No  L  185,  12.  7.' 1984,  p.  41. -480-
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Whereas,  having  ~gard to  the  purpose  for  whic;h 
Germany bu been authorized to grant the special aieL 
it is necessary for the measures taken in pursuance of 
that authorization and by virtue of this Directive to be 
reviewed  and evaluated  by  the  Co~mission  ; whereas 
this  may  conveniendy  be  effect~- by  means  of · 
an  annual  report  to  be  presented  to  the  European 
Parliament and  the Council ; 
Wheret'\  in  the  framework  of  this  Ditect:ive,  the · 
Commission is to fix, on the basis of the information 
provided  by  Germany  and  after. c~ultation of.  the 
Advisory  Committee  on  VAT  OwD  Resourc~ the 
definitive  amount  of  VAT  own  resources  due  by 
Germany  relating  to  transactions  covered  by  this 
Directive, 
HAS  ADOPTED  THI.S  DIRECTIVE : 
.Article  1 
By  way  of  derogation  from  Directive  77/388/EBC, 
Germany is hereby authorized to use value  added  tax 
in order to grant the special aid permitted in Regula- · 
tion  (EEC)  No 855/84 and  Decision  84/361/EBC. 
.Article  2 
1.  Value added tax may be used as an instrument to 
grant the aid only within the limit of 3 °/o  authorized 
in Article  3  of Regulation  (BBq No 855/84. 
2.  However,  _ in  accordance  with  Decision 
84/361/EEC, the percentage referred to in paragraph 1 
may be increased up to 5 °/o  until 31  December 1988. 
Article 3 
Germany shall take the necessary steps to ensure that 
, the own resoW"Ces  relating to the transactions covered 
by this Directive are not affected by the application of 
Articles  1  and  2. 
.Arti&le  4 
The Commiuion shall draw up a report each year on 
the  operation  of  the  aid  mechanism.  during  the 
previous year, which shall be submitted to  the  Buro~ 
pean  Parliament and  the Council by  1 March  of  the 
folloWing year at the latest ; the  ~eport should contain 
details  of the  measures  taken  by Germarty· and  their 
implementation, having  particul~ regard to the objec-
tives  pursued in setting up the aid mechanism, fiscal 
neutrality .  and · the  effects  of  the  measures  on  the 
Community's own  resources. 
·Article  5 
On  the  basis  of  the  information  to  be  provided  by 
Germany,  and  after  consultation · of  the  Advisory 
Committee on VAT Own Resources, the Commission 
shall  decide  the  definitive  amount  of  VAT  own 
resources due by Germany relating to the transaction~ 
coverd by  this  Directive.  For  this  purpose,  a  special 
deadline  appropriate  to  this  procedure  shall  be 
adopted  by  appropriate  amendments  of  the  general 
rules  concerning  own  resources  . 
Article  6 
Germany  shall  communicate  to  the  Commission 
details of the measures which it adopts for the applica-
tion  of this  Directive  . 
Article  7 
This· Directive  shall be applicable with  effect  from  1 
July  1984  until  31  December  1991  at the  latest. 
Article  8 
This Directive is addressed to the Federal Republic of 
Germany. 
Done at  Bn~ssels, 16  July  1985. 
For  ihe  Council 
Tht President 
M.  FISCHBACH -481;_ 
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SEVENTEENTH COUNCIL DIRECTIVE 
of 16  July 1985 
on the harmonization of the laws of the Member States relating to tumover taxes 
- Exemption  from ftlue added tax on the temporary importation of goods 
.othe~ than means of transport 
(85/362/EEC) . 
THE COUNCIL OF 1liE EUROPEAN 
COMMUNmES. 
Having regard to the Treaty establishing the European 
Economic  Community, and in  particular Articles  99 
and  100  thereof, 
Having  regard  to  ~e proposal  from  the  Commis-
sion('~ 
Having  regard  to  the  opinion  of  ·the  .European 
Parliament (1), · 
Having  regard  to ,the  opinion  of  the  Economic  and 
Social  Committee (l), 
Whereas it is  important to reduce fiscal barriers to the 
movement of goods within the Community in order -to 
facilitate  the supply of services and  thus develop and 
strengthen  the  internal  market ;  · 
Whereas  the  widest  possible  exemption  from  value 
added  tax  for  goods  temporarily  imported  from  one 
Member State  to  another will  contribute  towards  the 
realization  of  this  objective ; 
Whereas  it is  advisable  to exclude  from  the scope of 
such· an  exemption the products which  are  intended 
for  final  consumption  when  first  used; 
Whereas,  pursuant  to Article· 14  (1)  (c)  of  the  Sixth 
Council Dil:ective n/388/EEC of 17 May t9n on the 
harmonization  of  the  laws  of  the  Member  States 
· relating to turnover taxes - Common system of value 
added  tax :  unifonn  basis  of  assessment (
4~ Member 
States  shall,  without  prejudice  to  other .  Community 
provisions and under conditions which they shall  lay 
down  for  the ·purpose  inter alia of  preve~ting any 
·possible evasion, avoidance or abuse, exempt importa-
tion of goods declared to be under temporary importa-
tion  arrangements  and  which  thereby  qualify  for 
exemption from c:uStoms duties or would so qualify if 
they :were  imported  from  a  third  country ; 
Whereas, in accordance with Article  1. 4 (2) of Directive 
n /388/EBC, the Commission is required to  sub~it to 
(I)  OJ  No  C  244,  13.  9.  1984,  ·p. 4 and  OJ.  No  C  68, 
15.  2.  1985,  p.  6. 
(1)  OJ  No  C  12.  14.  1.  1985,  p.  111. 
(3)  OJ No  C  25,  28.  1~ 1985,  p.  8. 
(")  OJ  N~ L 145,  13.  6.  19n, p.  1. 
the Council proposals designed to lay down Commu· 
nity tax rules  clarifying the scope of the exemptions 
referred  to  in  paragraph  1  of  tbe  said  Article  and 
detailed  rules  for .  their  imp~ementation ; 
Whereas, in accordance with Article  16 (I) (D) of the 
abovementioned  Directive,  Member  States  may  take 
special measures designed. to (elieve from value-added 
tax supplies of goods still subject to  ~mporary impor-
tation  arrangements ; 
Whereas. in accordance with Article 16 (3) of Directive 
77/388/EEC, the Commission is required to submit to 
the  Council  proposals  concerning  common  arrange-
ments for applying value added tax to the transactions 
referred  to  in paragraph  1  of the said  Article ; 
Whereas,  for  imports  from  third  countries  it  is 
desirable  to  achieve  the  grea~st possible  degree  of 
uniformity between the system for customs duties and 
that  for  value··  added  tax,  particularly  since  many 
temporary  importation exemptions stem  from  multi-
lateral  international  conventions  which  apply  to  all 
duties  and  taxes  payable  on  or  in.  connection  with 
importation; 
Whereas it must be possible  in certain circumstances 
for Member States to refuse or withdraw the benefit of 
temporary importation exemption for value  added  tax 
or to require security .in order to prevent avoidance or 
abuse; 
Whereas temporary importation exemption from value 
added tax should apply only in cases where ·gooc:~s are 
intended  to  be  used  for  the  purposes  which  qualify 
them  for  exemption ·and  then  to  be  re-exported ; 
whereas  it  is  therefore  necessary  to  provide  for  the 
surveillance  of  the  arrange111ents  in  order  to, ensure 
· that value added tax becomes chargeable in cases when 
goods  cease  to  be  eligible  for  exemption ; 
Whereas, as  an exception  to the basic  rules  on tem-
porary  importation·  arrange~ents, there  would  be  an 
administrative si~plification i{ certain goods which are 
imported with  a view  to sale  were  to be  al~owed the 
benefit  of  temporary  importation.  exemption  from 
value  added  tax  for  a  stricdy  limited  period; 
Whereas  provision  should  be. made  for  appropriate. 
periods to allow .for adjustment to national  legislation  · 
in  certain  fields,  ' -482-
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1.  Member  States  shall,  in  accorda~ce  with  this 
Directive,  exemp~ from  value  .added  tax  temporary 
imports of the goods  referred to  ~erein, and shall lay 
down  the conditions  for  ensuring  that such  exemp-
tions  are  correctly  and  simply  applied  and  for  pre-
venting any evasion,  avoidance,  or abuse. 
Member States may also, for any subsequent supply of 
services  using  these  goods,  lay  down  conditions  to 
ensure  correct  and  straightforward  taxation  and 
prevent any  evasion,  avoidance  or abuse. 
2.  Means  of transport,  pallets and ·containers shall 
be  excluded  from  the  scope  of  this  Directive. 
3.  This Directive defines, for goods other than those 
referred  to  in  paragraph  2 : 
. (a)  the scope of the exemption from  value  added  tax 
for  imported  goods  declared  to  be  under  the 
customs  arrangements  for  temporary  importation 
referred  to  in  Article  14  (1)  (c)  of  Directive 
n/388/EEC and the detailed  rules  for  its  imple-
mentation  referred  to  in Article  14  (2)  thereof ; 
·(b)  the common arrangements referred to in Articie 16 
(3)  of  Directive  n /388/EEC  for  relieving  from 
value added  tax supplies of goods .  still  subject  to 
temporary importation  arrangements. 
4. ·  For the ,purposes  of  this  Directive : 
(a)  the 'territory of a Member State'  means  the 'terri-
tory  of  the  country'  as  defined  in  Article  3  of 
Directive n /388/EEC ; 
(b)  'tempo~  importation  exemption'  means  the 
arrangements  whereby goods  which  are  intended 
to remain temporarily _in  the territory of a Member 
State and to be re-exported may be imported with 
exemption  &om  value  added  tax  in  accordance 
with the conditions laid down by this Directive ; 
(c)  'competent authorities' means the authorities of the 
Member. State to whom application  must be  made 
•  for  goods  to  benefi~ from  te!'nporary  importation 
exemption; 
(d)  'penon' means  a  natural  or legal  person. 
Articlt 2 
1.  The competent authorities shall, using an  auth-
orization  procedure,  grant  the  benefit  of  temporary 
importation exemption to any person who, on his own 
responsibility, uses  or causes  tO  be used  the goods for 
which  ex~mption is  requested.  · 
2.  ·  The competent authorities shall take all measures 
which they consider necessary to ensure that the goods 
can be identified and that the use  to which  they are 
put can  be  verified. 
3.  The  com~tent authorities  may : 
(a)  refuse to grant temporary importation exemption if 
it is considered impossible to identify the goods in 
question  or to  verify  their use ; · 
(b)  refuse to grant the benefit of exemption to persons 
who do not provide all  the guarantees considered 
necessary,  and in  particular to  persons  who have 
previously  made  improper  use  of  ·•  temporary 
importation exemption or who  have  committed a 
serious .  infringement of  customs  or fiscal  legisla-
tion. 
At#ck J 
1.  · At  the  time  when· the  benefit  of  temporary 
importation  exemption  is  granted,  the  competent 
authorities may require security to be given  to ensure 
payment of value  a4ded  tax which  may become due 
when a chargeable event occurs within the meaning of 
Article  8. 
2.  For  goods  imported  temporarily  from  one 
Member State  to  another, if  security ·is  required,  the 
person to whom the benefit of temporary importation . 
exemption  has  been  granted  may choose  whether it 
shall  be given  by : 
(a)  making  a  cash  deposit  in  the  currency  of  the 
Member State  in which  security .  is  required ; 
(b)  a,  guaran~or who  has  his  normal  residence  or aq 
establishment in the Member $tate in which secu-
rity is required a•.1d who is approved· by the compe-' 
tent authorities  of  that  Member State ; or 
(c)  any other guarantee  acceptable  to  the competent 
authorities of the Member State in which security 
is  required. 
3.  If a security  is  required  it shall  not exceed  the 
amount of value added tax that would haVe  been due 
on the value of the goods at the time of their impOrta-
tion  if  they  had  been  declared  for  home use  at  that 
time.  · 
4.  No security  shall  be  required : 
(a)  for goods covered by the procedure provided for in 
Council  Regulation  (BEC)  No  3/84  of  19 
December  1983  introducin1  amn,ements  ~r 
movement within  the Community of goods  sent 
from  one Member State  for  temporary use  in one 
or more  other Member States r) ; 
(')  OJ No  L 2,  4.  I. 1984,  p.  1. -483-
No L  192/22 ·  Official  Journal of the  European  Communities  . 24.  7  •. 85 
(b)  for soods  imported either from  ~other Member. 
State or  .  .l.d.JiJd_~Q\l~trJ_inJhe. cases determined in 
accordance  with  Articles  3  and  33  of  Council 
Resulation  (EEq  No  3599182  of  21  December 
1982  on  temporary  importation  arrangements ('~ 
Articll 4 · 
1.  Persons  to  whom  the  benefit  of  temporary 
importation  exemption  has  been  granted  shall  be 
requi{ed to submit. to the surveillance and inspection 
me·asures  prescribed  by  the competent authorities. 
2.  The competent authorities may revoke the bene-
fits  of temporary importation exemption  if  they find 
that a person benefiting from  them has  not complied 
with one or more of the conditions under which they 
were .granted. 
Article  .5 
l.  The  competent  authorities  shall  fix  the  period 
during which  the goods  may  remain  in the territory . 
under the temporary importation exemption arrange-
ments  by  reference  to  the  authorized  use.  Without 
prejudice to the limits laid down in Articles 14, 1  S,  16, 
18, 21,  26,  28  and 29,  the maximum duration of this 
penod  shall  be  24  months. 
·2~  However,  where  exceptional  circumstances  so 
justify,  the competent authorities  may,  at  the  request 
of  the  holder  of  the  authorization,  extend  within 
reasonable  limits  and  subject  to  the  conditions  laid 
down by this Directive, the periods referred to in para-
graph  1,  with  the  exception ·of  that  referred  to  in 
Article  28,  in  order  to  permit. the  authorized  use. 
Article 6 
The competent authorities shall authorize the transfer 
of the benefit of temporary importation exemption to 
any  oth~r person,· at  that person's  request,  where  he 
satisfies the conditions laid dov..n  in this Directive and 
.. assumes  all  obligations  incumbent  on  the  holder  of 
the  original, authorization,  particularly  those  arising 
from  the fixing of the period during which the gOods 
may remain under temporary importation exemption. 
Article  7 
Member States shall  exemp~ supplies of .goods  within 
the  meaning' of  Article  S  of  Directive  77/388/EEC 
lrom value added tax  provided that the.  purchaser is  a 
person established outside $e t~rritory of the Member 
(')  OJ  No  L 376,  21.  12.  198~. p.  1. 
State of importation and the JOOds eontinue to mnaia 
elisible  for  temporary  importation· exemption. 
.Article 8 
1.  The benefit of temporary importation mmption 
shall terminate without the occurrence of a. chuaeable 
event  if goods  benefiting from  the exemption are : 
(a)  exported outside the territory of the Member State ; 
(b)  placed  with  a  view  to  their  subsequent exporta-
tion:  · 
- under warehouse  amngements, 
- in  a  free  zone,  or 
- under Community transit arrangementS, or one 
of' the sets  of international 'trans~rt amnge-
ments  referred  to  in  Article  7 (1)  of Council 
Regulation (EEC)  No 222./77  of 13  Decem~ 
1976  on  Community  transit (Z),  provided  that 
Community law allows the use ·of such arrange-
m~nts; or 
(c)  destroyed under customs control or are  proved, to 
the  satisfaction  of  the  competent  authorities,  to 
have  been totally destroyed or irretrievably lost as 
the result of the nature of the goods or of unfore-
seeable  circumstances  or  force 'majeure.  For_  the 
·purposes of this subparagraph, goods shall be irre· 
trievably lost, if, following their disappearance, they 
are · incapable  of  being .  Used  by anyone. 
2.  A  chargeable  event  shall  occur  and  tax  shall 
become  chargeable : 
(a)  when,  in  exceptional  cases  and cases  covered  by 
Article  13,  the  competent  authorities  authorize 
goods  benefiting  from  temporary  importation 
exemption  to  be  declared  for  home  use ; 
(b)  when goods which are  recoverable  in the form  of 
waste  products  resulting  from  duly  authorized 
destruction  are  declared  for  home use ; or · 
(c)  when  the  goods  referred  to  in  Article  29  are  · 
declared  for  home  use. 
3.  If one of the conditions under which the benefits 
of  temporary  importation  exemption  were  granted 
ceases to be fulfilled  and the exemption "  not termi-
nated in  accordance with  paragraph  I, the Jooda ahall 
cease  to  be  covered  by  these  arrangements.  In  such 
cases  a  chargeable  even_t  shall be  considcM to have 
occurred and value added tax shall become charpble 
accordingly either at the moment when the condition 
ceased  to  be fulfilled  or at  the time when the goods 
entered  the  territory  of  the  Member  State  if  it  is 
established  that  the  condition  was  never  fulfilled. 
4.  Where goods are  relea~ for  home use  and the. 
importer is  a  non-taxable  person or a taxable  person 
not entitled to  deduct .the  tax  in full,  Member States 
. (1)  OJ  No  L  38,~ 9  .. 2.  1977,  p.  1. -484-
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may deem a chargeable event to have occurred at the 
time  when  the ~  entered  the  territory  of  the· 
Member State in order to combat major distOrtions of 
competition; 
Article 9 
. t.  Without  prejudice  to . Article  28,  temporary 
importation exemption. shall not be granted for goods 
temporarily imported from third ·countries with partial 
or total relief from import duties under the provisions 
of Title Ill of Regulation (EEq No 3599/82. 
2.  .  For  goods  which  are  eligible  for  partial  relief 
from  import  duties,  the . chargeable  eveat  for  value 
added tax shall occur at the time when the goods enter 
the  territocy  of  the  Member  State.  In  such  cases, 
·Member  States  may  provide  for  value  added  tax  to 
become  chargeable·  either at  the  moment when  the 
chargeaqle event occurs or when the import duties are 
levied. 
If  the  tax  is  charged  at  the  moment  when  the 
chargeable event occurs, the taxable  amount shall  be 
adjusted  accordingly  when  the  amount  of  import 
duties due under partial relief is levied. Member States 
may,  however,  waive  the requirement for  adjustment 
when  the  importer  is  a  taxable  person  entided  to 
deduct  the  full  amount. of  value  added  tax  due  in 
respect  of  the  imported goods. 
Tin.E II 
SCOPE  OP  THE  TEMPORARY  I~PORTATION 
EXEMPTION FOR GOODS IMPORTED INTO ONE 
MEMBER  STATE  FROM  ANOTHER 
Article  10 
Temporary·  importation exemption shall be granted for 
goods  temporarily  imported  into  one Member  St:ate 
from  another provided  that such  goods :  . 
(a)  are ~ntended to be re-exported without alteration ; 
(b)  satisfy the conditions laid down in Articles 9  and 
10  of  the  Treaty  establishing  the  European 
Bcono~c Community,  or in  the  case  of goods 
•  fallina under the Treaty establishing the European 
Coal and Steel Community, are in free  ~rculation ; 
•.  . 
(c)  have been acquired subject to the rules  governing 
the appUcati9n  of value added· tax in the Member 
State  of exportation,  and  ~ave not benefited,  by · 
Wtue  of their  exportation,  frOm  any  exemption 
from  value  added  tax ; 
(d)  belons to a peliOn established outside the territory 
of the .Member State. of importation; and 
(e)  are  not consumable goods. 
Article II 
Any  goods  imported- into  one  Member  State  from 
another which  do  not  qualify  for  exemption  under. 
Article. 10  shall. qualify  for  temporary  importation 
exemption  i.f,  had  they  been  imported  from  a  third 
country, they would qualify for such exemption under 
Tide Ill. 
However,  temporary  importation .  exemption  is  not 
_granted  in  instances  where : 
(a)  the goods meet the condition 18id down in Articles 
9. and 10 of the Treaty establishing the European 
Economic  Community ; 
(b)  the: goods were  not acquired pursuant to  the rules 
governing the application of value added tax in the 
Member State of exportation or, by virtue.'of being 
exported,  benefited  from  exemption  from  value 
added  tax ; and 
(c)  the importer is  a non-taxable person or is a taxable 
person  not entitled  to. deduction  in  full. 
TITIE  Ill 
SCOPE  OF  THE  TEMPORARY  IMPORTATION 
EXEMPI10N  FOR  GOODS  IMPORTED  FROM  A 
THIRD COUNTRY 
Chapter  1 
Professional equipment 
Article  12 
1.  Temporary  importation  exemption  shall  be 
granted  for  professional  equipment. 
2.  'Professional  equipment'  means  the  equipment 
and accessories  needed for the exercise of his trade or 
profession by a person established outside the territory 
of a  Member  State  who  is  in  that  Member  State  to 
perform  a  .particular  job  of  work,  inasmuch  as  such 
equipment falls within the scope of Article 7 of Regu-
lation  (EEq No 3599/82. 
3.  The exemption  referred  to .  in  paragraph  1 shall 
be granted,  provided that the pr_ofessional  equipment 
is:  · 
(a)  owned by a  person established outside the territory 
of  the Member State ; 
(b)  imported by a  person established outside the said 
territory ;  and 
(c)  to be  used  exclusively  by  the person entering the 
said  terri~ry. or under his  supervision. I. 
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However,  the  tondition  referred  to · in · (c)  shall  not 
apply to ci~~atopphic  equipment ·imported for the 
purpose  of  producing  films. under  a  co-production 
con~ct concluded  with  a  person  established  in  the 
territory .of  th~ Member State  of  importa~on. 
In  the  case  of  joint  radio  or television  propmm~ 
productions,  professional  equipment  may  be  the 
subject of a hire-contract or similar contract to which a 
person established m  the teirltory of the Member State 
of  importation  is  party. 
4.  Exemption shall be granted, in the same way as 
. for  the  equipment  itself,  for  any  spare  parts  subse-
quently  imported  for  the  repair  of  the  equipment 
referred  to  in  paragraph  1. 
Chapter 2 
Goods for display or use at an exhibition, fair, 
symposium or similar event 
Article  13 
1.  Temporary  importation  exemption  shall  be 
granted  for : 
(a)  goods intended for display or to be the subject of a 
· demonstration  at an  event ; 
(b)  goods intended for use at an event for the purpose 
of  presenting imported  products,  such  as: 
- goods  .  necessary  for  the  demonstration  of 
imported  machinery  or  apparatus  on  exhibi-
tion, 
- equipment,  including  electrical  fittings,  used 
for  constructing and decorating the temporary 
stands of a person established outside the terri-
tory  of  the  Member State  of importation, 
- advertising  material  and  demonstration  and 
other  equipment  intended  for  use  in  publi-
cizing  imported goods  on exhibition, such as 
I  sound  recordings,  films  and  transparencies, 
together with the apparatus required in connec-
tion  with  their use ; 
(c)  equipment,  including  Interpreting  installations, 
sound  .. recording apparatus  and educational, scien-
tific or cultural films, intended for use at interna-
tional  meetings,  conferences  and  symposia ; 
(d)  live  animals intended for  exhibition at, or partici-
pation  in,  an  event ; 
(e)  products  obtained  during  an  event.  from  goods. 
machinery, apparatus or animals imported .  te~po-
rarily.  .  ·  · 
2.  An  'event'  means : 
(a)  a trade; industrial,  agricultural  or craft  exhibition,· 
fair,  or- similar. show  or display; 
(b)  an . exhibition  or  meeting  which  is  orpnized 
primarily to  promote  a  charitable p~  ;  ' 
(c)  an  exhibition  or  meeting  which  is  organized 
primarily  t~ promote any bnnch of learning,· att. 
craft;  sport  or . scientific,  technical,  educational, 
cultural,  trade  union  or  tourist  activity,  or  to 
promote friendship between peoples or to promote 
religious  knowledge  or worship ; 
(d)  a meeting of representatives of  intem~tional orga-
nizations or international groups of organizations ; 
(e)  a ceremony or event of an official or commemora-
tive  character ; 
except  exhibitions  organized  for  private  purposes  in 
shops or business  premises with  a view to sale of the 
goods  imported. 
Chapte'r 3 . 
Teaching aids and scientific ·equipment 
Article  14 
1.  Temporary  importation  exemption  shall  be 
granted  for : 
(a)  teaching  aids ; 
(b)  spare  parts  and  accessories  for  such  aids; 
(c)  tools  especially  designed  for  the  maintenance, 
checking,  calibration  or repair of such  aids. 
2.  7eaching aid'  means  any  aid  intended  for  the 
exclusive  purpose  of  teaching  or vocational  training. 
and  .  in  partici,llar  models,  instruments,  apparatus, 
machines  and  accessories  thereof,  inasmuch  as  such 
aids  fall  within the scope of Article  10  of Regulation 
(EEq No  3599/82. 
3.  The exemption  referred  to  in  paragtaph  1 shall 
be granted provided that the teaching aids, spare parts, 
accessories  or  tools : 
(a)  are imported by public or priwte teaching or voca-
.  tional training establishments which are esSentially 
non-profit making and have been approved by the 
competent  authorities  for  the  purposes  of  this 
exemption and are used under the supervision and 
responsibility  of  sue~ establishments ; 
(b)  are  used  for  non-commercial  purposes ; 
·(c)  are  imported  in  reasonable  quantities,  having 
regard  to  their  intended  purposes; and 
(d)  remain throughout their stay in the territory of the 
Member  State.  of . importation  the  property  of  a 
person  who  is  established  outside  that  Member 
State. 
4.  The period during which such teaching aids may 
. be  granted  exemption' shall  not exceed  six  months. -486-
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1.  Temporary  importation  exemption  shall  be 
granted  for : 
(a)  scientific  equipment and accessories ; 
(b)  Spi(C  parts  for  equipment referred  to  under (a) ; 
.(c)  tools  specially  designed  for  the  maintenance, 
checking. calibration  or repair of scientific equip-
ment used  in the territory of. the· Member State  of 
importation  excl~ively for  purposes  of  scientific 
research  or teaching. 
2.  "Scientific  equipment' means  instruments, appa-
ratus, machines and accessories thereof used solely for 
the  purpose  of scientific  research  or education. 
3.  The exemption  referred  to in  paragraph  1 shall 
be  granted  provided  that  the  scientific  equipment, 
accessories,  spare  parts  and  tools : 
(a)  are  imported  by  scientific  or  teaching  establish-
ments which are essentially non-profit making and 
have  been approved by  the  competent authQrities 
for  the  purposes  of  this  exemption  and  are  used 
under  the  supervision  and  responsibility  of  such 
establishments ; 
(b)  are ~  for  non-commercial  purposes ; 
(c)  are  imported in reasonable numbers having regard 
to  their  intended  purposes ; and 
(d)  remain throughout their stay in the territory of the 
Member  State  of  importation  the  property  of  a 
person who  is  established  outside  the  territory  of 
that Member  State.  · 
4.  The period  during which  such  scientific  equip-
ment may be granted exemption shan· not exceed six 
months. 
Chapter 4 
Medical, surgical and laboratory equipment 
Article  16 
1.  Temponry  importation  exemption  shall  be 
.panted for medical, surgical and laboratory equipment 
intended for  hospitals  and  other medical  institutions 
provided  that  the  said  equipment: 
(a)  hu been  dispatched  on  an  occasional  basis,  o~ 
loan  and free  of charge ; and 
(b)  is intended for diagnostic or therapeutic purposes. 
2.  The period  durina which  medical,  surgical  and 
leboratory equipment may "be aranted exemption shall 
not exceed  six  months. 
Chapter  5 
Materials  for  use  in  countering  the  effects  ol 
disasters 
Article  17 
·1.  Temporary  importation  exemption  shall  be 
granted  for  materials  for  use  in  connection  with 
measures  taken  to  counter  the  effects  of  disasters 
affecting the territory of the Member State of importa-
tion,  pro~de9 that  such ·  materi.als : 
(a)  have  been  imported  on  loan  and  free  of charge ; 
and 
(b)  are intended for State bodies or bodies approved by 
the  competent  authorities. 
Chapter 6 
Packings 
Article  18 
1.  Temporary  importation  exemption  shall  be,, 
granted  for  packings.  · 
2. · ,  'Packings'  means : 
(a)  holders used, or to  be  used, as  external or internal 
. coverings  for  goods ; 
(b)  holders  on  which  goods  are,  or are  to  be,  rolled, 
wound  or  attached ;  · 
but excluding packing materials such  as  straw,  paper, 
glass  wool  and  shavings  when  imported  in  bulk. 
3.  The:  exemption  ~eferred to  in  paragraph l  shall 
be granted  provided  that :  -
(a)  if  the  packings  are  imported  filled, ,they· are 
declared  as  being  for  re-exportation  empty  or 
filled;  or 
(b)  if  th~  packings  are  imported  empty,  they . are 
declared  as  being  for  re-exportation  filled. 
4.  Packings admitted under temporary importation 
exemption  cannot  be  used,  even  as  an·  exception, 
between two  points located within the territory of the 
~ember  State of importation except with a view to the 
export of goods  outside  that territory.  In the case  of 
packings  imported  filled,  this  ban  shall_  apply . only 
from  ~e till¥  that  thei.r  contents  are  emptied. 
5.  The period durina which such packinp may be 
pnted exemption shall not exceed six months where 
they  ·~ imported  filled  or three months where  they 
are  imported  empty. _;,487-
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Chapter· 7 
Travellers!-.personal effects 
Article  19 
1.  Temporary  importation  exemption  shall  be 
pnted in respect of the personal  eff~  which travel-
lers  are  carrying on.  their person  or in their personal 
luggage for the duration of their stay in the territory of 
the Member  State  of  importation. 
2.  'Personal  effects'  means  any  clothing and  other 
new or used  articles  intended for  the perSonal  use  of 
the  traveller. 
'Personal luggage' shall  have  the meaning ascribed  to 
it -in  Council  Directive 69/169/EEC of 28  May  1969 
on the harmonization of provisions laid down by law, 
regulation or administrative action  relating to exemp-
tion from  turnover tax and excise duty on imports in 
international  travel (1). 
·Chapter 8 
Commercial  samples,  advertising  material  and 
goods  f~r demonstration purposes 
Article  20 
Temporary importation exemption shall be granted in 
respect  of: 
(a)  samples  which  are  representative  of  a  particular 
category  of goods  and  which  are  intended  to  be 
displayed or used for demonstration purposes with 
·a  view  to  obtaining orders  for  similar goods ; 
(b)  films  demonstrating the nature or the operation of 
foreign  equipment or products  provided  that they 
are  not  intended  for  public  showing  for  charge ; 
(c)  tourist  publicity  material' falling  within· the  scope 
of A!ticle 20 (d) of Regulation (EEC) No: 3599/82 ; 
(d)  goods  of  any  kind  which  are  to  be  subjected  to 
tests, experiments or d~monstrations, including the 
tests  and  experiments  required  for  type-approval 
procedures, but excluding any tests, experiments or 
demonstrations constituting  ~ gainful  activity; 
(e)  goods  of  any  ~nd to  be  used  to  carry  out tests,-
experiments or demonstrations, but exCluding any--
tests, experiments or demonstrations constituting a 
gainful  activity. 
(1)  OJ  No  L  133,  4.  6.  1969,  p.  6. 
Chapter 9 
Welfare  m~terial for aeafaren 
Artitlt 21 
1.  Temporary  importation  exemption  shall  be· 
granted  for  welfare  material  for  seafaren. 
2.  The following  definition&  shall  apply : 
- 'Welfare  material'  means  material  intended  for 
cultural,  educational,  tecreational,  zeligious  or 
sporting activities  by seafarers, -inasmuch  as  such 
material  falls  within  the  scope  of Article  21  of 
-Regulation  (EEq No 3599/81..  -
- 'Seafarers' means all persons transported on board • 
vessel  and  responsible  for  tasks  ~elating  to  the 
operation  or servicing  of the vessel  at sea  .. 
3.  The exemption  referred  to in paragraph  1 shall 
~  granted  provided  that  the  material  is : 
(a)  disembarked  from  a  vessel  for  temporary  usc  on 
- land by the crew for a period not exceeding that of 
the  vessel's  stay  in  port; 
(b)  imported  for  temporary  use  in  cultural  or  social 
establishments  for  a  period  not  exceeding  six 
months. 'Cultural or social  establishments'  means 
hostels,  clubs  and  recreational  premises  for  sea-
farers,  managed  by  either  official  bodies  or 
religious or other non-pro6t-maki~g  .organizations, 
and  also· places  of worship where  regul~ services 
are  held  for  seafarers. 
Chapter 10 
Goods  for  use  by  public  authorities  in  border 
zones 
Article 22 
Temporary importation exemption shall be granted for 
the various equipment used, under the supervision and 
responsibility of a  public  authority,  for  ~e bUilding, 
repair  or  maintenance  of  infrastructure  of  general 
importance  in  border  zones. 
Chapter t 1 
Animals 
Article 23 
Temporary  importation  exemption  shall  be  granted 
for: 
(a)  live  animals of. any species  fmported  for  dressage, 
training  or  breeding  purposes  or in  order  to  be 
given  veterinary  treatment ;  . 
(b)  live  animals  of  any  species  imported  for  trans-
humance  or grazing  purposes; -488-_ 
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(c)  draught  animals  and  equ~pment  belonging  to 
persons· established  outside  the  territory  of  the 
Community but in close proximity to the territory 
of the Member State of importation provided  that 
they  are  imported  by  such- persons  for  working 
land  located  inside  that  territory,  involving  the 
perfonnance of agricultural work or the unloading 
or transport  of timber. 
Chapter  12 
Films,  tapes  and  other  carrier  material  for 
r~cof'Cied sound 
Article  24 
Temporary  importation  exemption  shall  be  granted 
for: 
(a)  positive  cinematograph  films,  printed  and  devel-
oped, intended for  projection prior to commercial 
use; 
(b)  films, magnetic tapes and wires which are intended 
to  be  provided  with  a  sound  track,  dubbed  or 
copied; 
· (c)  carrier  material  fo~  recorded  sound  an.d  data-
processing,  including  punched cards,  made  avail-
able  free.  of  charge  to  a  person  whether  or  not 
established in the territory of the Member State of 
·importation. 
Chapter  13 
Goods for_ use in pro<l:uction  for export. 
Article  25 
Temporary  importation  exemption  shall  be  granted 
for: 
(a)  moulds, dies, blocks, drawings, sketches .and  other 
similar articles intended for a person established in 
the territory of the Member State  of importation, 
where  at  least  7  S 0/o  of  the  production  resulting 
from their use is exported from  the territory of the 
Community; 
(b)  measuring,  checking and  testing  instruments  and 
other similar articles  intended for  a  person  estab-
lished  in  the  territory  of  the  Member  State  of 
importation  for  use  iri  a  manufacturing  process, 
•  where  at  least · 7  S 0/o  of  the  production  resulting 
from  their use is exported from the territory of the 
Community; 
(c)  special tOOls and instruments made available ·free of 
charp to a  person  established  in the  territory  of -
the  Member State  of  importation  for  use  in  the 
manufacture of goods which are  to be exported in 
their entirety, on condition that such special  tools 
and  instruments  remain  the  property  of  the 
consignee  of the  said  goods .. 
Chap~er 14 
Replacement means of production 
Article  26 
1.  -Temporary  importation  exemption  shall  be 
granted  for  replacement  means  of  production  made 
temporarily available free  of charge to the importer on 
the . initiative  of  the  supplier  of  similar  means  of 
production to be subsequently imported for release for 
home use or for means of production re-installed after 
repair. 
2.  The  period  ~uring  which  these  replacement 
means  of  production  may  remain  under  temporary 
importation  exemption  may  nor exceed  six  months. 
Chapter  15 
Other  cases  in  which  temporary  importation 
exemption may be granted 
Article  27 · 
The  competent  authorities  of  the  Member  State  of 
importation shall grant temporary importation exemp-
tion  when they consider that it concerns a particular 
case  which  has  no  economic  effect.  ·  · 
Article  28 
Member  States  _may  grant  temporary  importation 
exemption  for  goods  temporarily  imported  for  non-
commercial  reasons  on  an  occasional  ·basis  for  a 
limited period of no more than six months when the 
importer is  not entitled to  a full  deduction  or refund 
of the value  added tax which would otherwise be due 
in  respect  of  imported goods. 
TITLE  IV 
GOODS  IMPORTED  FOR  POSSIBLE  SALE 
Artitle 29 
·1.  By  way  of  dero~tion  from  Article  1  (4)  (b), 
temporary  importation  exemption  shall  be  granted 
for: 
(a)  second-hand goods  imported with  a view  to  their 
sale  by  auction ; 
(b)  goods im-ported under a contract of sale, which are 
to  be  subjected  to satisfactory  acceptance  tests ; 
(c)  consipments on approval  of made-up  articles  of 
fur,  precious stones, carpets  and articles  of jewel-
lety  provided  that  their  particular  characteristics 
prevent  their  being  imported  as  samples ; 
(d)  worb of art and other goods  intended for  decora-
tion  but .  not generally for  utility  purposes, .  which 
are imported .for the purposes of exhibition, witb • 
view  to  possible  sale. -489-
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2.  ·  Parasfaph  1  {d)  shall  apply  to  the  foll~ng 
goods: 
- paintings, drawings -and  pastels,  including copies, . 
executed  entirely  :by  hand,  excluding  hand-
decorated  manufactured· _  wares  and  industrial 
drawings  (heading  _No  99.01  of  the  Common 
Customs  Tariff),  . 
- lithograpbs,  prints  and  engravings.  signed  and 
numbered by the artist, obtained from lithographic 
stones, plates or other engraved surfaces,  execu~ 
entirely  by  hand  (heading  No  99.02. of  the 
Common Customs Tariff), 
- original  sculptures .and  statuary,  excluding  maSs-
produced  reproductions  and  handicrafts  of  a 
commercial  nature.  (heading  No  99.03  of  the 
Common Customs Tariff), 
..;...  tapestries  (heading  No  58.03  of  the  Common 
.Customs  Tariff)  and wall  textiles  (subheading  ex 
62.02 B IV of the Common Customs Tariff) made 
by hand from original designs provided by artists, 
ptovided that there is  not more than one exampJe 
of each, 
- original  c~ramics and  mosaics  on wood. 
3.  The exemption referred  to in paragraph  1· shall 
apply  to  goods  imported  both  from  other  Member 
States  and  from  third  countries. 
4.  The  period  during  which  e.xemption  may  be 
granted for the goods  referred to in paragraph  1 may 
not exc;eed  six months in the case of paragraph  l  (a), ·. 
(b) and (d) and four "weeks in that of paragraph 1 (c).  . 
S.  The price paid by the first purchaser of the goods 
. in the Member State of impomtion shall be  taken as 
the taxable amount if the goods cease to be eligible for 
temPc>rary  importation  exemption. 
TITLE  V 
FINAL PROVISIONS 
Article 30 
Arty  reference  in  other  Community  proVlStons  to 
Articles  14  (1)  (c)  and  16  (1)  (d)  of  Dfrective 
·  n /3S8/EEC shall be  considered ·as  likewise  referring 
to this  Directive. 
Article 31 
1.  Member  States  shall  bring  into  force  the 
measures necessary to comply with· this Directive  not 
later than  1 January 1986 and shall forthwith infonn -
the Commission  thereof.  · 
However, 
- the Federal Republic of Germany is  hereby auth-
. orized to delay implementation of Article 7 until 1 
January  1987, 
- the  Hellenic  R;epublic  is  hereby  authorized  to 
delay implemt;ntation of Article 9 until 1 January . 
1989. 
2.  Authorizations  granted  pursuant  to  national 
provisions befor~ the Member States have brought into 
force  the  measures  necessary  to  comply  with  this 
Directive shall be revoked no later th1U1  two years after 
the entry into force  of these measures if they  cannot 
be retained  on the  basis  of  this  Directive. 
Article  32  • 
This  Directive  is  addressed  to  the  Member States  . 
Done at  Brussels,  16  july  1985. 
For  tht  · Council 
The  Prtsitknt 
M.  FISCHBACH -490--491-
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~cts whose  publication  is  obligatory) 
COUNCIL REGULATION (EEC)  No  2137/85 
of 25  July  1.985 
on the  European  Economic  Interest. Grouping (EEl  G) 
THE COUNCIL  OF THE EUROPEAN 
COMMUNITIES, 
Having regard to the Treaty establishing the European 
Economic  Community, and in particular Anicle 235 
thereof, 
Having  regard  to  the  proposal· from  the  Commis-
sion (1),. 
Having  regard  to  the  opinion  of  the  European 
Parliament (2), 
Having  regard  to  the  opinion  of the  Economic  and 
Social  Committee (l), 
Whereas a harmonious development of economic acti-
vities  and  a  continuous  and  balanced·  expansion 
throughou·t the Community depend on the establish-
mend and smooth functioning of  a  common market 
offering  conditions  analogous  to  those  of  a  national 
market ; whereas to bring about this single market and 
to increase its unity a legal framework which facilitates 
the  adaptation  of  their  activities  to  the  economic 
conditions  of  the  Community should  be  created  for 
natural  persons,  companies,  firms  and  other  legal 
bodies in particular ; whereas to that end it is  necessary 
that those natural persons,_ companies, firms and other 
legal  bodies  should  be  able  to  cooperate  effectively 
across  frontiers; 
Whereas  cooperation  of  this  nature  can  encounter 
legal, fiscal  or psychological difficulties ; whereas  the 
creation  of  an  appropriate  Community  legal  instru-
ment in  the  form  of  a  European  Economic  Interest 
Grouping would contribute to the achievement of the 
(
1
)  OJ No C  14,  15. 2.  1.!174,  p.  30 and OJ No C 103, 28. 4. 
1978,  p.  4.  -
(1)  OJ  No  C  163,  t 1.  7.  l9n, p.  17.  . 
(')  OJ  No  C  108,  15.  5.  1975,  p.  46. 
abovementioned objectives and therefore proves neces-
sary; 
Whereas  the  Treaty  does  not  provide  the  necessary 
powers  for  the  creation  of  such  a ·legal  instrument ; 
Whereas  a  grouping's  ability  to  adapt  to  economic 
conditions  must  be  guaranteed  by  the  considerable 
freedom  for its members in their contractual relations 
and  the  internal  organization of  the  grouping ; 
Whereas a grouping differs  from  a  firm  or company 
principally in its purpose, which is  only to facilitate  or 
develop  the ,economic  activities  of  its  members  to 
enable them to improve  ~heir own results ; whereas, by 
reason  of_ that  ancillary  nature,  a grouping's activities 
must · be  related  to  the  economic  activities  of  its 
members but not replace them so tl)at, to  that extent, 
for  example, a grouping may  not itself, with  rc:gard  to 
third  parties,  practise  a  profession,  the  concept  of 
economic  activities  being  interpreted  in  the  widest 
sense; 
Whereas  access  to  grouping  form  must  be  made  as 
widely available as  possible to natural  persons, coin pa-
nies, firms and other legal bodies, in keeping with the 
aims of this Regulation ; whereas this Regulation shall 
not,  however,  prejudice · the  application  at  national 
level of legal rules and/or ethical codes concerning the 
conditions for  the pursuit of business and professional 
activities ; 
Whereas this Regulation does  not itself confer on any 
person  the  right  to  participate  in  a  grouping,  even 
where  the  conditions ·it  lays  down  are  fulfilled ; 
Whereas  the  power  provided  by  this  Regulation  to 
· prohibit  or  restrict  participation  in  grouping  on 
grounds of  public interest is without  prejudice  to  the 
Jaws  of  Member  States  which  govern  the  pursuit  of 
activities  and  which  may  provide  funher prohibitions 
or restrictions or otherwise control or supervise partici-
pation in .a grouping by any natural person, company, 
firm  or other legal  body  or  any  class  of  them ; -492-
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Whereas, to enable a grouping to  achieve its  purpose, 
i~ should be endowed with legal capacity and provision 
'should be made for it to be represented vis-a-vis third 
parties by an  organ  legally separate from  its member-
ship;  · 
Whereas the protection of third parties requires wide-
spread  publicity ; whereas  the members of a grouping 
have  unlimited  joint  and  several  liability  for  the 
grouping's debts and other liabilities, including those 
relating to tax or social security, without, however, that 
principle's affecting the freedom  to exclude or restrict 
the liability of one or mor~ of its  members in  respect 
of  a  particular debt  or other liability  by  means  of  a  · 
specific  contract  between  the  grouping  and  a  third 
party; 
Whereas  matters  relating  to  the status  or capacity  of 
natural persons and to the capacity of legal  persons are 
governed  by  national  law ; 
Whereas the grounds for winding up which are  pecu-
liar to the grouping should be  specific while referring 
to  national  law  for  its  liquidation and  the conclusion 
thereof; 
Whereas groupings are subject to national laws relating 
to insolvency and cessation of payments ; whereas such 
laws  may provide other grounds for  the winding up of 
groupings; 
Whereas  this  Regulation  provid~s that  the ·profits  or 
'losses  resulting from  the activities of  a grouping shall 
be  taxable only in  the hands of its members ; whereas 
it is understood that otherwise national tax  laws apply, 
particularly as regards the apportionment of profitS, tax 
procedures  and  any  obliga~ions imposed  by  national 
tax  law; 
Whereas in matters not coverP.d by this Regulation the 
laws  of  the  Member  States  and  Community  law  are 
applicable,  for  example  with  regard  to : 
- social  and  labour, laws, 
- competition  law, 
- intellectual  property  law ; 
Where~ the activities of groupings are  subject to  the 
provisions of Member States'  laws  on the  pu~uit and 
supervision of activities; whereas in the event of abuse 
or circumvention of the laws  of a Member State by  a 
grouping  or  its  members  that  Member  State  may 
impose  appropriate  sanctions ; 
Whereas  the  Member  States  are  free  to  apply  or  to 
adopt any laws,  regulations or administrative measures 
which  do  not conflict with  the scope or objectives of 
this  Regulition ; 
Whereas  this  Regulation  must  enter  into  force 
immediately in  its entirety ; whereas the implemeilta· 
tion of some provisions must nevertheless be deferred 
in order to allow  the Member States first  to set up the 
necessary  machinery for  the  registration  of groupings 
in  rhcir territories and the disclos"'re of certain matters 
relating  to  groupings ; whereas,  with  effect  from  the 
date  of  implem·entation of  this  R~gulation. groupings 
. set  up  may  operate  without  territorial  restrictions, 
HAS  ADOPTED  THIS  REGULATION : 
Article  1 
1.  European  Economic Interest Groupings shall  be 
formed  upon  the terms,  in  the manner and with  the 
effects  laid  down  in  .this  Regulation. 
Accordingly,  parties  intending  to  form  a  grouping 
must  conclude  a  contract  and  have  the  _registration 
.  provided  for  in  Article  6  cairied  out. 
2.  A -grouping so formed shall, from  the date of its 
registration as  provided for in Article 6, have the capa-
city, in its own  name, to have rights and obligations of 
al~ kinds, to  make contracts or accomplish .other legal 
acts,  and  to  sue  and  be  sued. 
3.  The  Member States  shall  determine  whether  or 
not groupings registered at their registries, pursuant to 
Article  6,  have  legal  personality. 
Article  2 
1.  Subject to  the  provisions of this Regulation, the 
law  applicable, on  the  one  hana, to  the contract  for 
the formation of a grouping, except as  regards matters 
· relating to the status or capacity of 'natural persons and 
· to the capacity of legal persons and, on the other hand, 
. to the internal organization of a grouping shall be  the 
internal law of the State in which the official address is 
situated, as laid down in the contract for the formation 
of  the grouping. 
2.  Where a State comprises several  territorial  units, 
· each of which  has  its  own  rules  of law  applicable  to· 
the matters  ref~rred to  in paragraph  I, each territorial 
unit shall be considered as  a State for the purposes of 
identifying  the  law  applicable  under this  Article. 
Artidt J 
I.  The purpose of a giouping ~hall be to facilitate or 
develop the economic activities of its members and to 
improve or increase the results of those activities ; its 
purpose  is  not  to  make  profits  for  itself. -493-
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· Its activity shall  be related  to the economic· activities 
of its members and must not be more than ancillary to 
those activities. 
2.  Consequently,  a  grouping  may  not : 
(a)  exercise, directly or indirectly, a  power of manage-
ment or supervision over its members' own acdvi-. 
ties or over the activities of another undertaking, in 
particular in  the  fields  of personnel,  finance  and 
investment ; 
(b)  directly or indirectly, on any basis whatsoever, hold 
shares of any kind in a member undertaking; the 
holding of shares in another undertaking shall  be 
possible  only  in so  far  as  it  is  necessary  for  the 
achievement of the grouping's objects and if  it  is 
done  on  its  members' behalf ; 
(c)  employ more  than  500  persons; 
(d)  be used by a company to make a loan to a director 
of a company, or any person connected with him, 
when  the  making  of  such  loans  is  restricted  or 
controlled  under  the  Member States'  laws  gover-
ning companies. Nor must a grouping be used for 
the .  transfer of any  property  between  a  company 
and a director, or any person connected with him, 
except to the extent allowed by the Member States' 
laws governing companies. For the purposes of this 
provision  the making of a  loan  includes entering 
into  any  transaction  or  arrangement  of  similar 
effect,  and  property  includes  moveable  and 
immoveable  property ; 
(e)  be  a  member  of  another  European  Economic 
Interest Grouping. 
Article  4 
1.  Only  the  followi11g  may  be  members  of  a 
grouping: 
(a)  companies· or  firms  within  the  meani~g of  the 
second paragraph of Article  58  of the Treaty and 
other legal  bodies  governed  by  public or pnvate 
law,  which  have  been  formed  in accordance with 
the law  of a  Member State  and which  have  their 
registered  or statutory office  and central  adminsi-
tration in the Community ; where, under the law of 
a  ~&ember State,  a  company, finn  or other legal 
body is not obliged to have a registered or statutory 
office,  it shall  be sufficient  for  such  a  company, 
firm  or other legal body to have  its  central admi-
nistration  in  the  Community ;  -
(bf natural  persons  who  carry  on  any  ~industrial,  -
commercial,  craft  or  agricultural  activity  or who 
provide  professional  or  other  service.s  in  the 
Community. 
2.  A grouping- must comprise  at  least : 
(a)  two companies, firms or other legal  bodies, within 
the  meaning  of  paragraph  1'  which  have  their 
,central administrations, in different Member States, 
or. 
(b)  two  natural  persons, within the meaning of para  .. 
graph  1,  who  c~rry on their principal activities in 
different  Member States,  or 
(c)  a  company,  finn  or other legal  body  within  the 
meaning of paragraph  1 and a  natural  person, of 
which the first has its· central administration in one 
Member State and the second carries on his prin  .. 
cipal  activity  in  ~nother Member State. 
3.  A  Member ·State  may  provide  that  groupings 
registered at its  registries in accordance with Article 6 
may have no more than 20 members. For this puqM)Se, 
that  Member  State  may  provide  that,  in  accofdance 
with  its  laws,  each  member of  a  legal· body  formed 
under its  laws~ other than a  registered company, shall 
be  tre~ted as  a  separate  member of a  8fe>Uping. 
4.  Any  Member  State  may,  on  grounds  of  that 
State's public interest, prohibit or restrict participation 
in \groupings  by  certain  classes  of  natural  persons, 
companies,· firms,  or other legal  bodies. 
Article  J 
A  contract  for  the  formation  of  a  grouping  shall 
include  at  least : 
(a)  the  name  of  the  grouping  preceded  or  followed 
either by the words  'European  Economic  In~rest  · 
Grouping' or by  the  initials  'EEIG', unless  those 
words or initials already form part of the name ; 
(b)  the official  address  of the grouping; 
(c)  the objects  for  which  the grouping is  formed; 
(d)  the  name,  business  name,  legal  form,  permanent 
address  or registered  office,  and  the  number and 
place of registration, if any, of each member of the 
grouping;  · 
'(e) the duration of the grouping, except wher'e  this is 
indefinite. 
Article 6. 
A grouping shall be registered in the State in which it 
has  its  official  address,  at.  the  registry  designated 
purs·uant  to  Article  39 (1 ). 
Article  7 
A  contract  for  the  formation  of a  grouping shall  be 
filed  at  the  registry  referred  to  in  Article  6. 
The following documents and particulars must also be 
filed  at that  registry : -494-
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(a)  any amendment to the contract for  the formation 
of a grouping, including any change in the compo-
.sition  of  a  grouping; 
(b)  notice of the setting up or closure of any establish-
. ment of  the grouping ;  · 
(c)  any judicial  decision  establishing or declaring·· the · 
nullity of a  grouping,  in  accordance  with  Article 
15; 
(d)  notice  of  the  appointment  of  the  manager  or 
managers of a grouping, thei: names and any other 
identification particulars required by the law of the 
Member State in which the register is  kept, notifi-
cation that they may act alone or must act joindy, 
and  the  termination  of  any  manager's  appoint-
ment; 
(c)  notice of a  member's assignment -of  his participa-
tion  in  a  grouping  or  a  proportion  thereof, .in 
accordance  with  Article  22  (I) ; 
(f)  any decision  by  members ordering or establishing 
the winding up of a grouping, in accordance with 
Article  31, or any judicial  decision  ordering such 
winding up, in accordance with Articles 31  or 32 ; 
(g)  notice  of  the  appointment  of  the  liquidator  or 
liquidators of a  'rouping, as  referred to in Article 
35,  their names and any other identification parti-
culars required by the law  of  the Member State in 
which the register is  kept, and the termination of 
any  liquidator's  appointment; 
(h)  notice  of  the  conclusion  of a  grouping's  liquida-
tion,  as  referred  to  in  Article  35. (2); 
(i)  · any  proposal  to  transfer  the  official  address,  as 
referred  to  in  Article  14  (1) ; 
(j)  any  clause  exempting  a  new  member  from  the 
'payment of debts and other liabilities which origi-
nated  prior  to  his  admission,  in  accordance  with 
Article  26  (2).  · 
Article  8 
The  following  must  be  published,  as  laid  down  in 
Article 39: in the gazette referred to in paragraph 1 of 
that Article : 
(a)  the  particulars  which  must  be  included  in  the 
,  contract for  the formation of a grouping, pursuant 
to  Article  5,  and  any  amendments thereto ; 
(b)  the number, date and  place of registration  as  well 
as  notice  of  the  termination  of  that  registration ; 
(c)  the documents and particulars referred to in Article 
7 (b)  to  (j~ 
The  particulars  referred  to  in  (a)  and  (b)  must  be 
-published  in  full.  The  documents  and  particulars 
referred to in (c)  may be published either in full or in 
extract form or by means of a reference to their filing 
a.t  the registry, in accordance with the nation,al legisla-
tion  applicable. 
Article  9 
1.  The  documents  and .. particulars which  must be 
published  pursuant  to_  thi$  Regulation  may be  relied 
on by. a  grouping as .  against  third  parties  under the 
conditions  laic!  down  by the  national  law  applicable · 
pursuant to Article 3 (S)  and (7)  of Council  Directive 
68/1 S  1/EEC of 9 March 1968 on coordination of safC-
guards  which,  for  the  protection  of the  interests, of 
members and othe~  are required by Member States of 
companies  within  the  meaning of  the  second  ·para- ' 
graph  of  Article  58  of  the  Treaty,  with  a  view  to 
making  such  safeguards  equivalent  throughout  the 
Community (1). 
2.  If activities  have  been carried on on behalf of a. 
grouping  before  its  registration  in. accordance  with 
Article 6 and if  the grouping does not, after its  regis.: . 
tration, assume the obligations arising out of such acti-
vities,  the natural  pers9ns, companies, firms  or other 
legal bodies which earned on those activities· shall bear 
unlimit-ed  joint and  several  liability  for  them. 
Article  10 
Any  grouping  establishment  situated  in  a  Member 
State other than that in which  the official  address  is 
situated  shall  be  registered  in  that  State.  Por  the 
purpose  of  such  registration,  a group·ing shall  file,  at 
the appropriate  registry  in  that Member State,  copies . 
· of the documents which must ~  filed  at the registry 
of  the. Member State  in which  the official  address  is 
situated, together, if necessary, with a translation which 
conforms with  the  practice  of the, registry  where the 
establishment  is  registered. 
Article  11 
Notice that a grouping has  been formed  or that the 
liquidation' of a grouping has  be_en  concluded stating 
the  number,  date· and  place  of  registration  and  the 
date, place  and  title  of  publication, shall  be  given  i~ 
the  Offidal Journal of the  European  Communities 
after it has been published in the gazette referred ro in 
Artide 39  (1 >~ 
Article  12 
The official address referred to in the contract for the 
formation  of  a  gro~ping  must  be  situated  in  th~ 
Community. 
The official  address  must  be  fixed  either : 
(a)  where the grouping has  its central-administration, 
or 
· (b)  where one of the members of the grouping has its 
central administration or, in the case of a  natu~ 
person,  his  principal  activity,  provided  that  the 
grouping carries  on  an  activity  there. 
(1).0J No  L 65,  14.  3.  1968,  p.  8. -495-
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Articlt  JJ 
The official address  of a grouping may be  transferred 
within  the Community. 
When such a  transfer does  not result in a change in 
the law applicable pursuant to Article 2, ·the decision 
to  tmnsfer  shall  be  taken  in  accordance  with  the · 
conditions laid down in the conttact for the formation 
of the grouping. 
Article  14 
1.  When the transfer of the official  address  results 
in a  chaJlF in the law applicable pursuant to Article 2, 
a  transfer  proposal  must  be  drawn  up,  filed  and 
published in accordance with the conditions laid down 
in Articles .7  and 8.  · 
.  . 
No decision to transfer may be taken for two  months 
after  publication  of the  proposal.  Any such  decision 
must be taken by the members of the grouping unani-
mously. The transfer shall take effect on the date on 
which  the grouping is  regi~tered, in accordance with 
Article 6, at the registry  for  the new official  address. 
That· registration  may not be effeCted  until  evidence 
lias  been  produced  that the proposal  to  transfer  the 
official  address  has  been  published. 
'. 
2.  The termination  of a  grouping's  registration  at 
the  registrY  for  its  old  official  address  may  not  be 
effected  until  evidence  has  been  produced  that  the 
grouping has been registered at the registry for its  new 
official  address. 
3.  Upon  publication of a  grouping's  new  registra-
tion  the  new  official  address  may  be  relied  on  as 
against third parties in accordance with the conditions 
refemd  to  in Article 9  (1) ;  however,  as  long as  the 
tennination  of  the  grouping's  registration  at.  the 
registry for the old official address has not been pub-
lished, third parties  may continue. to  rely on  the old 
official  address  unless  the grouping proves  that such 
third  panics were  aware  of the new official · address. 
4.  The laws of a Member State may provide that. as 
regards  groupings  registered  under Article  6  in  that 
Member State, the transfer of an offidal address which 
would  result  in a  change of the law  applicable  shall 
not  take  effect  if,  within  the  two-month  periOd 
referred to in paragraph · 1, a  competent authority  in 
that Member State opposes it. Such opposition may be 
b~  only on grounds of public interest. Review by a 
judicial  authority  must  be  possible. 
Articlt 15 
1.  Where the law. applicable to a grouping by virtue 
of Article 2  provides for  the nullity of tJ:lat  grouping, 
such nullity must be established or declared, by judicial 
decision.  However,  the court ·to  which  the  matter is 
referred must. where it is possible for the affairs of the 
grouping to be _put in order, allow time to permit that 
to  be .done.  · 
2.  The nullity of a grouping shall entail its liquida-
tion in accordance with  the conditions laid down  in 
Article  35. 
3.  A decision establishing or declaring the nullity of 
~ grouping may be relied on as against third parties in 
accordance with the conditions laid down in Article 9 
(1). 
Such a decision shall not of itself affect the validity ·of 
liabilities, owed by or to a grouping, which origioated 
,before it· could be relied on as  against third parties in 
accordance  with  the  conditions  laid  down  in  thcj 
previous  subparagraph. 
Article  16 
1. .  The organs of a grouping shall  be the members 
acting. collectively  and  the. manager or managers. 
A  contract  for  the  formation  of  a  grouping  may 
provide for other organs ; if it does it shall determine 
their powers. 
2.  The  members  of a grouping,  acting  as  i  body, 
may take any decision for the purpose of achieving the 
objects  of the grouping. 
Article  17 
1.  Each  member shall  have  one vote. The contract 
for  the  formation  of a  grouping  may,  however,  give 
more than one vote to certain members, provided that 
no  one  member holds  a  majority  of the  votes. 
2.  A unanimous ·dedsion by the members shall  be , 
required  to : 
(a)  alter  the  objects  of a  grouping ; 
(b)  alter the number of votes allotted to each member·; 
(c)  alter  the  conditions  for  the  taking of decisions ; 
(d)  extend  the  duration  of  a  grouping  beyorid  any 
period  fixed  in  the contract for  the  formation  of 
the grouping ; 
(e)  alter the contribution by every member or by some 
members  to· the grouping's  financing ; 
(f)  alter  any  other  obligation  of a  member,  unless 
- otherwise provided by the c-ontract  for  the forma-
tion  of  the  grouping ;  · 
(g)  rnake any .alteration  to  the contract for  the forma-: 
tion of the grouping not covered by this paragraph, 
unless  otherwise  provided  by  that  contract. 
3.  Except where this Regulation  provides that deci-
sions must be taken unanimously, the contract for  the 
formation of a grouping may prescribe the conditions -496-
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for a quorum and for  a  majority,  in accordance with 
which the decisions, or some· of them, shall be taken. 
Unless otherwise  provided  for  by  the contract,  deci-
sions shall  be  taken·. unanimously. 
'4.  On the  initi~tive of ·a  manager or at the request 
of a member, the manager or managers must arrange 
for the members·to be consulted so that the latter can 
take  a  decision. 
Article ia 
Each  member shall  be entitled to  obtain inforrnatiqn 
from  the manager or  managers .concerning the grou-
ping's  business  and  to  inspect  the grouping's  books 
and business  records.  · 
Article  19 
1.  A  grouping shall  be  managed  by one or more 
natural  persons  appointed  in  the  contract  for  the 
formation  of  the  grouping  or  by  decision  of  the 
members. 
No  person  may be  a  ma~ager of. a  grouping  if : 
- by  virtue  of the  law  applicable  to  him,  or 
- by virtue of the internal law  of the State in which 
the  grouping bas  its  official  address,  or 
- following  a  judicial  or  administrative  decision 
made  or recognized  in  a  Member State 
he  may  not belong to ,  the administrative  or manage-
ment body of a company, may not manage an under-
taking  or  may  not  act  as  manager  of  a  European 
Economic  Interest Grouping. 
2.  A  ~ember State  may,  in  the  case  of groupings 
registered  at  their  registries  pursuant  to  Article  .  6, 
provide that legal persons may be managers on condi-
tion·  that  such  legti  persons  designate  one  or more 
natural persons, whose particulars shall be the subject 
of the  filing  provisions  of Article  7  (d)  to  represent 
them. 
If  a  Member 'State  exercise$  this  option,  it  must 
provide that the representative or representatives shall 
be liable as  if  they were- themselves  managers  of the 
groupings concerned. 
The  restrictions  imposed  in  paragraph  1  shall  also 
apply  to  those  representatiVC$. · 
3.  The contract for the formation  of a grouping or, 
failing  that,  a  unanimous  decision  by  the  members 
shall  determine  the  conditions  for  the appointment 
and removal of the manager ~r manaprs and shall lay 
down  thea powers.  · 
Articlt 20 
. 1.  Only  the  manager or,  where  there  are  two  or 
more~ each of the managers shall represent a grouping 
in  respect  of  dealings  with  third  parties. 
Each  of  the  managers  shall  ·bind  the  groupi~g as 
r~gards thiid  parties  when  he  acts  on behalf  of  the 
grouping, even  "'lhere  his acts  do not fall  within the 
objects  of  the  grouping,  unless  the grouping  proves 
that  the  third  party  knew  or could. not,  under  the 
circum~tances, have  been  unaware  that  the  act  fell 
outside the objects of the grouping ; publication of the 
particulars referred to in Article S (c) shall'not of itself 
be  proof  thereof. 
No limitation on the powers of the manager or mana-
gers, .whether deriving from the contract for the forma-
tion  of  the  grouping  or  from  a  decision  by  the 
·members,  may  be  relied  on  as  against  thrid  parties 
even  if  it  !s  published  .. 
2.  The contract for  the formation  of  the grouping. 
may provide that the grouping shall be validly bOund 
only by two  or more managers acting. joindy. Such a . 
clause  may  be  relied  on  as  against  third  parties  in 
accordance with the conditions referred to in Article 9 
(1) only if it is  published in accordance with Article· 8. 
Article  21 
1.  The profits  resulting from  a grouping's activities 
shall be deemed to be the profits of the me~bers and 
shall  be apportioned among them in  the proportions 
laid  down.  in  the  contrnct  for  the  formation  of  the 
grouping or, in  the absence of any such provision, in 
equal  shares. 
·2.  The members of a grouping  ~hall contribute to  r 
the  payment  of  the  amount  by  which  eXpenditure 
exceeds  income  in  the proportions laid  down  in the 
contract for  the  formation  of the ·grouping or, in the 
abSence  of  any  such  provision,  in  equal  shares. 
Article  22 
1.  Any member of a grouping may assign  his parti-
cipation  in  the  grouping,  or  a  proportion  thereof, 
either  to  another  member  or  to  a  third  party;  the 
assignment  shail  not  take  effect  without  the,  unani-
mQus  authorization  of  the  other members. 
2.  A member of a grouping may use his participa-
tion  in  the. grouping as  security only after  the other 
members  have  given  their  unanimous  authorization, 
unles~ otherwise  laid  down  in  the  contract  for  the 
formation  of the grouping. The holder of the security 
may  not  at  any  time  become  a  member  of  the 
grouping  by  virtue  of that  security. 
Article  2J 
No grouping· may  invite  investment by  the  public. -497-
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.Artitlt 24 
1.  The members of a grouping shall ha~.  unlimited 
joint and several liability for its debts and other liabili-
ties of whatever nature. National law shall determine 
the  consequence~ of such  liablity. 
2.  Creditors may not proceed against a member for 
payment in  respect  of debts  and . other liabilities,  in 
accordance with the conditions laid down in paragraph. 
I, before  the liquidation of a grouping is  concluded, 
unless  th~ have  first  requested  the grouping to pay 
and payment has not been made within an appropriate 
. period. 
Article  2J 
Letters, order forms and similar documents must indi-
cate  legibly : 
(a)  the  name  of  the  grouping  preceded  or  followed 
either by the words  'European  Economic  Interest 
Grouping'· or by  the  initials  'EEIG', unless  those 
words  or initials  already  occur in  the  name ; 
(b)  the location of the registry referred to in Article 6, 
in which the grouping is  registered, together with 
the number of the grouping's entry at the registry; 
(c)  the  grouping's  official  address; 
(d)  where  applicable,  that  the  manageci  must  act 
joindy; 
. (e)  where  applicable~ that the grouping is  in  liquida-
tion,  pursuant  to  Articles  15,  31,  32 or 36. 
Ever:y establishment of a grouping, when registered in · 
accordance  with  Article  10,  must  give  the  above 
. particulars,  together  with  those  relating  to  its  own 
registration, on the documents referred  to in the first 
Raragraph  of  this  Article  utt~red by  it. 
Article  26 
1.  A ·decision to admit new  ~emberS  shall be taken 
unanimously  by  the  members  of  the grouping. 
2.  Every· new member shall be Hable, in accordance 
with  the conditions  laid  down  in  Article  24,  for  the 
grouping's debts and other liabilities, including those 
arising  out  of  the  grouping's  activities  'before  his 
admission. 
He  may,  however,  be  exe~pted by  a  clause  in  the 
contract for  the formation ·of  the grouping or in  the 
instrument of admission  from  the  payment of  debts 
and other liabilities which originated before his admis-
sion. Such a clause  may be:  relied on as  against third 
parties, under the conditions  referred to  in  Article  9 
(1), only if it is  published in accordance-with Article 8. 
Article 27 
I.  A member of a grouping may withdraw in accor-
dance with  the conditions  laid  down  in the contract 
for  the formation of a grouping or,  in  the absence of 
such conditions, with the-unanimous agreement of the 
other members. 
Any member of a grouping may, in addition, withdraw 
on  just  and proper  ~unds. 
2.  Any member of a grouping may be expelled for 
the reasons listed in the contract for the formation  of 
the grouping and, in any case, if he seriously fails  in 
his obligations or if  he  c•uses or threatens  to  cause 
serious  disruption  in  the  operation  o!  the grouping. 
Such expulsion  may occur only by  the decision  of a 
. court to which joint application  has  been  made  by  a 
majority  of  the  other  members,  unless  otherwise 
provided  by  the  contract  for  the  formation ' of  a 
grouping. 
·  Article  28 
1.  A member of a grouping shall cease to. belong to 
it on death· or when he no longer complies with  the 
conditions  laid  down  in  Article  4  (1 ). 
In  addition,  a  Member  State  may  provide,  for  the  · 
purp.oses  of its  liquidation, winding up, insolvency or · 
cessation of payments laws,  that a member shall cease 
to be a member of any grouping at the momerit deter-
mined  by those  laws. 
2.  In the event of the death of a natural person who 
Is  a member of a grouping, no person may become a 
member in his place except under the conditions laid 
down in the contract for the formation of the grouping 
or, failing that, with the unanimous agreement of the 
remaining  members.  · 
Article  29 
As  soon as  a member ceases  to belong to a grouping, 
the  manager  or  managers  must  inform  the  other 
members of that fact ;  they must also  take  the steps 
required as  listed in Articles 7 and 8.  In addition, any 
person  concerned  may  take  those  steps. 
Article 30 
Except  where ·  the  contract  for  the  formation  of  a 
grouping provides otherwise and· without prejudice. to 
the rights acquired by a person. under Articles. 22 (1) or 
28  (2),  a  grouping  shall  continue  to  exist  for  the 
remaining  members . after  a  member  has  ceased  to 
belong  to  it,  in  accordance  with  the  conditions  laid 
down in the contract for the formation of the grouping 
or detennjned by unanimous decision of the members 
in questien. 
Article JJ 
I.  A grouping may be wound up by a decision of itS 
mem~?ers ordering  its  winding  up.  Such  a  decision 
shall  be  taken  unanimously,  unless  otherwise  laid 
down  in  ·the  contract  for  the  formation  of  the 
·  P.lupi_ng. -498-
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2.  A grouping must be wound up by a  dec~sion of 
its  members :  - - -
(a)  noting  the  expiry  of  the  period - fjxed  in  the 
contract for  the formation  of the grouping or the 
existence  of_  any  other -cause  for  winding  up 
provided  for  in _the  contract, or 
(b)  noting  the  accomplish~ent _of- the  grouping's 
purpose or the impossibility of pursuif!g it further. 
Where, three· months after one of the situation referred 
to  in  the first  subparagraph has occurred, a members' 
decision  establishing the ~nding up of the grouping_ 
has  not  been  taken,  any  member  may  petition  the 
court  to  order winding up. 
3.  A grouping must also be wound up by a decision 
of its members or of the remaining member when the 
conditions  laid  down  in  Article  4  (2)  are  no  longer 
fulfilled. 
4.  After a grouping h~s been wound up by decision 
of its  members,  the  manager or managers  must take 
the steps required as listed in Articles 7 and 8. In addi· 
tion,  any  person  concerned  may  take  those  steps. 
Article 32 
1.  On application by any person concerned or by a 
·competent authority, in the event of the infringement 
of  Articles  3,  12  or  31  (3),  the  court  must  order  a 
grouping to be wound up, unless its affairs can be and 
are  put  in  order  before  the  court  has  delivered  a 
substantive  ruling. 
2.  On  applications  by  a  membe~, the  court  may 
order a grouping to be wound up on just and proper 
grounds. 
3.  A ;Member State may provide  ~hat the court may, 
on  application  by  a  competent  authori.ty,  order  the 
winding up of a grouping which has its official address 
in the State to which that authority belongs, wherever 
the  grouping  acts  in  contravention  of  that  State's . 
publie  interest,  if  the  law  of  that State  provides  for 
such a possibility· in respect of registered companies or 
other legal  bodies  subject  to  it. 
Article 33 
When a  member ceases  to  belong to  a  grouping for 
any reason other than the assignment of his rights in 
accordance with the conditions laid down in Article 22 
{1).  the ·value  of  his  rights  and  obligat;ions  shall  be 
determined taking into account the wets and liabili-
ties of the grouping as  they stand when he ceases  to 
belong to it. 
The value of the rights and obligations of a departing 
member may  not be fixed  in  advance. 
Article 34 
Without .prejudice to Article 37 (1).  any member who 
ceases  to belong to  a  grouping sha\1  remain  answer-
- able,  in accordance with the conditions laid down in 
Article 24, for the debts and other liabilities arising out 
of the grouping's activ!ties  before  he-ceased ·to  be a 
member. 
Article 35 
1.  The  winding  up  of a  grouping  shall  entail · its 
liquidation. 
2.  The liquidation of a grouping and the conclusion  . 
of  its  liquidation  shall  be governed  by national  law. 
3.  A  grouping shall  retain  its  capacity, within  the 
meaning  of  Article  1  (2),  until  ·its  liquidation  is 
concluded. 
.4.  The liquidator or liquidators shall take the steps 
required  as  listed  in  Articles  7  and  8. 
Article 36 
Groupings shall be subject to national laws governing · 
insolvency and cessation of payments. The commence-
ment of proceedings against a grouping on groun~  of 
its  insolvency  or cessation  of payments shall  not by 
itself  cause  the commencement of such  proceedings 
against  its  members.  · 
Article 37 
1.  A  period  of  limitation  of  five  years  after  the 
publication,  pursuant  to  Article  8,  of  notice  of  a 
. member's  ceasing  to  belong  to  a  grouping shal.l  be 
substituted  for  any longer period which may be laid 
down  by the relevant ·national  law  for  actions apinst 
that member in connection with debts and other liabi-
lities arising out of the grouping's activities before he 
ceased  to  be a  member.  · 
\ 
2.  A  period  of  limitation  of  five  years  after  the 
publication,  pursuant  to  Article  8,  of  notice  of  the 
conclusion  of the liquidation of a  grouping shall  be 
substituted  for  any longer period which  may  be  laid 
down by the relevant national law. for actions against a 
member of the grouping in connection with debts and 
other liabilities arising out of the grouping's activities. 
Article 38 
Where a grouping carries on any activity in a Membea 
State -in  contravention of that State's public interest, • 
competent authority  of  that State  may prohibit that 
activity. Review of that competent ~uthority's decision 
by a  judicial autho~ty shall  be  possible. -499-
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Article 39 
1.  The Member States shall designate the registry or 
registries  respansible  for  eff~ng the  registration 
refen-ed to in Articles 6 and 10 and shall lay do~n the 
rules  governing registration. They shall  prescribe  the 
conditions under which the dOc:uments  referred to in 
Articles 1 and I  0 shall be filed. They shall_ ensure that 
the doc_uments  and particulars referred to in Article 8 
are  published in. the appropriate official gazette of the 
Member State  in which the grouping has  its  official 
address,. and may prescribe the manner of publication 
of the documents and particulars referred to. in Article 
8  (c). 
The Member States shall also ensure that anyone may, 
at the  appropriate  registry  pursuant  to  Article  6  or, 
where appropriate, Article  10,  inspect the documents 
referred to in Article 7 and obtain, even by post, full or 
partial  copies  thereof. 
The  Member States  may  provide  for  the  payt11ent  of 
fees  in connection with the operations referred  to  in 
the  preceding  subparagraphs ;  those  fees  may  not, 
however,  exceed  the  administrative ·cost  thereof. 
2.  The Member States shall ensure that the informa-
tion  to  be  published  in  the  Official Journal .of the 
European  Communities  pursuant  to  Article  11  .  is 
forwarded to the Office for Official Publications of the 
European  Communities  within  one · month  of  its 
publication. in  the official  gazette  referred  to  in  para-
graph  I. 
'  - ' 
3.  The Member States shall provide for  appropriate 
penalties  in  the  event. of failure  to  comply with  the 
provisions of Articles 7, 8 and 10 on disclosure and in 
the  event  of  failure  to  comply  with  Article  25. 
Article 40 
The profits or losses  resulting from  the activities of a 
grouping  shall  be  taxable  only  in  the.  hands  of  its 
members. 
Article 41 
1.  The  Member  -States  shall  take  the  measures 
requried. by virtue  of Article  39  before- 1 July 1989.  -
They  shall  immediately  communicate  them  ta  the 
Commission.  · 
2.  For  information  purposes,  the  Member  States 
shall inform the Commission of the classes of natural 
persons,  ·companies,  firms  and  other  legal . bodies 
which  they  prohibit from  participating in groupings 
pursuant  to  Article  4  (4) ..  Th~  Commission  shall 
inform  the other Member States. 
Article 42 
1.  Upon  the adoption of this Regulation, a <:ol\tact 
Committee shall  be set up under the auspices of  the 
Commission.  Its  -function  shall  be : 
(a)  to  facilitate,  without prejudice to Articles  169  and 
170  of  the Treaty,  application  of this  Regulation 
through  regular consultation  dealing in particular 
with practical problems arising in connection with 
its  application ; 
. (b)  to  advise  the  Commission, if  necessary,  on  addi-
tions  or  ~mendments to  this  Regulation. 
2.  The  Contact  Committee  shall  be  composed  of 
representatives  of  the Member States. and representa-
tives  of  the  Commission.  The  chairman  shall  be  a 
representative  of  the  Commission. The  Commission 
shall  provide  the  secretariat. 
3.  The Contact Committee shall be convened by its 
chairman either on his own initiative or at the request 
of  one of  its  members. 
'  Article  4.J 
This Regulation shall enter into force on the third day 
· following its publication in the Official Journal of  the 
European  Communities. 
It shall apply from  l  July 1989, with the exception of 
Articles 39, 41  and 42 which shall apply as  from  the 
entry  into  force  of the Regulation. 
This Regulation  shall  be  binding in  its  entirety and directly  applicable ·in  all  Member 
States. 
Done at  Brussels,  25  July· 1985. 
For  the  Council 
The  President 
J.  POOS -soo--501-
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Application of Anic:le. 27 of. the  .Six~ Council Directive of 17 May 1.977 on value 
added tax (1) 
'  . 
(A.uthoriution of a derogation  riiJUested b)' the  United Kingdom. to enable ctrtain IJJHS 
·  ·  of tax· evasion  to  be  prt11tnttd) 
(85/369/EEq 
In a letter dated 15 March  1985 the United Kingdom Government notified th.e  Commis-
sion, pursuant to  the above  provisions, of  its  intention· to  introduce, for  a period of two 
years, a measure derogating from  the Sixth  Directive  in  order to  prevent  tax evasion by 
introducing a system for charging VAT in cases  wh~re the marketing structure of certain 
firms  is  based  on  the sale .  of their products  to  unregistered  rescUers. 
The Commission  informed  th~ other Member States  by  letter on·12 April  1985 of the 
United  Ki~gdom Government's  intention. 
Under the provisions .of Article 27 (4) of the Sixth  Directive the Council's decision shall 
be deemed to  have bee.n adopted if, within two  months of the other Member States being 
'informed  as  laid ·down  in  the  previous  paragraph,  neither  the  Commission  nor  any 
Member ·State  has  requested  that  the  matter  be  raised  by  the  Council. 
As  neither the Commission  nor any  Member State  has  m·ade  such a request within  the 
. period speci~ied, the Council's decision is deemed to have been adopted ori  13 June 1985. 
(
1
)  OJ  No  L.  145,- 13.  6.  19n, p.  1. 
31. 7.  85 -502--503-
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COMMISSION· 
COMMISSION  DIRECI'IVE 
of 14.  October 1.985 
amending Directive 77/7.94/EEC  laying down detailed rules  for  implementing 
certain provisions of Directive 76/3.08/EEC on mu~  assistance for the recovery 
of claims resulting from operations forming part of the system of finanpng the 
European Agricultural Guidance and Guarantee Fund, and of agricultural levies 
and customs duties 
(85/479/EEq 
THE COMMISSION  OF THE EUROPEAN 
, COMMUNMES, 
.. 
Havins regard to the Treaty establishing the European 
~nomic Community,  · 
Havins regard to Council Directive 76/308/EEC of 1  S 
March  1.976 on mutual assistance  for the recovery of 
claims resulting from  operations  forming part of tJte 
system  of  financing  the  European  Agricultural 
Guidance  and  Guarantee  Fund,  and  of  agricultural. 
levies  and  customs  duties,  and  in  respect  of  value 
added  _ta  ('~  as  -last  amended  by  Directive 
79/107i/BEC  (2),  and  in  particular  Article  22  (1) 
thereof, 
Whereas  detailed  rules  for  implementing  certain 
·provisions of Directive 76/308/EBC were _laid down by 
Comrrrission. Directive  77  n94/EE~  (3) ;  whereas  the 
tide of Directive 76/308/EEC was amended by Direc-
tive  79/1 071/BEC ;  whereas  the  title  of  Directive 
77  m~/BEC must be amended  ac~ordingly ;  . 
Wh- ·Article  20  (2)  of  Directive  77/794/BEC 
p~  that no request for assistance may be made if 
the amount of the relevant claim or claims is less than 
iSO BCU; 
Whereat Article  12 (2)  of  Council  Replation (BBq 
No  3/84  of-.19  December 1983 introduans arrange-
meat~ for movement within the Comm.unity of goods 
sent &om one Member State for temporary use in one 
a 
0~ No L 73,  19.  3.  1976,/.. 18.  · 
0  No L.  331,  27.  12.  197 ,  p.  10. 
0  No L  333, 24.  12.  t9n, p.  11. 
or more  other Member States (4)  provides  for  mutual 
assistance between Member States for  the recovery of 
charges due as a result of an irregularity·committed in 
one of them ; whereas, however, it is stipulated that the 
·Member-State which is  recovering the debt may alter· 
natively  apply  the  provisions  of  Directive 
76/308/EEC ;  ·, 
Whereas  Article  22  (5)  of  Commission  Regulation 
(EEq  No  2364/84  of  31  July  1984  laying  down 
detailed implementing provisio.ns for the arrangements 
for  movement within  the Community of goods  sent 
&om. one Member State  for  temporary .use  in one or 
more other Member States ('), provides that Article 12 
(2) of Regulation (EEq No 3/84 shall not apply where 
the amount to be  recovered  ~ less than 200 ·  ECU ; . 
.: 
Whereis, in order to allow, in  accordance with·Article 
12 (2)  of  Regulation  (EEC)  No 3/84, the  provisions 
adopted in accordance with  Directive 76/308/BBC to 
be applied in cases where the amount to be recoveied 
is 200 ECU or more, it is  necessary to derogate from 
·the  principle  that  no  requeit  or  uaistance  may  be 
made under that Directive· if the amount of the rele-
vant  clai~ or claims  is.  less  than· 7  SO  ECU ; 
Whereas  Annex  I  to  Directive  77  /794/BEC,  which 
contains the form to be used for requestins the infor-
mation  mentioned  in  Article  4  of  Directive 
76/308/BBC contains a  material enor which requires 
correcting ; 
(' OJ No  L  2.- 4.  1.  1984, p.  J. 
(') OJ No ·L  222.  20.  8.  1984, p.  1. -504-
..  ,. 
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Wherea the meuures provided  for  in  this  Directive. 
are in accordance with the opinion of the Committee. 
on~. 
HAS  ADOFI'ED nus DII.BCJ'JYB: 
Arlkk 1 
Directive 77  n94iEBC is hereby amendecl·as follows : 
1.  The  tide  is  replaced  by  the  following : 
'CommisSion Directive of 4 November 1977 laying-
down detailed nales for implementing certain provi-
sions of Council  Directive 76/308/EEC on mutual 
assistance for  the fecovery of. claims resulting from 
operations forming part of the system of financing 
the European Agricultural Guidance and Guarantee 
Fund, and of agricultural levies and customs duties, 
and  in  respect of  value  added  ta:'. 
2.  Article  20  (2)  is  replaced  by  the  following : 
'2.  No request for assistance may be made if the 
amount of the relevant claim or claims is less than 
7  50  ECU.  This  amount  shall  be  reduced  to  200 
ECU if the request relates to the recoverr of a claim 
payable  as  a result of an  in-egularity  commi~  in 
the  course  of  or in connection  with  an  operation 
I 
carried  out under arranaements  for  moVement  of 
JOOdt ·  ·  witbio  the  Community  inttOduced  ·by 
Coun.~ ReauJation  (BBC)  No  3/M.'  . 
~- . Annex  I_  is replaced by the Annex to this Ditec:-
tive. 
Artkk  2  _;_ 
.  -
1.  Member Statei shall tab  'the measUres necessary 
·to comply with this Dilediw  ·not later ~  I .January 
l986.  They  s~  forthwith  inform the  Commission 
thereof. 
2.  Member  States  shall  communicate  to · the 
Commission  the measures which it takes in die field 
goveriled  by  this  Directive.  The  Commission  shall 
infonn  the  other· Member States  thereof. 
Artick.J 
This  Directive  is  addressed  to the  Member States. 
Done  at  Brussels,  14  October  1985. 
For  tht Commisiion 
COCKFIELD 
Yitt·l'rtsidnii -505-
:u.  12.  8$  Official  Jou'rnal  of  the  European  Communities  No  L .H6/I 
r 
. 
COUNCIL REGULATION (ECSC  EEC,  EURATOM)  No 3735/85 
of 20  December  1985 
exetending  the  term  of  validity  of  Regulation ·  (EEC,  EURATOM,  ECSC)  No 
2892/77 implementing, in respect of own  resource~ accruing  from  value  added 
tax, the decision of 21  April  1970 on the replacement of financial  contrib~tions 
from  Member States  by  the  Communitesf own  resources 
THE  COUNCIL OF  THE  EUROPEA_N  COMMUNITIES, 
Having  regard  to  the  Decision· of 21  April  1970  on  the 
replacement  of  financial  contributions  from  Member 
States  by  the  Communities'  own  resources  ('),  and  in 
particular Article  6  (2)  thereof, 
Having regard to the proposal from  the Commission (2), 
Having regard to the opinion of the European  Parliam~nt 
(l). 
Havins regard to the opinion of the Court of Auditors ("), 
I  ' 
Whereas  under Article  J  4  of Regulation (EEC,  Euratom, 
ECSC)  No  2892/77 ('),  as  last  amended  by  Regulation 
(EEC,  Euratom,  ECSC)  No  3625/83 (6),  that  Regulation 
shall apply from  I  January 1  ~78 for a transitional  period 
expiring  on  31  December  1985; 
Whereas  Regualtion  (EEC,  Euratom,  ECSC)  No 36l5/83 
was  first applied tO·the preparation of the statement indi-
cating  the  total  definitive  amount of the VAT  resources 
base for 1983 ; whereas, under Article 1  0 (  1) of Regulation 
(EEC,  Euratom,  ECSC)  No  2892/77,  this  statement was 
not sent to the Commission by. the Member States until I 
July 1984 ; whereas it is  necessary to be able to take as  a 
basis  the  experience  of  several  financial  years  before  a 
definitive uniform system can ~  produced for collecting 
own  resources  from  value  added  tax  and  to  examine all 
the methods likely to allow for the most accurate levy of 
such  own  resources; 
Whereas  the  harmanization  of . value  added  tax,  as 
provided· for by the sixth Council Directive (77  /388/EEC) 
of 17 May  1977, with  regard  to the harmonization of the 
laws  of the Member States  relating  to  turnover  taxes  -
common  system  of  value  added  tax ;  uniform  basis  of 
(') OJ  No  L 94,  28.  4.  1970,  p.  19. 
(1)  OJ  No  C  125,  22.  S.  1985,  p.  I  6. 
(l) Opinion delivered  on  IS  November  I 985 (not yet  published 
in  the  Official_  Journal). 
(4)  OJ  No  C  261,  I  2.  10.  198.~.  p.  3. 
(S)  OJ No  L 336,  27.  12.  1977,  p.  8 .. 
(')  0 J No  L  360,  23.  12.  1983,  p.  ·J. 
assessment  (1)  - has  still  not  been  completely  harmo-
nized ;  whereas,  in  particular,  Annexes  E  and  F  still 
remain;· 
Whereas, in .order to  continue collection of own  resources 
and prepare the definitive system, this transitional  period 
should be extended to  31  December 1988 and the provi-
sions  of  Regulation  (EEC,  Euratom,  ECSC)  No  2892/77 
should  remain  in  force  for  the  time  being, 
HAS  ADOPTED  THIS  REGULATION: 
Artide  1 
Article  14  of  Regulation  (EEC,  Euratom,  'ECSC)  No 
2892/77  shall  be  replaced  by  the  followi'ng: 
'Artidc·  14 
This  Regulation  shall  enter  into, force  on  the  day 
following  that  of  its  publication  in  the  0./.ficia/ 
journal of the  Europtdn  CommunitieJ. 
It shall  apply with  effect  from  1 January  1978  for  a 
transitional  period  expiri'ng  on  31  December  1988. 
The  Commissicm  will  present,  before  31  December 
1987, a report on the application of this Regulation, at 
.the same time as  it presents proposals in  respect of a 
uniform method for  determinig the assessment  basis, 
taking into account all  possible disparities in  adminis-
trative burdens incurred by  taxable  persons, or by  the · 
public  administation. 
The Coucil,  acting  unanimously  on  a  proposal  from 
the  Commission,  shall  adopt,  before  JO  June  1988, 
the  provosions  relating  to  the  definitive  uniform 
system  for  collecting  VAT  resources  and  the  proce-
dures  for  the  implementation  of: this  system.'  . 
Article  1 
This Regulation shall enter into force on I January 1986. 
r)  OJ  No  L  145~  13.  6.  1977,  p.  I. No  L 356/2 
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This  Regulation  shall  be  binding in  its  entirety  and  directly  applicable  in  all  Member 
States. 
Done  at·  Brussels:  20  December  1985~ 
For  th~ Council 
Th~ President 
- R.  KRIEPS 
31.  12.  8S -507-
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COMMISSION  REGULATION (EEC)  No 38 t3/8S 
of 23  December 1985 
aa,~ending the provisions of Article 12 and 13 of Annex I of Regulation (EEC) No 
1751/84 laying down certain provisions for the application of Council Regulation 
(EEC)  No 3599/82  on temporary admission  arrangements 
THE  COMMISSION  OF  THE  EUROPEAN  COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the_ European 
Economic Community, 
-·Having regard  to  Council Regulation (EEq No 3599/82 
of  21  December  1982 on temporary arrangements('), as 
amended  by  Regulation  (EEC)  No 1.620/85 (2),  and  in 
p;~rticular Article  33  thereof, 
Whereas  Commission  Regulation  (EEC)  No  17 51/84  of 
13  June  1984  laying  down  certain  provisions  for  the 
~pplication of  Council  Regulation (EEC)  No 3599/82 on 
temporary  importation  arrangements('),  as_  amended  by 
Regulat.ion (EEC) No 1637/85 (4) specifies in Article 12 (2) 
thereof special conditions where an AT  A Camet is  used  ~ 
whereas  it  appears  desirable  to  widen  the·  use  of  this 
carnet within the Community and to set out in a list, the 
most  important  types  of. goods  likely  to  be  temporarily 
imported  under ATA  carnets; 
Whereas  the  said  Regulation  provides  in  Article  I J 
thereof -the  cases  in  which  the  obligation  to  present  a 
deClaration  when  placing  goods  under  the  temporary 
importation arrangements may be  suspended and also,  in 
Annex  I,  the  cases  in  which  the  competent  authorities 
shall  not  require  the  provisions  of  a  security; 
Whereas it is  necessary to establish certain facilities to be 
granted for the temporary importation of radio and televi-
sion production and broadcasting equipm~nt and vehicles 
specially  adapted  for  radio  and  television .  broadcasting; 
Whereas the measures provided for under this Regulation 
are in accordance with  the opinion of the Committee for 
Customs  Processing  Arrangements, 
HAS  ADOPTED  THIS  REGULATION: 
Article  1 
Regulation  (EEC)  No -17 51/84  shall  be· amended  as 
follws: 
1.  The  following  text  shall  be  added  to  Article  1  2  as 
subparagraph  J : 
(')  OJ  No  l  376.  31.  12.  1982,  p.  1. 
(')  OJ  No  l  155,  14.  6.  1985,  p.  54. 
(")  OJ  N~ L  171,  29.  6.  1984,  p.  1. 
(4)  OJ  No  l  158,  18.  6.  1985,  p.  10. 
'3.  The goods  which  may  be imported  temporarily 
on presentation and acceptance of the AT  A Camet are 
listed  in  Annex XI.  The competent authorities of the 
Member State  where  the  placing  of  the goods  under 
the  arrangements  is  requested  may  allow  the  use· of 
AT  A  Carnets  for  goods  other  than  those  listed  in 
·Annex XI.' 
2.  The following  text shall be  added to Article  13,  para-: 
graph  1  as  a  third  indent : 
·- radio  and  television  production  and  broadcasting 
equipment and  vehicles  specially  adapted  for  use 
for  the  above 
1
purpose  and  their  equipment,' 
imported  by  ·public  of private  bodies,  established 
outside  the  customs_  territory  of  the  Community, 
and  approved  by  the  customs  authorities  of  the 
Member  State  of  importation  for  the  purpose  of 
the  admission  of  such  equipment  and  vchides 
unda thl·  tl·rnporary  importation  arrang<:mcnts.' 
3.  In  _!\nncx  I : 
(a)  point  I  is  replaced  by  the  following: 
'1.  Temporary  importation  of  goods  other  than 
those  specified  in  point  7  without  written 
declaration  carried  out  in  accordance  with  the 
provisions of Articles  12 and  13,  except at  the 
request  of  the  competent  authorities.' 
(b)  the  following  point  No  7  is  added : 
'7.  Temporary  importation  of  radio  and  television 
production  and  broadcasting  equipment  and 
vehicles specially adapted for  use  for  the above 
purpo~e. imported  by  puhlic  or  privAte  bodies 
established outside. the customs territory of the 
Community,  approved  by  the  appropriate 
authorities of  the  importing Member State  for 
the  purposes  of  the  admission  of  such  equip-
ment and vehicles under the temporary impor-
tation-arrangem~nts.' 
4.  Following  Annex  ~ shall  be  inserted  Annex  Xf. 
Artid~ 1 
This  Regulation  shall  apply  from  1 July  1986. . No  L'368/8 
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This Regulation  shall  be  binding in  its  entirety and directly  applicable  in  all  Member 
States.  · 
Done  at  Brussels,  23  December  1  986. 
ANNEX 
'ANNEX XI 




List of goods which may be temporarily admitted on presentation and acceptance of an 
ATA Camet 
Rtg,/ario" (EEC)  N()  3599182 
Articles  7 and  H 
Article  9 
Article  10 
Article  1  J 
Article  15  (e) 
Article  18  (a) 
Goods 
Professional  equipmcmt 
Goods for display or use at an exhibition, fair, symposium 
or similar  event 
Teaching  aids 
Scientific  equipment 
Samples  which  are  representative  of  the particular cate-
gory of goods and which are  intended for  demonstration 
purposes wirh a view to obtaining orders for similar goods 
Positive  cinematograph  films,  printed  and  developed. 
intended  for  projection  prior  to  commercial  use' 
31.  12.  BS -509-
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COUNCIL DIRECTIVE 
of 20 December 1985 
amendina  Directive  78/IOJS/EEC oa the  exemption  fr9m  taxes  of imports  of smaU 
coas~pu~~eats of aoods of • aon-commerdal character from third countries . 
(85/576/EEC) 
THE COUNCIL OF THE EUROPEAN COMMUNmES, 
Having.  regard to the Treaty establishing  the European 
Economic Community, and in particular Anicle 99, 
Having regard to the proposal from the Commission ('), 
Having  regard  to  the  opinion  of  the  European  Par-
, liament ('), 
Having  regard  to  the  opinion  of  the  Economic  and 
Sul·iaJ Committee ('), 
Whereas no adjustment has been made to the tax relief 
provided  for  in  Directive  78/1035/EEC f')  as  amended 
hy  Dirt"nivc H  1  /933/EEC ('), as  rt"gards the importation _ 
of small  co11signments  of goods  of a  non-commercial 
charaeter  from  third  countries  since, the  adoption  of 
Directive  81/933/EEC,  resulting  in  a  fall  in  the  real 
value of the relief owing to the rise  in consumer prices; 
whereas that situation should. be remedied; 
Wher~as tafia,  sake  and  other simijar beverages can be 
treated  as  beverages  of an  alcoholic  strength  of 22· 0/o 
vol.  or less  for which there is  currently a  we-free limit; 
whereas the list of bevrragrs. co¥ered by this limit should 
thrrefore be extended;·  · 
Wht"rta§ it should bt"  specifically mentioned that the limit 
on  the  quantity  of  alcoholic  beverages  which  can  be 
cxemptl"d applies a forti  on' to pure alcohol, 
(')  OJ No C  167, 6. 7. 1985, p.  5. 
(')OJ No C 345,31.12.1985. 
(I)  OJ No C 303, 25.:1 t. 1985, p.  5. 
C)  OJ No L 366, 28.  12. 1978, p.  34. 
(
1
)  OJ No L 338, 21.  II. 1981. p.  2  ... 
HAS ADOPTEDTIIIS DIRECTIVE: 
Article 1 
In  the  third  indent  of Anic,le  1  (2)  (a)  of  Directive 
78/1035/EEC,  '35  ECU'  is  hereby  replaced  by  '-45 
ECU'. 
Article 2 
Article  2  (b)  first  and  second  indentS  of  Directive 
78/1035/EEC shall be replaced by the followiqg: 
'(b)  alcohol and alcoholic beverages: 
- distilled beverages and spiritS of an alcoholic 
strength  exceeding  22  °/o  vol.;  undenatured 
ethyl  alcohol. of  89  Ofo.  vol.  and  O\'er~  one 
standard bottle (up to 1 litre), or 
- distilled  beverag~s and  spirits,  and  aperitifs 
with  a  wine  or alcohol  base,  tafia,  sake  or 
similar beverages of an alcoholic strength of 
22 Ofo  \'Ol.  or less;  sparkling  'vines,  fortifit"d 
wines: one standard bottle (up to 1 litre),'. 
Article J 
1.  Member States shall take the measures necessary to 
comply with this Directive as from  1 July 1986. 
2.  Member States shall inform the Commission of the 
measures they take for the application of this Directive. 
Article 4 
This Directive is addressed to the Member States. 
Done at Brussels, 20 December 1985. 
For the Council 
Thr Presidtnt 
R.  KRIEPS 